UNOFFICIAL COPY

o N -
Wi A
st T R

This instrument was prepared by:

IRWIN HOME EQUITY CORPORATION
{MName)

2.0. BOX 1368, SAN RANON, CA 54583 . DEPT-01 RECORDING §9.53

9*700625"‘

LowEnEd

Ty,
», o o~
TS e

X

RPN

RETURNTD: ~ (DDK LDUNTY RECORDER '
Wheatland Title

39 Mill Street

Montgomery, IL 60538

HEA 20 343 [og/
Loan #: T4-277) MORTGAGE

— -
THIS MORTGAGE is raarle this 16th day of December 19986 , between the Mortgagor,

JAMES D. HAGGERTY .:nd NOREEN B. HAGGERTY, HIS WIFE, AS JOINT
TENANTS

(herein "Borrower"),
and the Mortgagee,
IRWIN UNION BANK AND TRUST COMPANY.

a corporation organized and existing under the laaof TNDIANA
~ whose address is 500 WASHINGTON STREET

COLUMBUS, IN 47201

(herein "Lender”), /

WHEREAS, Borrower is indebted to Lender in the Prizcizal sum of US. § g0, 000,00 ,
which indebtedness is evidenced by Borrower's note duted December 16, 1596 and extensions
and ‘renewals thereof (herein "Note"), providing for monthly incuiiments of principal and interest, with the
balance of the indebtedness, if not sooner paid, due und payable on [ Jenuary 15, 2012 :

TO SECURE to Lender the repayment of the indebtedness svidenced by the Note, with interest thereon;
the payment of all ather sums, with interest thereon, advanced in accordance hecewith 10 protect the security of
this Mortgage; and the performance of the covenants and agreements of Borrover Gizrein contained, Borrower
does hereby mortgage, grant and convey to Lender the follawing described propertysocstad in

COOK Coulity, State of Hlinois:

LOT 12 IN BLOCK 5 IN PETER FISCHBACK’S ADDITION TO LEMONT, A
SUBDIVISION IN THE SOUTH WEST 1/4 OF SECTION 29, TOWNSHIP

37 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COCK COUNTY, ILLINOIS.

PERMANENT TAX NUMBER: 22-29-302-007-0000

29030046

which bas the address of 1049 HERMES AVENUE AKA 1049 HERMES STREET LEMONT
(£ T
linois 60432 (herein "Property Address");
{ip Code]
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TOGETHER with all the improvements now or hereafter erected on the preperty, and all easements, rghts,
appuitenances and rents, all of which shall be deemed to be and remain a part of the property covered by this
Mortgage; and all of the foreguing, together with said property (or the leasehold estate if this Morlgzlge is on a
lsasehold) are hereinafter referred to as the "Property”,

Borrower covenants that Borrawer is lawfully seised of the estate hereby conveyed and has the right to mortguge,
grant and convey the Property, and that the Property i"s unencumbered except for encembrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against ali claims and demands,
subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and interest. Borrower shall promptly pay when due the principal and inlerest
indebtedness evidenced by the Note and lale charges as provided in the Note.

2,Funds for Taxes and Insurance.S:bject to applicable law or a written waiver by Lender, Borrower shall pay to
Lender on the day wonthly payments of principal and interest are payable under the Note, until the Nota is paid in full,
a sum (herein "Funds”) equul to one-twelfth of the yearly taxss and assessments (including condominium and planned
unit development assessments, it any) which may attain priority over this Morlgage, and ground rents on the Property, if
any, plus one-twelfth oi jaarly preminm installments for hazard insurance, plus one-iwelfth of yearly premium
installments for mortgage insurancs, if any, all as reasonably estimated initally and from time to time by Lender on the
basis of assessments and bills and ‘ezsonable estimates thereof. Borrower shall not be obligated to make such payinents
of Funds to Lender to the extent that Borrower makes such payments to the holder of 4 prior mortgage or deed of trus|
if such holder is an institutional lender.

if Borrower pays Funds to Lender, the Tunds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by a Federnl or state apeney. (ircluding Lender if Lender is such an institution), Lender shall apply
the Funds to pay euid taxes, assessments, insurancz premiums and ground rents, Lender miy not charge for so holding
and applying the Funds, unalyzing said account or vesifying and compiling said assessments and bills, unless Lender pays
Borrower intersst ou the Funds and applicable law pe mits Tender to make such a charge. Borrower and Lender may
agree in wrting at the time of execution of this Mortgape that interest on the Funds shall be paid ‘to Borrower, and
unless sach agreement is made or applicable law requires such interest to be paid, Lender shall not be required to pay
Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of
the Funds showing credils and debits to the Funds and the purposy for which each debit to the Funds was made. The

If the amount of the Funds held by Lender, together with the future ‘nonthly instaliments of Funds payable prier to
the due dates of taxes, assessments, insurance premiums and ground rex.s, shall exceed the amount required to pay suid
taxes, assessments, insurance premiums and ground rents as they tall due, (such’ excess shall be, at Borrower's option,
either promptly repaid to Borrower or credited to Borrower on monthly instzliments of Funds. If the amount of the
Funds held by Lender shall not be sufficient to pay taxes, assessments, insurance premdumas and ground rents as they fall
due, Borrower shall pay to Lender any amoant necessary 1o make up the deficiency in”one/or more payments as Lender
may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Boirower any Funds held
by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acyviies by Lender, Lender
shall apply, no later than immedintely prior to the sale of the Property or ils aequisition by Lendes, niny Funds held by
Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Application: of Payments. Unless applicable law provides otherwise, all payments received by Lenuur under the
Note and paragraphs | and 2 hereof shall be applied by Lender first in payment of amounts payablc to Lender by
Borrower under paragraph 2 hereof, then to interest payable on the Note, und then 10 the principal of the Note.

4, Prior Mortgages und Deeds of Trust; Charges; Liens, Borrower shall perform all of Borrower's obligations under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including
Borrorver's covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and
other charges, fines and impositions attributable to the Property which may attain a priority over this Mortgage, and
leasehold payments or ground rents, if any,

5. Huoznrd insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage”, and such other hazards as Lender may
require and in such amounts and for such periods as Lender may require.
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The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Leader; provided
that such approval shall not be unreasonahly withheld. All insucance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage claese in favor of and in & form acceptable to Lender,
Lender shall have the right to hold the policies and renewals thereol, subject tu the terms of any morlgage, deed of trust
or other security agreement with a lien which has priority over this Morigage,

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender tnay meke proof
of loss if not made promptly by Borrower,

If the Property is abandoned by Borrewer, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carvier offers to seitle a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender's oplion either Lo restoration or repair of the Property
ar to the sums secured by this Mortgage.

6. Preservption) and Mnintenanve of Property; Leaseholds; Condominiwns; Planned Unit Developments. Berrower
shall keep the Prorcoly in good repair and shall not commit waste or permit impairment or deterforation. of the Property
and shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is on a unit in 4
condominium or a plarier unit development, Borrower shall perform all of Borrower's obligations under the declaration
oF covenants crealing or jsuverning the condominium or planned unit development, the by-laws and regulations of the
condomininm or planned umt/derclopment, and constituent documents.

7. Protection of Lender’s Sessiity. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeultig is commenced which materially affects Lender’s interest in the Property, then
Lender, &t Lender's option, upon netize to Borrower, may make such appenrances, dishurse such stms, including
reasonabie attorneys' fees, and take such ariion as is necessary to protect Lender’s interest, IF Lender required mortgage
insurance as 2 condition of making the loan-secured by this Morigage, Borrower shall pay the premiums required to
maimain such insurance in effect until such timz sc the requirement for such insurance terminates in accordance with
Borrower’s and Lender's written agreement or apyhca‘ue law,

Any amounts dishursed by Lender pursuant to this parsseaph 7, with interest thereon, at the Note rate, shall become
additional indehtedness of Borrewer secured by this Mcrigage, Unless Borrower and Lender agree to other terms of
payment, sich amounts shall be payable upon notice from (weader to- Borrower requesting payment thereof, Nothing
contained in this paragraph 7 shafl require Lender to incur any ripense or take any action hereunder.

8. Inspection, Lender may make or cause to he made reasonsble entries upon and inspections of the Property,
provided that Lender shail give Borrower notice prior 1o any such insjeciion specifying ressonable cause therefor related
to Lender’s interest in the Property.

"9, Condemnation, The proceeds of any award or claim for damuges, divect or consequential, in congection with any
condemnation or other taking of the Property, or part thereof, or for convey:rein liew of condemnation, are hereby
assigned and shail be paid to Lender, subject to the terms of any mortgage, deed o tzust or other security ngreement
with a fien which has priority over this Mortgage.

10. Borrower Not Releused; Forbearunve By Lender Not o Waiver, Extension, of the time for payment or
modification of amortization of the sums secured by this Mortgage grinted hy Lender te a:y suecessor in interest of
Borrower shall not operate to release, in any manner, the liability of the origina) Borrower aud Porrower’s successors in
interest. Lender shall not be required to commence procesdings against such successor or refuse o extend time for
payment of otherwise modify amortization of the sums secured by this Mortgage by reason of any de-aand made by the
original Borrower and Berrower's successors in interest, Any torbearance by Lender in exercising any Lig)t or remedy
hereunder, or otherwise afforded by applicablz law, shall not be a waiver of or preclude the exercise of any such right ar
remedy.

il. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights herewnder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and
several, Any Borrower who co-signs this Mortgage, but does not execute the Note, {a) is co-signing this Mortgage only to
mortgage, grant and convey that Borrower’s interest in the Property to Lender ander the terms of this Mortgage, (b) is
not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder
may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this Mortgage or
the Note, without that Borrower's consent and without releasing that Borrower or modifying this Mortgage as to that
Borrower's interest in the Property.
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12, Notice, Except for any notice required under applicable law to be given in another manaer, (a) any notice Lo
Borrower provided for in this Mortgsge shall be piven by delivering it or by mailing such notice by certified mail
addressed to Borrower at the Property Address or at such other address as Borrower may designate by nctice to Lender
as provided herein, and (b) any notice to Lender shall be given by cerlified mail to Lender'’s address stated herein or to
such other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner designaled herein.

13, Governing Law; Severubility. The state und lecal laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is Jocated. The foregoing sentence shall not limit the applicability of Federal law to this
Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such
conflict shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting
provision, and to this end the provisions of this Mortguge and the Note are declared to be severable. As used herein,
"costs”, "expenses” pad "altorneys' fees” include all suins to the extent not prohibited by applicable law or limited herein.

14, Borrower's Copy. Borrower shall be furnished » conformed copy of the Note and of this Mortgage at the time of
execution or after recordation hereof,

{5, Rehabilitation LowAgreement. Borrower shall fulfill x)} of Borrower's obligations under any home rehabilitution,
improvement, repair, o cther-loan agreement which Borrower enters into with Lender. Lender, at Lender’s option, may
require Borrower to execute-anleliver to Lender, in & form acceptable to Lender, an assignment of any rights, ciaims
or defenses which Borrower may have against parties who supply labor, materials or services in connection with
improvements made to the Property.

16. Transfer of the Property or & Eepcfizial Interest in Borrower, If all or any pan of the Property or any interest in
it is sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person) without Lender’s prior written copsent, Lender may, ut ils option, require immediate payment in full of all sums
secured by this Mortgape. However, this option s'tald not be exercised by Lender if exercise is prohibited by federal law as
of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered «+ muiled within which Borrower must pay all sums secured by
this Mortgage, If Borrower fails to pay these sums prior to the expiration of this period, Lender muy invoke any remedies
permitted by this Mortgage without further notice or demand onDoirower.
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NON-UNIFORM COVENANTS. Borrower antl Lender further covinzat and agree as follows:

17. Acceleration; Remedies. Except ns provided in parngraph 16 hereof, voon Porrower's breach of any covenumt ur
apreement of Borrower in this Mortgage, including the covenants to pay when o2 uny sums seeured by this Mortgage,
Lender prior to nceeleration shall give notice to Borrower as provided in paragraph-17 keceof specifying: (1) the brench;
{2) the uction reyuired to cure such breach; (3) a date, not less than 10 days from Ui date the notice 5 mailed to
Borrower, hy which such breach must he cured; and (4) that failure to cure such breach an'o- hefore the date specified
in the notice muy result in acceleration of the sums secured by this Mortgoge, foredosure by Sadivial proceedings, and
sale of the Property. The notice shall further inform Borrower of the right to reinstate after aecelortion and the right
to assert in the foreclosure proceeding the nonexistence of a default or any other defense of Boriov.er to accelerstion
and foreclosure. If the breach is not cured on or before the dute specified in the notice, Lender, at Leader's option, muy
declare afl of the sums Secured hy chis Mortgage ie be Immedintely due and payable without further aeraand and may
foreclose this Mortgage by pdicial proceeding, Lender shall be entitled to collect in such proceeding ali expenses of
faredosure, including, but not limited to, reasonoble attarneys’ fees and costs of documentary evidence, abstracts und title
reports,

18, Barrower’s Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortguge due
to Borrower’s breach, Borrower shall kave the right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior to entry of judgement enforcing this Mortgage ift (a) Borrower pays Lender all sums which.
would be then due under this Mortgage and the Nate had no acceleration ocenrred; (b) Borrowsr cures all breaches of
any other covenants of agreements of Borrower contained in this Mortgage; (c) Borrower pays all reasonable expenses
incurred by Lender in enforcing the cevenants and agreements of Borrower contained in this Morigage, and in enforcing
Lender's remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable attorneys’ fees; and (d)
Borrower tukes such action as Lender may reasonably require to assure thet the lien of this Mortgage, Lender’s interest
in the Property and Borrower's obligation to pay the sums secured by this Mortgage shall continue unimpaircd. Upan
such payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full force and
effect as if no acceleration had occurred.

29230046
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19, Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrawer hereby assigns to
Lender the rents of the Property, provided that Borrawer shall, prior to acceleration under paragraph 17 hereof or
abandonment of the Property, have the right to collect and retain such rents us they become dug and payable,

Upon acceleration under paragraph 17 hereof or abandoament of the Property, Lender shall be entitled to have &
receiver appointed by a court to enter Wpon, take possession of and manage the Property and to collect the renis of the
Property inclnding those past due. ANl rents collected by the receiver shall be applied hrst to paymem‘ of the costs of

- management of the Property and collection of rents, including, but not limited to, receiver’s fees, premmms on regeiver’s
bonds and reasonable attorneys’ fees, and then to the sums secured by this Mortgage. The receiver shall be hable to
account only for those rents actually received. 7

20, Release. Upon payment of all suns secured by this Mortgage, Lender shall release this Mortgage without charge

to Borrower. Borrower shall pay all costs of recordation, if any.

21. Waiver 24 ifomestend, Borrower hereby waives all right of homestend gxemption in the Propenty.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUFERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the heldsr of any mortgage, deed of trust or other encuinbrance with n lien which has
priority over this Mortgage to give Natics to Fender, at Lender’s address set forth on page one of this Mortgage, of any
default under the superior encumbrance and of auy sale or other foreclosure action,

IN WITNESS WHEREOF, Borrower hus =xeciterd #nd acknowledges receipt of pages 1 through 5 of this Mortgage,

MES D. TV f/ 4
\h‘«\u \i &m&

NORE EN D MGG'ERI%% -Borrower

-Bariower

. P
STATE OF ILLINOIS olVy P A4€ - counyse
{/\ T\&Pr Cr W QI’ C’—H ' d Notary Public in and for said county and stare, hersby certify that

JAMES D HAGGERTY and NOREEN B. HAGGERTY, HIS WIFE, AS JOINT TENANTS

personally known to me to be the same person(s) whose name(s) are subscribed to the forepuing instrument,
appeared before me this day in person, and acknowledged that they sigried and delivered the sald instrument as
their  fres voluntary act, for the uses and purposes therein set forth.

Given under iy hand and official seal, this  16Lh .dayof December 1996

My Commission expires: /\)( é’/_? l 1’; 2

T OFFIGIALSEAL
LINDA J WEBSTER Page 5 of 5
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. JUNE 21,2000

Raotary Fablic
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