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CONSTRUCTION MORTGAGE, SECURITY AGREEMENT, f‘? 5
AND ASSIGNMENT OF LEASES AND RENTS >

THIS MORTGAGE inuds this _30TH _ day of _DECEMBER 1996 by _ Midtown Educational
Foundation, a not for profit corparation organized under the laws of the State of lllinois,_(hersin
called "Mortgagor), to THE 'RST NATIONAL BANK OF CHICAGO (the "Mortgagee"}, a national
banking assoclation, organized ard existing under the laws of the United States of Amarica, having its
principal office at One First Nationai ~inza, Chicago, llinols 60670,

W TNESSETH:

WHEREAS, the Mortgagor is indebted 1o vicngagee in the principal sum of ONE MILLION Dollars
(_$1,000,000.00 ) or so much thereof as may ba disbursed and outstanding from time to time
pursuant to a Rehabilitation Loan Agreemant beiwsen Mortgagor and Mortgagee of even date
herewith (as amended or modified from time to time, herein called the "Loan Agreement”) plus interest
in the amount as provided in and evidenced by the Loan Agreement and a promisscry note of sven

-date herewith for said amount and payable In accordance with the terms thereof executed by the

Mortgagor and payable to the order of Moartgagee (such (sramissory note, and all renewals,

replacements, modifications of or substitutions for such note beirn hereinafter referred o as the

"Note") and the Mortgagor is indebted to Mortgagee pursuant to a certaln {rrevocable Standby Letter

of Credit dated December 30, 1996 in connection with the issuance by Morizagee of a Letter of Cradit

‘ for the account of Mortgagor In the original face amount of $100,000.00 (\he '!.atter of Credit") (which

o indebtedness, including principal and all interest thereon as set forth in the Loan Agreement and the

Note, all obilgations under and in conpection with the Letter of Credit and ali ot'ia: obligations of the
Mortgagor under the Loan Agreement, |s hereinafier calied the "Indebtedness"),

b NOW, THEREFORE, to secure
| (a) the payment of the Indebledness,

CI(500L6

{b) the repayment of any advances or expenses of any kind incurred by Mortgagee pursuant to
the provisions of or on account of the Note, the Loan Agreement or this Mortgage,

(¢} the repayment of future advances, if any, disbursed by Morigagee to Mortgagor in
accordance with the terms of the Mortgage or in excess of the principal of the indabtadnass,
all of the foregoing not to exceed the principal amount of _$2,000,000.00_ , and
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(d) the performance and observance of all of the terms, covenants, provisions and agresments
of this Mortgage, the Note, the Loan Agreement and any and all other documents executed
or delivered by the Mortgagor in connsction therswith {collectively, the “"Loan Documents"),
the partles agree as follows:

ARTICLE |
GRANT

1.01 The Morigagor hereby grants, bargains, sells, reloases, conveys, assigns, transfers,
mortgages and confirms unto the Mortgagee, and grants a security interest in, the Real Estate
described In Exhibit A attached hereto and made a part hereof (the "Real Estate"), which with the
property, estates and interests hereinafter described Is referrad to hersin as the "Propsrty",

Together with.-all rents, issues, profits, royallles, income and other benefits derived from the Real
Estate subject tc the right, powsr and authority hereinafter given to Mortgagor to collect and apply
such rents;

Together with, all leasehiald estate, right, title and Interest of Mortgagor in and 1o all leases or
subleases covering the Rex!-Estate or any portion (hereef now or hereafter existing or entered into,
and ali right, title and interest ¢/ Mortgagor thereunder, including, without limitation, all cash or security
deposits, advance rentals, and duposits or payments of similar nature:

Together with, all right, titte and intsest of Mortgagor in and to any greater estata in the Real Estate
owned or hereafter acquired;

Together with, all Interests, estate or other clai=s in law and in equity which Mortgagor now has or
may hereafter acquire in the Real Estate;

Together with, all easements, rights-of-way and rignts pertaining thereto or s a means of access
thereto, and all tenements, hereditaments and appurieriarces thereof and thereto;

Together with, ail right, title and Interest of Mortgagor, nuw owned or hereafter acquired, in and to

| any land lying within the right-of-way of any street, open or pr¢posed, adjoining the Real Estate, and

any and all sidewalks, alleys and strips and goras or land adjace:*io or used in connection with the

Real Estate;

Togather with, any and all bulldings and improvements now or hereafter aiected thereon, including,

- but not limited to, the fixtures, attachments, appliances, equipment, machirery, and other articles

attached to sald buildings and improvements:
Together with, al! machinery, apparatus, equipment, filtings, fixtures, and aricies of personal

- property of avery kind and nature whatsoever, other than consumabla goads, now or harafter located

in or upon the Real Estate or any part thereof and used or useable in connection with any present or

future operation of said Real Estate (herelnafter called "Equipment”) and now owned or hereafter

acquired by the Mortgagor, including, but without limiting the generality of the foregoing, all heating,
lighting, laundry, incinerating, and power equipment, engines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing, fifting, cleaning, fire<prevention, fire-extinguishing, refrigerating, ventilating,
and communications apparatus, &ir-cooling and air-conditioning apparatus, elevators, escalators,

‘shades, awnings, scrasns, storm doors and windows, stoves, wall beds, refrigerators, attached

cabinets, partitions, ducts and compresscrs and all of the right, title and interest of the morigagor in

‘and to any equipment which may be subject to any title retention or security agreement supericr In lien

to fien of this Mortgage; provided however, that "Equipment” shall not include machinery, apparatus,

equipment, fittings, fixtures, and articles of personal property used in the business of the Mortgagor

(2)
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whether the same are annexed to the Real Estate or not, unless the same are also used in the
operation of any bullding located thereon. It Is understood and agreed that ali Equipment Is
appropriated to the use of the Real Estate and, whether affixed or annexed or not, shall for the
purpose of this Morigage be deamed conclusively to be convayad heraby. The Mortgagor agraes to
execute and deliver, from time to time, such further instruments as may be requestad by the
Mortgagee to confirm the lien of this Morlgage on any Equipment;

.- e Pt - -
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Together with, all the estate, interest, right, title, other claim or demand, Including claims or demands
with raspect to the proceeds of insurance, which Mortgagor now has or may herelnaiter acquire in the
Real Estate, and any and all awards made for the taking of eminent domain, or by any procesding or
purchase In lieu theraof, of the whole or any part of the Real Estate, including without limitation any
awards resulting from a change of grade of streets and awards for severance damages.

To have and rold the Property unto the Morlgagee, and its successors and assigns forever, for the
uses and purposes herein set forth,

ARTICLE I
REPRESENTATIONS

201 Mortgagor represents itnas good and marketabie title to the Property. Mortgagor reprasents

that it has good right and full powar to sell and convey the same and that it has duly executed and

‘ delivered this Mortgage pursuant ic proper directions and that Mortgager wil make any further

i agsurances of title that the Mortgagee mav raquire and will defend the Property against all claims and
- demands whatsoever.

2.02 Mortgagor represents that the proceeds of the loan aevidericed by the Note and the Loan
Agreement and the Indebtedness will be used fer the purposes specifled in Paragraph 8404 of
Chapter 17 of the iliincis Ravised Statutes and that the principal sum evidenced by the Note and the
Loan Agreemant constifutes a business loan which comes within the purview of such paragraph.

2.03 Morgagor represents that the proceeds of the loar-avidenced by the Note and the Loan
Agreement have been or will be used to acquire the Property and ta.nonstruct improvements thereon
as more fully described in the Loan Agreement,

204 Neither Mortgagor nor, to the bast of Mortgagor's knowledge, ary previous owner of the

Property or any third party, has used, generatad, stored or disposed of any kazsrdous Substances on

the Property. For the purposas of this representation and warranrty, "Hazardeue Substances” shall

include, but shall not be limited to, any toxic or hazardous wastes, pollutants or sulistances, including,

without limitation, asbestos, PCBs, petroleum products and by-products, substances dasfined or listed

as hazardous substances or toxic substances or similarly [dentifled in or pursuant to the

Comprehensive Environmenta! Response, Compensation and Liabllity Act of 1980, as amended, 42

U.S.C. section 96801 et seq., hazardous materials identified in or pursuant to the Hazardous Materials

Transportation Act, 49 U.S.C. section 1802 et seq., hazardous wastes Identified in or pursuant to The

Resourcae Conservation and Recovery Act, 42 U.S.C. section 6901 et seq., any chemical substance or &

mixture regulated under the Toxic Substance Control Act of 1978, as amended, 15 U.S.C. section ‘ég

2601 et seq., any toxic pollutant under the Clean Water Act, as amended, 33 U.S.C. section 1251 et &

seq., any hazardous air pollutant under the Clean Alr Act, 42 U.S.C. section 7401 st seq., and any rn‘
e hazardous or toxic substance or pollutant regulated under any other applicable federal, state or loca)
© environmental health or safety laws, regulations or rules of common taw. Mortgagor shall Indemnify
“r. ~ and hold Mortgagee harmless from and against all liability, including all foresesable and
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unforesesable consequential damages, directty or indirectly arising out of the use, generation, storage

[ﬂ-:f or disposal of Hazardous Substances, including, without limitation, the cost of any raquired or
? necassary repair, clean-up or detoxification and the preparation of any closure or other required plans,
‘ 5;} whether such action s required or necessary prior to or following transfer of tille to the Property, to the
i full extent that such action is attributable, directly or indirectly, to the use, generation, storage or
] l;_?g disposal of Hazardous Substances on the Property.
'i[}, : ARTICLE Il
o WAIVER OF REDEMPTION

3.01 The Mortgagor releases and walves all rights to retain possession of the Praperty after any
default in payment or breach of any of the obligations, covenants, undertakings or agreements herein
of in the Loa Agreement or the Note; Mortgagor hereby releases and waives any and al rights of
redemption from sale under any order or decree of foraclosure of this Mortgage on its own behalf and
on behalf of each 2. every persen, except decree and judgment craditors of the Mortgagor, including
any and all persaons 2csuiring any interest in or title to the Property. Mortgagor shall not, and wili not,
apply fer or avail itselt or-any appraisement, valuation, stay, extension or exemption law, or so-called
"Moratorium Laws," now existing or hereafter enacted, In order to prevent or hinder the enforcement
or foreclosure of this Morigage,but heraby walves the benefit of such laws, Mortgagor for itself and
ali who may claim through or Uridar it waives any and all right to have the Property, and any estates
comprising the Property, marshalled upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to forecloss such iigrnmay order the Properly sold as an entirety,

ZRTICLE WV
MORTGAGCR'S COVENANTS

4.01 Morgagor convenants and agrees to pay hs indebtedness and the other sums secured
hereby In the manner and at the times provided for intha Note, the Loan Agreement, this Mortgage
and the other Loan Documents.

402 Morlgager convenants and agree to pay, or cause ‘o be paid, when due and payable by
Mortgager:

(a) all real estate taxes, personal property taxes, assassments, sicense fees, water and sewer
rates and charges, and all other governmental levies and chargas, of every kind and nature
whatsoever, general and special, ordinary and exiraordinary, unforesen as well as foreseen,
which shall be assessad, levied, confirmed, imposed or become a lisii uran or against the
Property or any portion thereof, and afl taxes, assessments and charges upon the rents,
issues, income or profits of the Property, or which shall become payable with zaspect thereto
or with raspact to the occupancy, use or possession of the Property, whathar such taxes,
assessments or charges are levied directly or indirectly (hereinalter collectively called the
“Impositions"); and

(b) all other payments or charges required to be pald to comply with the terms and provisions of
this Mortgage. »}

Unless Martgagor is diligently pursuing the procedures provided for in Paragraph 12,01 hereof, &3

within ten (10) days after written demand therefor, Mortgagor shal deliver to Morigagee the original, or G

a photostatic copy, of the official receipt evidencing payment of Impositions or other proof of payment  »a

- safisfactory to Mortgagee. Fallure of Morigagor to delivar to Morigagee said receipts or to submit 7
other proof satisfactory to Mortgages as aforesaid shall constitute a default hereunder.
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4.03 Mortgagor covenants and agrees to premptly comply, and cause all persons to comply with,
all prasent and future laws, ordinances, rules, regulations and other requirements of all governmental
authorities having or claiming jurisdiction of or with respect to the Property or any porticn thereof or
the use or occupation thereof,

4.04 Mortgagor covenants and agrees to keep and maintaln, or cause to be kept and maintained,
the Property (including all improvements thereon and the sidewalks, sewers, and curbs) in good order
and condition and will make or cause to be made, as and whan the same shall become necessary, all
structural and nonstructural, ordinary and extraordinary, foreseen and unforeseen repairs and all
maintenance necessary to that end. Furthermore, and without limiting the generality of the foregoing,
Mortgagor will suffer any waste. All repairs and maintenance required of Mortgagor shall be (in the
reasonable opinion of Mortgagee) of first-class quality.

4.05 Mortgeaor shall not make or cause to be made any improvements to the Property, except
those described in the Loan Agreement, unless written approval is first abtained from Mortgagee.

4,06 Mortgagor covananis and agrees that this Mortgage is and will be maintained as a valid
mortgage lien on the Froparty and that Mortgager will not, directly or indirectly, create or suffer or
permit to be created, or.tc-stand against the Property, or any porticn thergof, or against the rents,
issues and profits therefrom, ahv-lien (Including any liens arising with respect to the payment of
Impositions), security interest, eiicumbrance or charge whather prior to or subordinate to the lien of
this Mortgage uniess written appraval is first obtained from Morigages. Mortgagor will keep and

- maintain the Property free from all liers »f persons supplying labor and materials for the construction,

modification, repair or maintenance of any kuilding or site improvement whether on the Property or
not. If any such liens shall be filed against she Proparty, Mortgagor agrees to discharge the same of

~ racord within twenty (20) days after the liens are flled or, If not fiied, within twenty (20) days after

Morigagor has notlce thereof, provided that in cornestion with any such lien or claim which Mortgagor
may in good faith desire to contest, Mortgagor riay contest the same by appropriate legal
proceedings, diligently prosecuted, but only if Morigage: chall furnish to a title insurance company

- approved by Mortgagee such security or indemnity as ha-litle Insurance company may require to
- induce it to Issue its praliminary or Interim report on title, or its tiie insurance policy, Insuring against all
" such claims or llens. In no event shall Martgegor do, or permit ic ke done, or amit to do, or permit the

omission of, any act or thing, the doing or omission of which would impair the security of this

- Mortgage.

4.07 Mortgagor covenants and agrees, so long as the indebledness rainains outstanding, to
comply with ail regulations, rules, ordinances, statutes, orders and decress ot any governmental

authority or court applicable to the Morigagor or applicable to the Properly or any réri thereof,

4.08 Mortgagor covenants and agrees that all awards heretofore or hereafter maa2 oy any public

. or quasi-public authority to the present and all subsequent owners of the Property by virfue of an

exercise of the right of eminent domain by such authority, including any award for a taking of title,
possession or right of access to a public way, or for any change of grade of sireets affecting the

- Property, are hereby assigned to the Mortgagee.

{a) Subject to the provisions of clause (b) of this Section 4.08, the Mortgagee, at its option, Is
hereby authorized, directed and empowered to collect and receive the proceeds of any such
award or awards from the authorities making the same and to give proper recelpts and
acquittances therefor, and may, at the Mortgagee's slaction, use such proceeds in any one or
more of the following ways:

(5)
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() apply the same ar any part thereof upon the Indebtadness, whether such Indebtedness
then be matured or unmatured,

(i) use the sams or part thereof to fulfii any of the covenants contained herein as the
Mortgagee may determine,

(il) use the same or any part thereof to replace or restora the Property to a condition
satisfactory 10 the Mortgagee or

{iv) release the same to the Mortgagor;

{b) Notwithstanding the provisions of clause (a} above, so long as Morlgagor is not in default
hereunder or under the Note or the Loan Agreament,

{) Mortzagor may conduct any negotiations of an award, subject to Morigages's reasonable
consert. and

() Mortgager raay use the proceeds of such an award sclely to rebulld or restors the
Properly or'tba Improvements thereon, provided that the proceeds shall be dellvered to
Mortgagee anc.-uisbursed {o Mortgagor for use in rebuilding or restoration. If Mortgagor
intends to so use tha nroceeds of a condemnation award it shall notify Lender in writing
within (80) days aler Morlgagor first has notice of a proposed condemnation. |f
Mortgagor does not rotify Mortgagee of its election to so use the procesds of a
condemnation award cr_cannot comply with Mortgagee's sald administrative
requirements, then clause (¢).stall be applicable and Mortigagee's alection shail not be
subject to this clause {b). Mcriganor hereby covenants and agreas to and with the
Marigagee, upon request by the liorlgagee, to make, execute and dellver any and all
assignments and other instruments( sifficient for the purpose of assigning all such
awards to the Mortgagse free, clear anc discharged of any and all encumbrances of any
kind or nature whatsosver.

4.09 Mortgagor covenants and agrees that it will pramptly perform and obsarve, or cause to be
performed or observed, all of the terms, covenants and cundfions of all instruments of record
affecting the Property, noncompliance with which might affect the sezurity of this Mortgage or impuse
any duly or obligation upon Mortgagor, and Mortgagor shall do or-zause o be done, all things
necessary to preserve intact and unimpaired any and all easements, appurtenances and other
interests and right to, in favor of, or constituting any partion of the Property,

410 Mortgagor covenants and agreas that nefther the value of the Propeitv nor the lien of this
Mortgage will be diminished or impaired in any way by any act or amission of the hoitaagor, and the
Mortgagor agrees it will not do or parmit to be done to, In, upon or about sald Propany, or any part
theraof, anything that may in any way otherwise impair the value thereof, or weaken, diminish, or
impair the security of this Mortgage.

411 Subject to the rights granted Mortgagor in Section 12.01 of this Mortgage, Mortgagor
covenants and agrees to promplly pay and discharge any and all licanse feas or similar charges, with
penalties and interest thereon, which may be imposed by the municipality or county in which the

Praperty is situated or any other governmental body having jurisdiction thereof and will promptly cure -

any violation of law and comply with any order of said municlpality, county or other governmental body

- in respect of the repair, replacement or condition of the Properly and any governmental regulations

concerning environmental control and improvements, and that in default therecf, Morigagee may, but

shall not be required to, pay any and all such license faes or similar charges or comply with such

regulations with penaltias and Interest thereon, or pay such charges of the municipality, county or

(6)
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other governmental body for such repair or replacement. All amounts so paid shall thereupon be llens
upon the Property and secured by this Mortgage, and Morigagor will repay the same upon demand,
with interast thereon, from the date of such payment by Mortgagee.

R e e G D 7

4.12  Mortgagor covenants and agress that if any action or proceeding is commenced In which
Mortgagee in good faith deems it necessary to defend or uphold the validity, anforceability or priority
of the iien and interest of this Martgage or to preserve the value of the security for this Mortgage, all
sums paid by Marigagee for the expense of ary such litigation to prosecute or defend the rights, lien
and security interest created by this Mortgage (Inciuding reasonable attorneys' fees) shall be paid by
Morigagor, together with interest theraon at the rate then applicable under the Note and the Loan
Agreement and any such sums and the interest thereon shali be a lien and security interest on the
Property prior to any right or title to, interest in or claim upon the Property attaching or accruing
subsequent }a the lien and security interest of this Mortgage, and shall be secured by this Mortgaga.

LS

413 Mortgagor covenants to furnish from time to tima within fifteen (15) days after Morigagese's
request, a written st@toment, duly acknowledged, of the amount dus upon this Mortgage, whether any
alleged offsets or defansas exist against the Indebtedness and whether any defaults exist under the
Loan Documents,

414 Mortgagor covenants o~ furnish to Mortgagee such financlal statements and other
information regarding the financial sondition of Morigagor as required by the Loan Agresment and
such detail regarding the Property and (ts operation as Mortgagee may require.

415 If, by the law of the United Stales of America, or of any state having jurlsdiction over
Martgagor, any stamp tax or similar tax is dua or hacames due in respect of the Issuance of the Note,
or racording of this Mortgage, Mortgagor covenanis fo pay such tax In the manner required by any
such Jaw. Mortgagor further covanants to hold neimiess and agrees to Indemnify Morigages, its
successors or assigns, agains! any lability incurred 0y raason of the Imposition of any stamp tax or
similar tax on the issuance of the Note, or racording of this %iorgage.

ARTICLE V
TRANSFER OR MORTGAGE OF PH#OPERTY

5,01 Martgagor wii not, without the prior wrilten consent of Mortgayee. further morigage, grant a
deed of trust, pladge or otherwise dispose of or fusther encumber, whether by operation of law or
otherwise, any or ail of its inlerest in the Property. Mortgagor will not, without the arior written consent
of Mortgagee, sell, assign, or transfer the Property or any interest thereln, Ary sale, assignment,
transfer, mongage, deed of trust, pledge, change or other disposition or encuirbiance made in
violation of the above provisions shall be null and veoid and of no force and effect 2116 the making
thereo! shall constitute a default under this Mortgage.

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 if Mortgagor shall fail to pay any Impositions or to make any other payment required to be ¢
paid by Mortgagor under this Mortgage at the time and in the manner provided in this Mortgags, or if =3
Mortgagor shall be in default in the performance or cbservanca of any other term, covenant, condition &3
or obligation required to be performed or observed by Mortgagor under this Mortgage, the Note, the G-
Loan Agreement or any instrument of record, then, after the expiration of any applicable grace period Y
as set forth In any such document or instrumaent, and without limiting the generality of any other ¢a

(7)
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. provision of this Mortgage, and without waiving or releasing Mortgagor from any of its obligations
hereunder, Morigagee shall have the right, but shall be under no obligation, to pay any Impositions or
other payment, or any sums due under this Morigage, and may parfarm any other act or take such
action as may be appropriate to cause such otier term, covenant, condition or obligation to be
promptly performed or absarved on behalf of Mortgagor. in any event, Mortgagee and any person
designated by Mortgagee shall have, and is hereby granted, the right to enler upon the Property at
any time and from time to time for the purposes of performing any such act or taking any such action,
and all moneys expended by Mortgagee In connection with making such payment or performing such
act {Including, but not limited to, legal expenses and disbursements), together with interest therecn
from the date of each such expenditure, shall be pald by Mortgagor to Mortgagee within ten (10) days
after written notice to Mortgagor demanding such payment, and shall be secured by this Morigage,
and Mortgagee shall hava same rights and remedies in the avent of nonpayment of any such sums by
Mortgagor as in the case of a default by Mortgagor in the payment of the Indebtedness. Nothing in
this Paragraph =t in any other part of this Mortgage shall be construed to raquire Mortgages to make
any payment or oeform any obligation of Mortgagor or any of them. Any action taken by Mortgagee
hereunder or In relatiun to the Property is for the sole benefit of Morigagee and no other person shall
rely upon any action, fivnction, inspection or other act of Mortgagse In deailng with the Property or
Mortgagor. Mortgages in‘making any payment hareby authorized

i LA Ll

la) relating to taxes and assessments, may do so according to any bill, statement or estimate
procured from the approprizia public office without inquiry into the accuracy of such bill,
statement or estimate or Intc the validity of any tax, assessment, sale, forfaiture, tax lien or title
or claim thareot, or

(b} for the purchase, discharge, compremise or settiement of any other flen, may do so without
inquiry as ta the validity or amount of ary claim for lien which may be asserted.

ARTICLE Vi
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01  Mortgagor hereby assigns to Mortgagee all of Morigagor'a interest In all ronts, Issues and
profits of the Property, as further security for the payment of %6 Indebtedness and other sums
sacurad hereby. Mortgagor grants to Morigages the right to enter the Praparty and to let the Property,
or any part thersof, and to apply said rents, Issues, profits and proceeds ater payment of all charges
and axpanses, on account of the Indebtedness and other sums secured ha.ebv. This assignment and
grant shall continue in effect until the Indebtednaess and other sums securec_he'eby are paid in full,
Mortgagee hereby agrees not to exercise the right to enter the Property for the pi'pose of collecting
said rents, Issues or profits and Martgagor shall be entitied to collect and receive caii rents, issues,
profits and proceeds until the occurrence of a default under the terms and provisions naveof: provided,
that any rents, issues and profits collected and received by Mortgagor after the occurrence of a

- defauilt hereunder which is not cured within tha applicable grace pericd provided hereby shall be
deemed coilected and received by Morigagor in trust for Mortgagee and Mortgagor shall account to
Mertgagae for the full amount of such recelpts, Mortgagor agrees to apply sald rents, Issues and
profits, whenever received, to payment of the Indebtedness, all Impositions on or against the Property
and other sums secured heraby, The right of Mortgagor to collect and receive said rents, issues and N
profils in trust for Mortgages during the continuance of any default by Morigagor under ihe terms and  ¢3
provisions of this Martgage may be revoked by Mortgagaee's giving written netice of such revocation to Ei
Mortgagor. &

(8)
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7.02 Mortgagor will, from time to time after notice and demand, execute and deliver to Mortgagee,
in form satisfactory to Mortgagee, further agreements evidencing its willingness to comply and lts
compliance with the provisions of this Article Vi. Mortgagor shall pay Morigagee the expenses
incurred by Mortgagee in connection with the recording of any such agreement.

7.03 The assignment contained in this Arlicie VIl is given as collateral securily and the execution
and dellvery hereof shall not in any way impair or diminish the obligations of the Mortgagor , nor shall
this assignment impose any obligation on Mortgagee to perform any provision of any contract
pertaining to the Property or any rasponsibility for the non-performance thereof by Mortgagor or any
other person, The assignment under this Article VIl is given as a primary pledge and assignment of
the rights described herain and such assignment shall not be desmed secondary to the security
interest and Mortgage of Mortgagor in the Property. Mortgagee shall have the right to exercisa any
rights under this Article VI} before, together with, or after exercising any other rights under this
Mortgage.

7.04 Mortgagur-shall observe and perform all covenants, conditions and agreements in each
lease to which it Is & zarty, now or hereafter affecting any portion of the Property. Mortgagor shall net,
without the prior written cunsent of Mortgages,

(a) accept any instaliments-of rent for more than one month in advance or any security deposit for
more than an amount 24i.al to two months' rent, or

(b) take any action or fail to tai:e any action or exercise any right or option which would permit the
tenant under any lease to canceq 2r terminate such lease, or

(¢} amend or medify any leass in a manner which would
() decrease the rent payable per univo? ime under the iease,

(i) decrease the payments {o be made-uy - the tenant under the lease for rent, taxas,
insurance or other expenses,

(lil) decrease the term of the lease,
(iv) impose any additional obligations on the landlord urder the lease, or

{v) consent to a sublease or a substitution of tenants unair ihe lease. Mortgager agrees
that hereafter it shall not assign any of the rents or profits o1 tne Property.

7.05 Nothing herein contained shall be construed as constituting Menganee a morgagee in
possession in the absence of the taking of actual possession of the Property bv Mortgagee pursuant
to Article X hereof. [n the exercise of the powers herein granted Mortgagse, n~-liability shall be
asserted or enforced against Mortgagee, all such liability belng expressly walvea-and released by
Morigagor.

ARTICLE VIII
CHANGES IN TAX LAWS; PAYMENT OF OTHER TAXES

8.01 In the event of the passage after the date of this Mortgage of any law applicable to the
Property deducting from the value of land for the purposes of taxation any lien thereon, or changing in
any way materially adverse to Mortgagee the laws for the taxation of mortgages or debts secured by
mortgages for state or local purposes, or the manner of the collection of any such taxes, the holder of
this Mortgage and of the Indabtedness secured hereby shall have the right to give thirty (30) days'
written notice to the then owner of the Property requiring the payment of the Indebtedness., |f

9
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such notice be given, sald Indsbtedness shall become due, payable and collactible at the expiration of

sald thirty (30) days, provided, however, that such requirement of payment shall be ineffective if the
Mortgagor is permitted by law to pay the whole of such tax in addition to all other payments required
hereundsr, without any penalty thereby, and if the Mortgagor pays such tax prior to the date upon
which payment Is required by such noilce.

8.02 [n the event that hersafter it is claimed by any governmental agency that any tax or other
govarnmental ¢charge or imposition Is dug, unpaid or payable by Mortgagor or Morigagee upon the
Indebtedness (other than income tax on the interest or premium recelvable by Morigagee thereunder),
including any recording tax, documentary stamps or other tax or imposition on the Note or Mortgage,

Mortgagor will farthwith either

(a) pay.sush tax and, within a reascnable time thereafter, deliver to Mortgagee satisfactory proot
of paymant thersof or

{b) deposit wiih Mortgagee the amount of such claimed tax or other governmental charge or
Imposition, (ogether with Interest and penalties thereon, or other security reasonably
satistactory to Marigagee, pending an application for a reviaw of the clalm for such tax or other
governmentat chazge or imposition and, within a reasonable time, deliver to Mortgagee either

)

(if)

avidence satisfaciory tn Martgeagee that such claim has been withdrawn or defeated, in
which event any suca deposit shall be returned to Mortgagor, or

a direction from Moertgagor 1o Mortgagee to pay the same out of the deposit above
mentioned, with any excess cue over the amount of sald deposil to be paid by Mortgagor
directly to the taxing authority and any excess of such deposit over such payment by
Mortgagee 1o be returned to Mortjajor provided Mortgagor is not in default under the
provisions of the Mortgage. Upon tre fallure of Mortgagor to comply with the provisions
of this Saction, the entire |ndebtedness srall, at the oplion of Morigages, become due
and payable ten (10) days after written nctice from Mortgagee, |f ilabllity for such tax or
other governmental charge or imposition is assaited against Morigagee, Mortgagee will
give to Mortgagor prompt notice of such claim-ard Mortgagor upon complying with the
provisions of this Saction, shall have full right and Guinarity to contest such claim,

ARTICLE IX
DEFAULT

8,01 The entire Indebtedness shall bacome due, at the option of Mortgagee, if any one or more of
the following avents of default shall occur:

(a) Failure of Mortgagor to observe or perform any of the covenants or conditions by Mortgagor to
be performed under the terms hereof.

{b) Any default shall occur {as defined In the Loan Agreemaent) or any dafault shall occur under
the terms of any other Loan Docurnent.

(¢) Any warranty or represantation of Mortgager made hereunder was Inaccurate or misieading in
any material respect when made.

(10}
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(d} Mortgagor or any guarantor of the Note shall file a voluntary petition in bankruptcy or shall be

y adjudicated a bankrupt or insolvent, or shall file any petition or answer seeking any
reorganization, arrangement, composition, readjustmant, liquidation, dissolution, or similar

_ I:';; : relief under the present or any future applicable federal, state or other statute or law, or shall
-;.;‘-: ‘ seek or consent to or acquiesce in the appointment of any trustee, receliver or liquidator of
j{} Mortgagor or any guarantor of the Note, or of all or any substantial part of their respective
':i i properties or of the Property; or If within sixty (80) days after the commencement of any

: iig ' proceeding against Mortgagor or any guaranior of the Note, seeking any reorganization,

arrangement, composition, readjustment, liquidation, dissolution, or similar relief under the
present or any future federal bankruptcy act or any present or future applicable federal, state
or other statute or law, such proceeding shall not be dismissed; or if, within thirty (30) days
after the appoiniment of any trustee, recelver or liquidator of aither Mortgagor or any guaranter
of the Note (wilthout the consent or acqulescence of such party) or of all or any substantial part
of tneii respective properties or of the Property, such appainiment shall not have been vacated
or stayed on appeal or otherwise; or If, within sixty (60) days after the expiration of any such
stay, sucn agpointment shall not have been vacated.

{e) The assignment, rledge, hypothecation, or other disposition of the Property in violation of the
provisions of Sectior 5,01 hereof.

Any cure or grace period proviced hereln shall run concurrently with any such period provided in the
Lean Agreement,

9.02 if an event of default shail sucur which Is not cured within any applicable grace period
provided for, Mortgagee may, at its optiur; exerclse any and all of tha foliowing remedies:

{a) Declare the unpaid portion of the indebiedness to be immediately ¢ue and payable, without
further notice or demand (each of which hersby Is exprassly waived by Mortgagor), whereupon
the same shall become immediately due ari¢ payable,

(b) Enter upon the Property and take possession taereof and of all books, records and accounts
relating thereto,

(c) Appoint a receiver for the Property, or any part theraci <and of the net income, rents, issues
and profits thereof, without regard to the sufficlency of trhe rraperty covered by this Mortgage
or any other security, and without the showing of insolvency on'tha part of Mortgagor or fraud
or mismanagement, and without the necessity of filing any judicial or other procesding for
appointment of a receiver.

(d) Hold, lease operate or otherwise use or permit the use of the Properly, ©: any portion thereof,
in such manner, for such time and upon such terms as Morigagee may (eem to be In its best
interest (making such repairs, alterations, additions and improvements tharato, from time to
time, as Mortgagee shall deem necessary or desirable) and collect and retain all earnings,

o rantals profits, or other amounts payable in connection therawith.

{e) Sell tha Property, in whole or In part:
{i) under the judgment or decree of a court of compstent jurlsdiction, or

(i) at public auction (If permitted by law) in such manner, at such time and upon such terms
: as Mortgagee may determine, or as provided by law, and/or sell any persunal property, in
Lo whole or in part, at one or more public or private sales, in such manner, at such time or
] times, and upon such ierms as Mortgagee may determine or as provided by law,
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() Foreclose this Mortgage.

(g) Exercise any other remedy or now or hereafter existing in equity, at law, by virtue of statute or
otherwise,

P el izl *

9.03 In case Mortgagee shall have proceeded to enforce any right under the Note, the Loan
Agreement or this Mortgage and such progeedings shall have been discontinued or abandoned for
any reason, then in every such case Mortgagor and Morigagee shall be restored to their former

positions and the right, remedies and powers of Mortgagee shall continue as if no such proceedings
had been taken.

St L iEa

9.04 Inthe event Mortgagee
(a) graric.2n extension of time on any payments of the Indebtednsss,
{b} takes ottieror additional security for the payment thereof, or

(c) waives or fails.'o exercise any right granted hersin, said act or omission shall not release
Mortgagor, subsexuent purchasers of the Property covered by this Mortgage or any part
thereof, or any gua aitor of the Note,

ARTICLE X
FORECLOSURE

10.01 [n any suit to foreclose the llen rerecf, there shall be allowed and included as acditional
indebtedness in the dacree of sale all experdituras and expenses which may be paid or Incurred by or
on behalf of Mortgages, or holders of the Note_ for reasonable attorneys' fees, court costs, appraiser's
fees, outlays for documentary and expert avidenca, stenographers' charges, publication costs and
costs of procuring title insurance policies (which fees. charges and costs may be estimated as to items
to be expended after entry of the decree), and all other z¥uenses as Mortgages or holders of the Note
may deem reasonably necessary to prosacute such suii o7-to evidence to bidders at any sale which
may be had pursuant to such decrae the true condition of the titis to or the value of the Property. All
expenditures and expenses of such nature in this Article meniioried shall become so much additional
indebtedness secured hereby and shall be immediately due and nayable with Intarest thereon at the
rate In effect under the Note and the Loan Agreement whan paid or iisurred by Mortgagee or holders
of the Note. In addition to foraclosure proceedings, the above provisiona 9f this Section shall apply to

{a) any proceeding to which Morigagee or the holders of the Note snall ha a party, alther as
plaintiff, claimant or defendant, by reascn of this Mortgage or any Yiebtedness hereby
secured;

{b) preparations for the commencement of any suit for foreclosure hereof after accrual of such
right to foreclosure whether or not actually commenced; or

(c) preparation for the defense of or Investigation of any threatened sult, clalm or proceeding
which might affect the Property or the security hereof, whether or not actually commenced.

10.02 Upon or at any time after tha flling of a bill to foraclose this Mortgage, the court in which such ¢

: bill Is flled may appoint a recelver of the Property. Such appointment may be made alther before or &2
§.. after sale, without nolice, without regard to the solvency or insolvency at the time of application for &
; such receivar of the person or persons, if any, liable for the payment of the Indebtadness and other &
ro. - sums secured hereby and without regard to the then value of the Propery and the Mortgagee
o hersunder may be placed In possession of the Property, The receiver shall iave powar to collect the

(12)
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rents, issues and profits of the Praperly during the pendency of such foreciosure suit, as well as
during any further times when Mortgagee, its successors or assigns, except for the Intervention of
such recelver, would be entitled to coltect such rents, issues and profits, and other powers which may
be nacessary or are usual in such cases for the protection, passession, control, management and
operation of the Properly during the whole of sald period, The court from time to time may authorize
the receiver to apply the net incoms in his hands in payment in whole or in part of the Indebtedness
and other sums secured hereby, or in payment of any tax, special assessment or other lian which may

be or become superiar to the lien hereof or superior to a decree foraclosing this Merigage, provided
such application is made prior to foreclosure sale.

N
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10.03 The proceeds of any sale of ail or any portion of the Property and the earnings of any

holding, leasing, operating or other use of the Property shalt be applied by Mortgagee in the following
order;

(a) first, to {ne-oaymant to Mortgages of the costs and axpenses of taking possession of the
Praperty artof holding, using, leasing, repalring, improving and selling the same;

(b} second, to the pavinent of Mortgagee's attorneys' fees and other legai expenses,
(c) third, to the payment Gt accrued and unpald Interest on the Note,
(d) fourth, to the paymenl oi te balance of the Indebtedness;

{e) any surplus shall be pald to tne rarties entitled to raceive it.

ARTICLE XI
INSPECTION

11.01 Mortgagor covenants and agrees that Mortgages, or its agents or representatives, may make
such Inspections of the Property as Mortgagee may de:zry necessary or desirable, at all reasonable

times and that any such inspectlons shall be solely for the barefit of Mortgegee and shail not be relled
upon by Mortgagor for any purpose.

ARTICLE Xii
CONTESTING LIENS AND IMPOSITIONS

12.01 Mortgagor at its expense, may contest, after prior written notice to Martgages, by appropriate
legal proceedings conducted in good faith and with due diligence, the amount or valiaity or application

in whole or in part, of any Impositions described in Section 4.02, any license fees or simliar charges,
or any mechanic's lien filed against the Property, provided that

{a) Mortgagor shall first make all contested paymenis, under protest if it desires, uniess such
proceedings shall suspend the callection thereof,

{p) nelther the Property nor any part thereof or interast therein are at any time in any danger of

baing sold, forfeitad, lost or interfered with, and EI:
{c) Mortgagor shall have furnished such sacurity, if any, as may be required in the proceadings or ‘ég
reasonably requested by Mortgages. Ei

(13)
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ARTICLE Xii|
ASSIGNMENT BY MORTGAGEE

13.01 Morigagee may assign all or any portion of its Interest hereunder and s rights granted
herein and in the Note and the Loan Agreament to any parson, trust, financlal institution or corporation
as Mortgagee may determine and upon such assignment, such assignee shall thereupon succeed o
all the rights, interests, and options of Morigagee harein and in the Note and the Loan Agresment
contained and Mortgagee shall theraupon have no further obligations or liabilitles heraunder,

ARTICLE XIV
INSURANCE

14.01 (s} 'Jortgagor will procure, deliver to and maintain for the benefit of Morigages during the
continuance ¢/ s Morigage and unlil the same Is fully satisfied and released, a policy or policies of
insurance Insuniip e bulldings, structures and improvements now existing or hereafter creatad on
said Property agairct loss or damage by firs, lightning, windstorm, hall, sxplosion, tlot, clvil
commation, alrcraft, vanidies, smoke, and such other hazards, casualties, and contingencies as
Mortgagee may dasignatr.— All policles of insurance requirad hersunder shall be in such form,
companies, and amounis as rasy he acceptable to Mortgages, and shall contain a merigagee clause
acceptable to Morigagee, with icss payable to Merigagee. Mortgagor will promptly pay when dus, any
premiums on any policy or policies ol insurance required hereunder, and will dellver to Mortgagse

- renewals of such policy or polictes at'eest ten (10) days prior to the expiration dates thereof, the said

policles and renewals to be marked "paiq" by the issuing company or agent. Upon Morigagor's failure
to comply with the requirements of this Saeclion, Morigagee may, In its discretion, effect any insurance
required hereunder and pay the premiums due therefor, and any amounts $o paid by Mortgagee shall
become immediately due and payable by Morigarot with interast as described in Section 8.01 hereof,
and shall be securad by this Morigage. The delivary to Mortgagee of any policy ar policies of
insurance hereunder, or renewals thereof, shall const'ute an assignment to Mortgagee of ail
uneamed premiums thereon as further security for the paymant of the indebtedness secured hereby.
In the event any foreclosure action or other proceeding hereur.der is instituted by Mortgagee, all right,
title and interest of Morigagor in any or to any policy or policies-atinsurance then In force shall vest in
Morigagee.

{b) Mortgagor shall obtain and keep in force during the term of tiis Mortgage bulider's risk
insurance, public liability insurance, flood insurancs, if applicable, and siuch ziher types of insurance
in such amounts and in such form as Mortgagee shall require hereurder 5r under the Loan

Agresment. Such insurance shall name Morigagee as a co-Insured and shall provide that It may not

be cancelled or materially modified except after 30 days' prior written notice 10 Mort3auae, Mortgagor
shall dellver svidence of such insurance to Mortgagee in such form and at such times as Mortgagee
may reasonably require.

14.02 (a) In case of damage to or tha desiruction of the impravements on the Property by fire or
other casualty, Mortgagor, at Mortgagor's election exercised within thity (30) days after the
occurrence of loss or casually, may (provided Mortgagor is not in default hersunder) cause all
proceeds of insurance to be applied to the Indebtedness or the restoration to thelr former candition of
the improvements damaged or destroyed; provided, however, Mortgagor's right to elect to have the
proceeds applied to rastoration of the improvements shall be conditioned upon the Mortgagor's
presenting to Mortgagee concumently with notice of Mortgagor's election, evidence reasonably
satisfactory to Mortgagor that

{14)
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(i) the proceeds of insurance are sufficient to repair or restore improvements, or, if such
proceeds are insufficient, that Morigagor has deposited with Mortgagee funds which,
when added to the proceeds of insurance, shall be sufficient to repair or rastore, and

(W) Mortgagor can complete such repairs or restoration prior to the date when the Note
becomas due and payable. In the event Mortgagor doas not or is not entitied to make
the election aforesald, Mortgagee may decide whether the insurance proceads shall be
applied against the debt secured hersby or in the repair or restoration of the
improvements in accordance with the terms of the Loan Agreement.

WK T

(b) In the event the insurance proceeds are to be applied to the indebtednaess, Mortgagee may
collect all proceeds of insurance after deduction of all reasonable expense of collection and
settlement, including atiorneys' and adjustors' fees and charges, and apply same against the
Indratedness, if the proceeds are insufficient to pay such Indebtedness In full, Mortgagee
may duciare the balance remaining unpaid immediately due and payable, and avall itself of
any of (he ramedies provided for in the event of any default. Any proceeds remalning after
applicaticriuron the Indebtedness shall be paid by Mortgagee to Mortgagor.

{e) In the event the‘inaurance proceeds are to be used to rebulid the improvements, Mortgagee
may collect and retair-the insurance proceeds and disburse same. Morigagor shall proceed
with diligence to make-szitiement with Insurers and cause the proceeds of the insurance to be
deposited with Mortgages.

ARTICLE XV
COLLATERAL AGREEMENT

15.01 This Is a Construction Mortgage, as said tarm Is defined in Section 9-313(1)(¢) of the lllinois
Uniform Commercial Code, Chapter 26, llinols revises Stalutes.

16.02 The Note and Loan Agreement evidence & constustion loan to financa In part certain
Improvements on the Real Estate, which loan will be disbursadin the amounts and pursuant to the
terms and provisions of the Loan Agreement, The Loan Agreenisri. as the same hereafter may from
time ta lime be amended, supplemented or modifled, Is hereby Inrorporated in this Morgage by
reference,

18,03 If any terms and provisions of the Loan Agreement, Including pericas for curing specific
defaults, are Inconsistent with any of the terms of this Mortgage, the provisions of the Loan
Agreement shall prevail,

ARTICLE XV
SECURITY AGREEMENT

18.01 Mortgagor hereby grants to Mortgages, in addition to and not in substitution for, any interest
granted hereinabove, an express sacurity interest in, and mortgages to the Mortgagee, all goods, A
lypes and ltems of property owned by the Mortgagor which are dascribed on pages 2 and 3 of this }%
i Mortgage and in Section 16.02 below (hersinalter the "Collateral") whether now or hereafter erected 25
e on or placed in or upon the Reai Estate or any part thereof, and all repiacements thereof and G2
L accessions theretc and proceeds thereof to further secure the payment of the Indebtedness, the E,
B payment of all other sums due from the Mortgagor to the Mortgagee, and the performance by ¢t
: Mortgagor of all the covenants and agreements  set forth herein.  Mortgagor warrants and
(15)
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covenants that, except for the security interest granted hereby, Mortgagor is the owner of the
Collateral free from any adverse lien, securily interest or encumbrance and Mortgagor warrants that
Mortgagor has made payment in full for all such Collateral. Mortgagor will upon request from
Mortgagee deliver to Mortgagee such further security agreements, ¢hattel mortgages, financing
statements and evidence of ownership of such items as Mortgagee may request.

16.02 The security interest granted to the Mortgagee hereby shall cover the following types or
items of property now or hereafter owned by the Mortgagor and used in connection with, and located
upon, the Real Estate: the Property and all machinery, apparatus, equipment, goods, systems,
fidures and property of every kind and nature whatsoever now or hereafter located in or upon or
affixed to the Real Estate, or any part thereof, and used or usable In connection with any present or
future operation of the Real Estate, and now owned or hereafter acquired by Mortgagor , including,
but without limitation of the generality of the foregeing, alt buliding permits plans and specifications,
the constructiori contract with the General Contractor, all sub-contracts and all ather rights, licenses,
permits, and agreements related to consiruction, ieasing and management of the Project, heating,
lighting, incineratiny, refrigerating, ventilating, air-conditioning, air-cooling, liting, fire-extinguishing,
plumbing, cleaning, comimunications, power, equipment, systems and apparatus; and all elevators,
escalators, switchboards. engines, motors, tanks, pumps, screens, storm doors, storm windows,
shades, blinds, awnings, fidor coverings, ranges, stoves, refrigerators, washers, dryers, cabinets,
partitions, conduits, ducts and. czmpressors;, and all other items of perscnal property used in
connection with the Real Estate.” in-addition, Mortgagor hereby grants to the Mortgagee an express
security interest in all tenements, hereditaments, aasaments, appendages, licenses, privileges and
appurtenances belonging or In any way. snpertaining to the Real Estale, and all interests in property,
rights and franchises or any part thereoi tusaether with all the reversions and remainders, and to the
extent permittad by laws, all rents, tolls, issues and profits from the Real Estate, and all the estate,
right, title, interest and claims whatsoever, at law and In equity which the Morigagor now have or may
hereaftar acquire with respect to the Real Estate enr, the Collateral.

18.03 Upon default heraunder and acceleration of *h% Indebtedness pursuant to the provisions
hereof, Morigagee may at its discretion require Mortgaarro assemble the Collateral and make it
available to Morigagee at a place reascnably convenient to both parties to be designated by
Mortgages. .

16.04 Mortgagee shall give Mortgagor notice, by registered mall, pcsiage prepaid, of the time and
place of any public sale of any of the Collateral or of the time after which any private sale or other
intended disposition thereof is to be made by sending notice to Mortgagor at Jaaxst five days before the
time of the sale or other disposition, which provisions for notice Morigagor aina Kiorigagee agres are
reasanable; provided, however, that nothing herein shall preclude Mortgagee frori nroceeding as to
both Real Estate and personal properly in accordance with Mortgagee's rights e=d remedies in
raspect to the Real Estate as provided in Saction 9-501(4) of Chapter 26 of the llinois Revised
Statutes.

18.05 Mortgagor shall reimburse Monigagee for all costs, charges and fees, including legal fees
Incurred by Mortgagee in praparing and filing security agreements, extension agreements, financing
statements, continuation statements, termination statements and chatte) searches.

16.06 The Collateral described herein shall be considered for all purposes a pari of the Property as
described hereln; all warranties and covenants contained in this Mortgage made by Mortgagor shall
be deemed as having been made with reference to the Collateral; all agreements, undertakings and
obligations of Mortgagor stated herein shall apply to the Collateral, (ncluding without limitation,
obligations regarding insurance, freedom from adverse lien or encumbrance, repalr and maintenance;

(16)
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and all remedies of the Morigagee in the event of any default under this Mortgage or any other
instrument evidencing or securing the Indebtedneass shall be avallable to the Mortgagee against the
Collateral.

16,07 This Mortgage constitutes a Security Agreement as that term is used in the {ltinols Uniform
Commercial Code, Chapter 28, lllinols Ravised Statutes.

ARTICLE XVii
MISCELLANEOUS

17.01 The rights of Mortgagee arising under the provisions and covenants contained in this
Mortgage, the Note, the Loan Agreement and other documents sacuring the Indebtednass or any part
thereof she'i by separate, distinct and cumulative and none of them shall be In exclusion of the others.
No act of Morigagee shall be construed as an election to proceed under any one provision, anything
herein or athenvdce-to the contrary notwithstanding.

17.02 A wailver in ¢i1eor more instances of any of the terms, covenants, conditions or provisions
herecf, or of the Note, the. Loan Agreement or any other documents given by Mortgagor to sacure the
Indebtedness, or any part liereof, shali apply to the pacticular instance or instances and at the
particular time or times only, 2/1d no such wailver shall be deemed a continuing walver but all of the
terms, covenants, conditions and othur provisions of this Mortgage and of such other documents shail
survive and continue to remain in full force and effect. No waiver shali be asserted against Mortgagee
unless in writing signed by Mortgagee,

17.03 No change, amendment, modification, cancellation or discharge hereof, or any pan hersof,
shall be valid unless In writing and signed by th parties hereto or their respective successors and
assigns.

17.04 All notices, demands and requests given or resuired 1o be given by either party hereto to the
other party shall be in writing, All notices, demands and requests by Mortgagee to Mortgagor shall be
deamed lo have been properly given If sent by U.S. registeiad, or certified mall, postage prepaid,
addressed to Mortgagor at the address set forth above or to such siher address as Mortgagor may
from time to time designate by written notice to Mortgagee given asterain required.

All notices, demands and requests by Mortgagor to Mortgagee shal br_deemed to have been
properly given if sent by U.S. registered or certifled mail, postage prepald, adurossed to Mortgagee at
the address set forth or to such other address as Morigagea may from time ‘0 time designate by
written notice to Mortgagor.

17.05 1f any action or proceeding shall be instituted to evict Morgagor or recover possession of the
Property or any pari thereof, or for any other purpose affecting the Property or this Mortgage, or if any
notice relating to a proceeding or a default s served on Mortgagor, Mortgagor will immediately, upon
service thersof on or by Mortgagor, deliver to Morigagese a true copy of each notice, patition, or other
paper or pleading, however designatad.

17.06 In the event a portion of the Properly is released from the lien of this Mortgage by
Mortgagee, or added to this Mertgage by Mortgagor, the "Property” as herein defined shall refer only
to that portion from time to time subject to the lien of this Mortgage.

(17)
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17.07 fach and all of the covenants and obligations of this Morigage shall be binding upon and
inure to the benefit of the parties hersto, and except as herein otherwise specifically provided, their
respective succasgors and assigns, subject at ail times nevertheless to all agreements and restrictions
herain contained with respect (o the transfer of Mortgagor's interest in the Property covered by this

Morigagse.

17.08 If one or more of the provisions of this Mortgage shall be invalid, lllegal or unenforceable in
any respect, such provision shall be deemed io be severed from this Mortgage and the valldity,
legulity and enforceabiiity of the remalning provisions contained heraln, shall not in any way be
affactad or impairad thereby. Without limiting the generality of the foregeing, any provision hereln, or
in the Note or the Loan Agreemant to the contrary notwithstanding, Mortgagee shall In no event be
entiled to receive or collect, nor shall or may amounts recelve hereunder be credited, so that
Mortgagee shall be pald, as Interest, a sum greater than the maximum amount parmitted by law. |f
any constructizn of this Mortgage, the Note or the Loan Agreament indicates a different right given to
Mortgages to &sk for, demand or receive any larger sum, &s interes!, such as a mistake in calculation
or in wording, whick, this clause shell override any conirol, and proper adjustment shall automatically

be made accordingly.

IN WITNESS WHEREOF, Mortgegur has caused this Mortgage to be executed on the day and year
first above written.

MORTGAGOR

Midtown Educational Foundation
a not for profit corperation
organized under the laws of the State of lllinols

BY 2 haste kM%_

its P WM

ATTEST:

Its

(SEAL)

(18)
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iy STATE OF ILLINOIS )
12 ) SS
L COUNTYOFCOOK )
L ( /cu Ve / d/é‘ " ‘ . @ Notary P% in ar}}or sgid county and ej/\fe
do hereby certify {P{at the above namad ¢ A7 /”1[ ¢q arelf .
and , personally known to ;Fe to ba lhe s'%me pgrsons
whose names are-slisscribed to the foregaing instrument as such [ine-Loplont
and o .respectivaly, appeared befora me this day in

person and acknowledged that they signed and delivered ihe said instrument as thelr own free and
voluntary act and as the free ans voiuntary act of sald Company, for the uses and purposes thersin
set forth, and acknowledged that tha corporaie seal of said Company was affixed as the fres and
voluntary act of said Company, for the usts,and purposes thereln set farth,

¥ ( ]
Witness my hand and official seal this,__.A & A b I ey of® LL( gy TZ*‘-“ te_7 r[

leﬂ-f% /f /Z/ "‘“ *Y’ (SEAL)

Not?? Public

2107 "O’Hum SEALY
My Comrnission Expires: / "/ 17 / 97’" JANE D, MATZAL

S NOTARY PUBLIC STATE OF ILLINDIS
2 MY Lommr%f or\ EXPIRES 11/17/97

SN S LI B L AT TV VoL N W
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EXHIBIT A

LEGAL DESCRIPTION of real estate commonly known as:

310 South Peoria Street, Chicago, lllinois

Ree! Estate Tax PIN # 17--17--226--010--0000
17-417--226--011--0000
17-17--226--012--0000
17--17--226-.015--0000

17--17-- 28--016--0000
17 717 4S-03 =00

Parcel 1;

LOT 3 (EXCEPT THE WEST 10 FE2T) AND LOT 4 (EXCEPT THE WEST 10 FEET OF THE
NORTH 1/2 THEREOF) LOT 5 (EXZZPT THE WEST 10 FEET THEREOF) AND LOT 6
(EXCEPT THE SOUTH 9 FEET THERECT) IN BLOCK 18 IN DUNCAN'S ADDITION TO
CHICAGO IN SECTION 17, TOWNSHIF 32 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, .LINOIS.

Parcel 2;

EASEMENT APPURTENANT FOR THE BENEFIT OF PARCEL 1 FOR THE PURPOSE OF
CONSTRUCTING AND MAINTAINING A PARKING LOT ON THE L.A4D DESCRIBED AS FOLLOWS:

THE SOUTH 1/2 OF LOT & IN BLOCK 18 IN DUNCAN'S ADDITION TO Cr!CAGO IN SECTION 17,

TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIFAL WERIDIAN, IN COOK
COUNTY, ILLINQIS.




