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MORTGAGE
EQUITY MAXIMIZER® ACCOUNT

This Mortgage Is rade on_ . _Desomber 31, 1898 by
W.A’WAMMMMMWAGH
THER N

(collectivaly and individually "Mortgegor"; and the Mortgagee, Bank of America NT & SA, a national
banking association {'Bank").  Ary non-titieholder signs below &s Mortgagor solely for the
purpose of subjecting any interest in-the property described below to this Mortgage. The words "'
'me." and "my”" in this Mortgage refer ic e Mortgagor, whether one or more,

Bank and | agree.
1. Property Soeurit}/. For the purpose of securing the obfigations described below, | hershy mortgage,
er

grant, convey, transfer and assign to Bank the pinparty located in._ COOK
County, Illinofs described as follows:

LOT 42 {EXCEPT THE EAST 20 FEET THEREOF AND ALL OF 15T 43 IN BLOCK § IN
KINSEY'S CANFIELD ROAD SUBOIVISION, A SUBDIVISION OF PART OF SECTION ) AND 12,
TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIQIAN, IN COOK
COUNTY, ILLINDIS
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with the street addrass%Mf@.M“QopY _ - Ind |

with Parcel No, —12-12-122-066-0000 ___ and including all improvements and Ffixtures now. or later

» erected on the property, and all easements, rights, appurtenances and fixtures now or later & part of or
ij  releated to the above described property (collactively the "Property”).

7

.3 2. This Mortgage secures:

i;:) ® All ohligations of the borrowers in the Equity Maximizer Agreement end Disclosure,
1;% dated _  12/31/96 and naming _XENNETH C. HOFFMANN

3 AND _PATRICIA A. HOFFMANN

i'"s as borrowers, for a ravolving line of craedit account (the "Agreement’) as well as any modifications

and renewals of the Agreement The An%reemant provides for a Total Credit Commitment (as
defined in the Agreement) of $ 20,000, ., or such lesser - amount 8s maybe
outstanding from time to time under the "Agreement’ plus sccrued interest {(finance 'charges),
faes, charges, and other amounts that may be owin? under the Agreemont ithe "Outstanding
Balance') reoviding for monthly payments of interest (finance charges} and providing for all sums
owing to Bank under this Mortgage and under the Agreament, if not peld earlier ({sither
voluntarily ¢ _as required) to be paid 25 years from the date of tha Agreement "Maturity Date."
The Agresment allows for repeuted credit advances drawn against the Total Cradit Commitment,
and provides for a variable interest rate, By mutual agreement, Bank may increase the Total
Credit Commitmert 'Increased Credit Commitment’); and

¢ Mortgagor's performan:c of sach cbligation in this Mortgage.

This Mortgage will not secure barowers' obligations under the Agreement in excess of the Total Credit
Commitment or Increased Credit Coriltment, except for any amounts due to: (a) unpald interest, or {b)
axpenses that Bank Incurs becauss obligations of a borrower under the Agreement are not fulfilled
Einciuding, witr)tout limitation, any advances that Bank makes to perform borrowers' duties to pay taxes,
nsurance, atc.)

3. Insurance. | will keep the improvements ncw  existing or hereafter erected on the Property insured

against loss by fire, hazards included within the tarm "extended coverage' end any other hazards, including

floods or flooding, for which Bank requires insu‘arce, | will maintain this Insurance in the amounts and
for the periods that Bank requires. | am fres to ouy this Insurance from any insurance company
authorized to do business In {llinois subjact +o  Bank's right to refuse any Insurgnce

company for reasonable cause. All such insurance policies and renawals must be acceptable to Bank. if |

fall to maintain coverage described above, Bamk may, &% its nnotion, obtsin coverage to protect Bank's

rights in the Property in accordance with Paragraph 7.

All Insurance policies and renewals obtalined by me related to tha Uroperty, including those not required
by Bank, together with all compansation, awards, demages, rights of action and proceeds derived
therafrom are hereby assigned to Bank and must name Bank as loss payss under a standard mort?agu
loss payee clause. Bank will have the right to hold the policles and enewals. If Bank requives, | will
promptly give to Bank all receipts of paid premiums and renewal notices. In the event of loss, | will give .
prompt notice to the insurance carrier and Bank, | authorize Bank to make wriof of loss if not made.
promptly by me.

~ At the discretion of Bank, the amount coflected under any insurance policy aitrlburalle to damage to the
Property from any insured peril shall be received, controlled and disbursed by Bank. Uniess Bank and |
otherwise agree in writing, all insurance proceeds from any insurance policy obtained by me, Inciuding &8
these not requirad by Bank, will be applied to restoration or repair of the Property damaged, if tha sl
restoration or repair Is economically fuasible and Bsnk’s security Interest is not lessenad If  the (2
restoration or repair Is not economically feasible or Bank's security would be lessened, the insurance &
proceeds will he applied to the sums secured by this Mortgage, whether or not then due, with any CD
excess paid to me. If | abandon the Property, or do not snswer a notice from Bank that the insurance i\!
carrier has offered to settla a claim within 30 days, then Bank may collect the insurance proceeds. Bank E
may use the proceeds to repair or restore the Property or to pay sums secured by this Mortgage,
whether or not then due. The 30~day period wlill bagin when the nctice Is given,

Unlass Bank and | otherwise agree in writing, any application of proceeds to principal will not extend or
postpone tha dus clate of the monthly payments refarred to in paragraph 2 or change the amount of the
payments. If the Property is ecquired by Bank under this Mortgage, my right to any ingurance policies. and
proceeds resuiting from damage to the Property prior to the acqulsition will pass to Bank to the extent
of the sums secured by this Mortgage immediately prior to the acquisition.
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4. Property Maintenance. ! will keep and maintain the Property in good repalr, (f this Mortgage is on
2 leasehoid, | will comply with the terms of any lease. |f this Mortgage is on & unit in a condominium or
Ehnned unit developmant {'PUD"), | will perform all of my obligations under the Covenants, Conditions. and
estrictions (the "Declaration}, Articles of Incorporation, Trust Instrument or any ecuivaslent documsnts
which create the homeownars' assoclation or equiveient entity owning or mansging the common arsas and
facllities of the condominium or PUD (the "Owners' Assoclation) and any bylaws or other rules or
regulations of the Owners' Association. { will promptly pay, when dus, all duas and assessments Imposed
by the Owners' Assoclation. In the event of a distribution of hazard Insurance proceeds, in lieu of
restoration or repair following a loss to the Property or to common sreas and facllities of the
condominium or PUD, any proceeds payable to me arn heraby assigned and shall be paid to Bank, and
Banrk, at its option, may apply such proceaeds to restoration or repair of the Property or to sums
gecured by this Mortgage | will take such actions as may be reasonable to Insure the Owners'
Association maintains a public llabllity Ingurance policy acceptable in form, amount and extent of coverage
to Bank, | will not, except after notice to Bank, and with Bank's writton consent; either partition or
subdivide the Property or consent to: (8) the abandonment or termination of the condominium er PUD,
except for abandonment or termination required by law in the case of substantial destruction by fire or
other casvalty o~ in the case of taking by condemnation or eminent domaity; (b) any smendment to any
provision of the-Daclaration or other documents creating or governing the Owners’ Association if the
provision Is for tne express benefit of Bank: (¢ termination of professionast management and assumption
of self-managemer. of the Owners' Association; or (d) any action which would have the effect of
rBendkerlng the pubiic fabllity insurance coverage maintained by the Owners' Asgsocistion unscceptabla to
ark,
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8. Hazerdous Substances/Environmental Responsibillties. | shall not cause or parmit the presence,
use, disposal, storage, or releasy.of any Hazardous Substances on or in the Property, | shall not do, nor
allow anyons else to do, anything affacting the Property that is in viclation of any Environmental Law. The
ﬁracading sentence shall not apply to the presence, use, or storage on Property of small quantities of
azardous Substances that are generully racognized to be appropriate to normal residential uses and to
maintenance of the Property. '

| shall promptly give Bank written notice of 27y Investigation, claim, demand, lawsult or other action of
any government or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which | have actusl knuwledge. If | learn, or am notified by any government or
regulatory authority, that any removal or other ramadiation of any Hazardous Substance effecting the
Property is necessary, | shall promptly take &) rocessary remadial actlons In accordance with
Environmental Law.

As used In this paragraph b5, "Hazardous Substsnces' are thrse substances defined as toxic or hazardous
substancas by Environmental Law and including the followirg substances: gasoline, kerosens, other
flammable or toxic petroleum products, toxic pesticides and. herbicides, volatile solvents, matarials
containing asbestos or formaldehyds, and radioactive materials. As usszd in this paragraph B, "Environmental
Law" means federal laws and laws of the |urisdiction where the Pic¢perty is located that relate to health,
safety or environmenta! protection,

6. Prior Liens. | will perform all of my obligations under any morigege  desd of truat, or other
security Instrument which creates a fien having priority aver the lien of this Wurtgage. | will pay all taxes,
assessments and charges resulting from any llen having priority over thic wortgage, and Isassheld
payments or ground rents, If any. ‘

7. Protection of Bank's Seourity Interest, If | fall to perform my obligations under this Mortgage, or
if any action or proceeding adversely affects Bank's Interest in the Property, Bank may, at Bank's option,
take any action reasonably necessary {Including, without limitation, paying expenses and attorneys' feos) to
perform my obligations or to protect Bank's interest Any sums that Bank pays in accordance with- this
Paragraph will be an additional indebtedness secured by this Mortgage. These payments will be subject to
finance charges in accordance with the variable rate terms of the Agreement and will be dus snd payable
by me immediately upon Bank's demand,

8. Inspection. Bank may enter and inspect the Property, after giving me reasonable prior notice.

9. Condemnaticn. | assign to Bank the proceeds of any award or claim for damages erising from any
condemnation or taking of all or part of tha Property, (and if the Property is a unit In a condominium: or
PUD, the common areas and facilities, or any part thereof), or for any release instead of condsmnation.
The proceeds will be pald to Bank,
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10, Not Releassd from Liabllity; Forbearance by Bank not a Walver, Extension of the time for

paymant or modification of amortization of the sums securad by this Mortgage granted by Bank to me,
any borrowser under the Agreement or any successor in interest shall not operate to release from liabllity
me, or any borrower under the Agreemaent or any succesaors in interest. Bank shall not be required to
commaence proceedings against such successor or refuse 1o extend time for payment or otherwise
modify emortization of the sums secured by this Mortgage by reason of any demand made by me and
mr, successors in interest. Any forbearance by Bank I exercising any right or remedy hereunder, or
ot ar;vlsa afforded by law, shall not be a walver of, or preclude the exercise of, sny such right or
remedy.

11, Succasaors In Interest; Joint snd Individuai Liability; Co~Signars, This Mortgage will bind and
henefit the successors in Interest of Bank and me, subject to Paragraph 14 below. If more than one
Martgagor is signing this Mortgage, my obligations will be joint and individual, Any Mortgagor who is not
& borrower under the Agreement g (a} signing this Mortgage only to grant and convey that Mortgagor's
intarast in the Property to Bank sccording to this Mortgage, (bl not personally lable for obligations under
the Agreement, and (¢} agreeing that Bank and 8 Mortgagor who is a borrower under the Agrsement may

- axtend, modity, forbear, or make any other agreements related to this Mortgsage without that Mortgagor's

consent, and ‘without releasing that Mortgagor from this Mortgage or any extencion or modification of
this Mortgage.

12, No Rulease. ! v.iil not be released from lisbility under this Mortgege untii Bank executes and
records a ralease of Nicrtaage that releases me from this obligation under the Mortgage.

13, Transfer of the Propuriy or a Beneficlal Intarest In Mortgagor. If all or any part of the
Property or any interest in It 's goid or transfarred (or if 8 beneficial interest in Mortgagor is sold or
transferred and Mortgagor is rici ¢ natural person} without Bank'as prior written consent, Sank may, at its
optlon, require immediate payment in-Tull of all sums secured by this Mortgage. However, this option shall
not be exarcised by Bank If exercise is prohibited by federa! law as of the date of this Mortgage.

if Bank exercises this aption, Bank shall g'vi me notice of acceleration, The notice shall provide a period
of not less than 30 days from the dote ‘re notice is dellversd or mallad within which you must pa; all
sums sacured by this Mortgage. If | fall to pay these sums prior to the expiration of this period, Bank
may invoke any remedies permitted by this Mortgane without further notice or demand on me.

14, Acceleration; Remedies. Except as provided [in-Puragraph 13 of this Mortgage, upon my breach of
any of the termination or acceleration covenants listed 3 the paragraph entitled Changes to Your Account
by the Bank ~ Termination in tha Agreement as events cf dafault, including the covanants to pay when
dua any sums secured by this Mortgage, Bank may, prior to sush acceleration, give me notice specifying
{al the particular termination covenant that has been treached, (hj the action, if any, required to cure suoch
breach; (¢} & date, not lass than 10 days from the date the notica !s mailed to me, by which such breach
must be cured; and [d) that fallure to cure such braach on or sefsrs the date spacified in such notice
may rasult in acceleration of the sums secured by this Mortgage, f<-solosurs by judicial proceeding, and
saie of the Property. The notice may further inform me of the right (G, reinatate after acceleration and
the right to assert in the foreclosure proceeding the non-existence of < defauit or any other dafense of
ours to acceleration and foraclosure. |f the breach is not cursd on or bifora the date specified In the
notice, Bank may, at Bank's option, declare all Quistanding Balance securws Lv this Mortgage to- be
immediately due and payable without further demand and may forsciose ‘this Mortgage by Judicial |
groceedings. Bank shall be entitled to collect on such proceeding all expenses f foraciosurs, including,
ut not limited to, reascnable attorneys’ fees and cost of documentary ovidencs, abstracts, and title
reporty,

Bank rnar also exercise all remedies avallable to it under the Agreement, including suspension of future
credit privileges and decreasing the Total Commitment Amount,

18, Right to Reinstate. Notwithstanding Bank's acceleration of the payment of the Outatand}n%.Balanca
sacurad by this Mortgage due to my breach, | shall have the right to have any proceedings begun by
Bank to enforce this Mortgage discontinued at any time prior to entry of a judgment enforcing this
Mortgage if: (a) | pay Bank all sums that would be then due under this Mortgage and the Agresment.us if
no acceleration occurred; (b} | cure ali breaches of any other covenants or agresments contained .in’ this
Mortgage; (¢) | pay all reasonable expenses Incurred by Bank In enforcing the covenants and agraements
contained in this Morlgage, and in enforcing Bank's remedies as provided in Paragreph 14 hereof,
including, but not limited to, reasonable attorneys’ fees; and {d) | take such action as Bank may reasonsbly
require to assure that the llen of this obligation to pay the sums secured by this Mortgage shall continuo
unimgaired Upon such payment and cure by me, this Mortgage and the Outstanding Balance secursd
hereby shall remain in full force and effect as if no acceleration had ocourrad. :
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+,16. Révolving Loasn. LTLIWQE(:EA@'&Q\LN&QIQ EwYand Fixed Rate. Loan option

"7lcollactively, the "Loans' | made and Indebtedness outstanding under the Agresment from time to tima
7iwhather such Loans or indebtedness reprasem obligatory or discretionary advonces) within 25 years from
“1the date of this Mortgage. The Loans made during the Revolving Period (as dafined in the Agreemant).
1 shall be sacured to the same extent as if each were made on the date of the Mortgage, and. the fact.
3 that there is ne outstanding indebtedness under the Agreament shali not affect the priority of the lien of
i this Mortgage as it exists on the data of the Mortgage. This Mortgage shall be prior to all subssquent
i llens and encumbrances (except for tax liens and agsessments levied on the Property) oven If there is no
'} indebtedness owing under tha Agresment, to the extent of the Total Commitment Amount shown in the
% Agreement and on the first page hereof, pius all other amounta owing under the Agreement and/or
"~ secured by or that may be sacured by this Mortgage.

s

17. Request Yor Notioes., Bank requests that copies of notice of foreciosure from the holder of any
lien which has priority over this Mortgage be sent to Bank's address as set forth on page one of thie
Mortgage. Any notice to me provided for in this Mortga?e ghall be given by delivering It by first class
mall unless law requires use of another method. If a malling address agpaara below for any Mortgagor,
Bank’s notices to that Mortgagor will be malled to the address shown. Otherwise, notices will be sant to
Mortgagor at-tie Property address shown on the first page of this Mortgage or at such other address
as | shall designute by written notice to Bank. Any notice to Bank shall be given by firet class mail to
Bank's address on'tre first page of this Mortgage or any other address Bank designates by notice to me.
Any notice provided for in this Mortgage shali be deemed to have bean given me or Bank when given ss
provided in this paragragh.

18, Leasshold. If this Murtgage ls on 8 leasehold, | shall not surrender the lsasshold estate and
interests hereln conveyed or terminate or cancel the ground lease creating sald estate: and intersst, and |
shall not, without the axpress-wiitten consent of Bank, alter or amend said ground lesss, Mortgagor
covenants and agrees that there shail not be a merger of the ground lease, or the leasehold estate
creatad thereby, with the fee estate covered by the ground lease by reason of said leasehold sstate or
sald fee estate, or any part of eithar, coming Into common ownership, unless Bank shall consent in
writing to such merger, if | shall acqui‘e such fee estate, then this Mortgage shall simultansously and
without further action be spread so as to Lscome a llen on such fae estate. -

19. Governing Lew: Enforceabillty, This._ Mortgage wil be governsd by federal (aw and
ifinofa law, In the event that any provision or clause of this Mortgage or the Agreement
conflict with faw, such conflict shall not affect other rovisions of the Mortgage or the Agresment which
can be given effact without the conflicting provision, @i to this end the provisions of -this Mortgage and
the Agreement are declared to be soverable. Bank's faliue to exercise any right or remedy under this
Mortgage will not walve Bank's rights in the future.

20, Reiease of Mortgaqu, Upon payment of the Outstanding Galance secured by this Mortgage and if
Bank has no further obligations to honor Credit Line Draws unier the Agreement, Hank wiil release this
Mortgage upon my payment of ail costs and faes to release sarae If any. | will also psy all costs of
recordation, if any.

21. Homestead Walver. By signing below, | walve il rights of Homestess esemption in the Property.
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AND FORECLOSURE UNDER SUPERIOR
MORTGAGE OR DEED OF TRUST

f'\:gi,:,;.._;‘-.,j;gi- =

Mortgagor and Bank raguast the holder of an-,ta_ mortga&e, deed of trust or other encumbrance with a lien whic
has priority over this Mortgage to give Notice to Hank, at Bank's addrass set forth on page one of thi
Mortgage, of any default under the superior encumbrance and of any sale or other foraciosurs action,

IN WITNESS WHEREQF, Mortgagor has exacuted this Murtgags.

St E et

}2‘/-.«23(3@ y 123194 %ﬁ&w% M’””""" D.t/g

KENNETH C. HOFI:#NN Qate PATRICIA A, HOFFMANN ( ///

o Date Dato

STATE OF ILLINOIS ; s
county of __ (i oot b

f "ﬂu (’M‘@/’S 457""‘?'J€ ., Ddemse 1 8 4 tar ‘,Puggg v and for sald county and state,
do hereby certify that M&%ﬁﬂﬂiﬂ.%hbfé lly kiown to me to be the ssme
arsonis) whose name(s) uoscribed to the foragoing

nstrument, appeared before me %dav in person, and acknowiedged that - !n?...algned and delivered
the said Instrument as L free voluntary act, for the ugas' and purposes therein

set forth. %’6’- . ig

Given undar my hand and official seal, this

My Commission Expires: Z ‘
L - o/ 2
L oo 2
{ fh‘“q-.::‘-‘:-:‘] o ! ay a
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