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tiORTGAGE
THIS MORTGAGE 1S DATED DECEMBER 30, 1996, between ADAM NIMINSKiI and ROBERTA NIMINSK), HIS
WIFE, whose address Is 7030 W. NEWPORT, CHICAGY,.. IL 60634 (referred to below as "Graentor"); and
LaSalle Bank, FSB, whose address is 4747 W. Irving Pors Road, Chicago, IL 60641 (referred io below a8
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor rortgrgos, warrants, and conveys 10 Lender ali s
of Grantor's right, title, and interest in and to the following describec. real property, together with ali existing omi

- subsequently erected or affixed buildings, improvements and fixtures; &l easements, rights of way, and:?

appurtenances; all water, water rights, watercourses and ditch rights (inchuaeg stock in utilittes with ditch og'a

irrigation rights); and all other rights, royalties, and profits relating to the real praperty, including without limitation.3

all minerals, oil, gas, geothermal and similar matters, localed in COOK Counlv, State of iliincis {the "Renf}

Property"): '
LOT 167 IN HAENTZE AND WHEELER'S HIGH SCHOOL ADDITION TO IRVING PARK, IN THE SOUTH
EAST QUARTER OF SECTION 22, TOWNSHIP 40 NORTH, RANGE 13 EAST OF TFrs THIRD PRINCIPAL
MERIDIAN.

The Real Property or i{s address is commonly known as 7030 W. NEWPORT, CHICAGO, IL 60634. The Real

Property tax identification number is 13-22-431-028.

Grantor presently assigns to Lender al! of Grantor's right, title, and interest in and to all ieases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All relerences 10 dollar amounts shall mean amounts in lawfui maney of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note. including without
limitation ADAM THADDEUS NIMINSKI and ROBERTA NIMINSKI,

Credit Agreement. The words "Credii Agreement” mean the revolving line of credit agreement dated
December 30, 1996, between Lender and Borrower with a credit limit of $60,000.00, together with all renewals
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of, extensions of, modifications of, refinancings of, consolidations of and substitutions for the Credit
Agreement. The maturity date of this Mortgage Is December 30, 2003. The interes! rate under the Credit
Agreement is a variable interest rate based upon an index. The index currently is 8.750% per annum. The
interest rate to be applied to the outstanding account balance shall be at a rate 0.500 percentage points above
the index, subject howaver to the fpilowing maximum rate. Under no circumstances shall the interesi rate be
more than the lesser of 21.000% per annum or the maximum rate allowed by applicabie law.

Existing indebtedness. The words "Existing Indebtedness” mean the indebledness described below in the
Existing indebtadness section of this Mortgage.

Grantor. The word "Grantor™ means any and ail persons and entities executing this Morigage, including
without limitation all Grantors named above. The Grantor is the morigagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and
convey that Cranior's interest in the Real Property and 10 grant a security interest in Grantor’s interest in the
Rents and Perssnal Properly to Lender and is not personally liable under the Credit Agreement except as

otherwise provided by contract or law.

Guarantor. The wora “Cuarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommooation parties in connection with the Indebtedness.

Improvements. The worc-“improvemenis” means and includes without limitation all existing and future
improvements, buildings, strucur2s. mobile homes affixed on the Real Property, facilities, additions,
replacements ang other constructicit on.the Real Propenty.

Indebtedness. The word "Indebledness” means all principal and interest payable under the Credii Agreement
and any amounts expended or advanced by -Lender to discharge obiigations of Grantor or expenses incurred
by Lender to enforce obligations of Grantot unuer this Mortgage, together with interest on such amounts as
provided in this Morigage. Specifically, withoul lim*ailon, this Mortgage secures a revolving iine of credit
and shall secure not only the amount which Lender nas presently advanced to Borrower under the Credit
Agreement, but also any tuture amounts which .e:rer may advance to Borrower under the Credit
Agreement within twenty (20) years from the date of \his Mortgage o the same exient as if such future
advance were made as of the date of the execution o/ ‘n's Mortgage. The revolving line of credit
obligates Lender to make advances to Borrower so long ge Sorrower complies with all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repaid, and remade from time
to time, subjeci to the limitation that the tolal outstanding balance rwing at any one time, not including
finance charges on such balance at 2 fixed or veriable rate or sum az previded in the Credit Agreement,
any temporary overages, other charges, and any amounts expended o advanced as provided in this
paragraph, shaill not exceed the Credit Limit as provided in the Credit Agreument. It is the inlentlon of
Grantor and Lender that this Mortgage secures the balance outstanding under {ne iiredit Agreement from

time to time from zero up to the Credit Limit as provided above and eny intermedieie Lslance. At no time
shail the principal amount of Indebtedness secured by the Mortgage, not including ~ums advanced to

protect the security of the Mortgage, exceed $120,000.00. ,
Lender. The word "Lender” means LaSalie Bank, FSB, its successors and assigns. The Lender is thew

mortgagee under this Morigage. o}
Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes withoutg
limitation all assignments and security interest provisions refating to the Persanal Property and Rents, 3

Personal Property. The words "Personal Property” mean all equiprnent, fixtures, and other articles ofez
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Reat
Property; together with ail accessions, parts, and additions to, alf replacements of, and all substitutions for, any
of such property; and together with ali proceeds (including without limitation all insurance proceeds and

retunds of premiums) from any sale or other disposition of the Property.
Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.
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Related Documents. The words "Helated Decuments” mean and include without limitation all promissory

~notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements, ‘
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR |INDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIINS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSME’«IS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBYV. IS MORYGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:;

GRANTOR'S WAIVEAS. ~Grantor waives all rights or defenses arising by reason of anv "one action” or
"anti-deficiency” law, or & other faw which may prevent Lender from bringing any action against Grantor,
including a claim for deficicncy 1o the extent Lender is otherwise entitled to a claim for daficiency, before or after
Lender's commencement or ‘comnletion of any foreclosure action, either judicially or by exercise of a power of

sale,

GRANTOR'S REPRESENTATIONS A8T WARRANTIES, Grantor warrants that: (&) this Mortgaga is executed at
Borrower's request and not at the request.of Lender; }b) Grantor has the full power, right, and authority to_enter
into this Morigage and to hypothecate ‘ne 2ropenty; {c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement crother insirument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order (prlicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing bas’s ivormation about Borrower's financial condition; and (e{ Lender
has made no representation to Grantor about Sorrower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as othervise provided in_this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes ('ue, and Borrower an Grantor shall strictly perform all

their respective obligations under this Morntgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisians:

Possession and Use. Until in default, Grantor may remain in pnssession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable czndition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste," "hazardous subz:ance,” "dispnsal,” "release.” and
"threatened release,” as used in this Morigage, shall have the samu meanings as set forth in the
Comprehensive Environmental Response, Compénsation, and Liability Act ¢f 1380, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amepdments and Heauthorizatizn Act of 1986, Pub. L. No.
99-499 ("SARA™), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicaulZ =iate or Federal laws,
rules, or regulations adopted pursuant to any of the foregoiny. The terms "hazaraous w2ate” and "hazardous
substance" shall also include, without limitation, {Jetroleum and petroleurn by=-products o~ aty fraction thereo!
and asbestos. Grantor represents and warrants to Lender that: (2) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, dicoosal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed {0
and acknowleciged gg Lender in writing, {i) any use, generation, manufacture, storage, treatment, disposai,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propert!by
- any prior owners or occupanis of the Property or (Jg any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on .
under, about or Irom the Property and (i) any such activity shall be conducted in cquhance with all (3
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws, '3
reguiations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s Purposes only and shall not be construed to create any responsibility or liabillty
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due dili};ence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or

394G

<

9!

contribution in the event Grantor becomes iiable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all ciaims, losses, liabilities, damages
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
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i - this section of the Mongage or as a consequence of any use, generation, manufacture, stomﬁe. disposal,
» release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not

poi} the same was or should have been known to Grantor. The provisions of this section of the Morigage
including the obl:%auqn to indemnify, shall survive the payment of the Indebtedness and the satisfaction arpd
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in

the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisarnce nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or lE)ram 1o any other party the right to remove, any limber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Jmprovements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender's Fiy™. to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend 1o Lender's interests anc to inspect the Property for purpbses o Grantor's
compliance with thi2 terms and conditions of this Mortgage.
Compliance with 7io'/ernmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or nzreafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may sontest in good faith any such law, ordinance, or regulation and withhotd compliance
during any proceeding, nzivding a(fproprfate appeals, 50 long as Granior has notified Lender in writing prior 10
doing so and so long as, . Lender's sole opinion, Lender's interests in the Propen?{ are not jeopardized.
Lender may require {(Grantor 10.50st adequate security or & surety bond, reasonably satisfactory 10 Lender, to
protect Lender's interest,

to Protect. Grantor agrees neitiior to abandon nor leave unattended the Property. Grantor shall do alf
other acts, in addition to those acts set forth above in this sectien, which from the character and use of the
Property are reasonably necessary to prutect and preserve the Property.

DUE DN SALE - CONSENT BY LENDER, Lendcr may, at its option, declare immediately due and payable afl
sums secured by this Mertgage upon the sale or (ransfer, without the Lender’s prior written consent, of alf or any
part of the Real Property, or any interest in the Real Property. A "sale or transter” means the conveyance of Real
Property or any right, title or interest therein, wheiber, legal, beneficial or equitable; whether voluntary or
invoiuntary; whether by outright sale, deed, installment sa'¢ contract, land contracl, contract for deed, leasehold
interest with a term greater than three (3) years, lease-optior contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Rea' P operty, or by any ather method of conveyance
of Rea! Property interest. (f any Grantor is & corporation, partesiship or limited Jiability company, transter also
includes any change in ownership of more than twenty-five percent (23%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, Rnwzver, this oplion shalf not be exercised
by Lender if such exercise is prohibited by federal law or by Hlinois law.

E‘AﬁES AND LIENS, The following provisions relating to the taxes and lient un<ihe Property are a part of this

origage.
Payment. Grantor shafl pay when due (and in all events prior to delinquer_lcy) all *axes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on -iccount of the Propenty,
and shall pay when due all claims for work done on or for services réndered o material furnigshed ta the
Property. Grantar shall maintain the Property free of all liens having priority over or zoual to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, cxient for the Existing
indebtedness referred 10 below, and except as otherwise provided in the following paragraph:

Right To Conteet. Grantor may withhold paymert of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not AeoPardized. if alien
arises or is filed as a resuft of nonpayment, Grantor shall within fitteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15} days afier Grantor has notice of the filing, secure the discharge of the tien, or it
requested by lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 1o Lender in an amount sufficient to discharge the lian plus any{. costs and attarneys’ fees or other
charges thal could accrue as a result of a foreciosure or sate under the len, in any contest, Grantor shail
defend itself and Lender and shail sanstr any adverse judgment before enforcement against the Property. )
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest .
proceedings. f-?,«
Evidence of Payment. Grantor shail upon demand furnish lo Lender satisfactory evidence of payment of the ¢»
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time (3
a written statement of the taxes and assessments against the Property. e

Nolice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, &
any services are furnished, or any materials are supRlued ta the Property, if any mechanic's lien, materiaimen’s
fien, or other lien could be asserted on account of the work, services, or matenals. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.
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rﬁg'(_t)PERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a part of this

gage.
Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sulticient to avaid application of any coinsurance clause, ang
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for faiture to glwe such notice. Each insuiance poficy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of rantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Fiood Insurance for the full unpaid principat balance of the foan, up to the maximum policy
limits set unde+ the National Flood Insurance Program, or as otherwise required by Lender, and to maintain

such insuransa for the term of the {oan.

Application of P,oreeds. Grantor shall promptly noii!? Lender of any foss or darnage to the Property. Lender
may make proof of loss if Grantor fails to do 5o within fifteen (15¥ days of the casualty. Whether or not
Lender's security i impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payincrieof any lien affecting the Praperty, or the restoration and repair of the Property. |If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
cestroyed Improvements in.a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration it
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has nat ommitted to the repair or restoration of the Property shall be used first to
pay any amount ovqglag to Lender v:ider this Mortgage, then 1o prepay accrued interest, and the remainder, if
any, shall be applied to the principzi Lalance of the Indebiedness. if Lender holds any proceeds after

payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mritgage al an; trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosi5-3ale of such Property.

Compliance with ExlaunF Indebtedness. During the period in which any Existing indebtetdness described
below is in effect, comg iance with the insurance. _nrovisions contained in the instrument evidencing such
Existing Indebtedness snail constitule compliance wi'n 'he insurance provisipns under this Mortgage, to the
extent compliance with the terms of this Mortgage wouid constitute a duplication of insurance requirement, If
any proceeds from the insurance become payable on 15, the provisions in this Mortgage for division of
Froceeds shali apply only to that portion of the proceess not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. It Grantor fails to comply with any miuvision of this Morngage, inc!udgljg any
obligation to maintain Existing Indebtedness in good standing as requiied Lelow, or it are/ action or proceeding is
commenced that would materially aftect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. /iy amount that Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreement from tre clate incurred or paid by Lender 10
the date of re rment by Grantor. Alf such expenses, at Lender’s option, will “f' e payable on demand, (b) be
added to the balance of the credit line and be apportioned among and be payable with any installment payments
to become due during either eél) the term of any applicable insurance policy or (i) th« remaining term of the Credit
Agreement, or (c} bie treated as 2 balloon payment which will be due and payable at \re Credit Agreement's
maturity, this Mortgage alsc will secure payment of these amounts. The rights provided jor in this paragragh
shall be in addition to any other rights or any remedies to which Lender may be entitled or, p..count of the defaut.
Any such action by Lender shall not be construed as curing the default 8o as 10 bar Lendes ¥ o any remedy that
it ctherwise would have had.
HAERANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property-aie a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds geod and marketable title of record o the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance poiicy, title report, or final titte opinicn
issued in favor of, and accepted by, Lender in connection with this Martgage, and (b) Grantor has the full
right, power, and authority 10 execute ano deliver this Mortgage to Lender.
Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend L2
the title to the Praperty against the lawful claims of afl persons. In the event any action or proceeding is ~3
commenced that questions Grantor's title or the interest of Lender under this Monga?e. Grantor shall defend &
the action at Grantor's expense. Grantor may be the nonunal party in such oroceed

eititied 1o participate in the proceeding and o be represented in the proceeding by counsel of Lender's own &3
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may reguest E{ .

from time to time to permit such participation.

Compiiance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with v :

all existing applicable laws, ordinances, and regulations of governmental authorities. '
EXISTING INDEBTEDNESS. The foflowing provisions concerning existing indebtedness (the "Existin
Indebtedness”} are a pan of this Mortgage. 9 0 9 ( ¢

ng, but Lender shall be 3
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Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenanis and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the Instruments evidencing
such indebtednass, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, geed of trust, or
other security agreement which has priority over this Mongaﬁe by which that agreement 1s modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Propenty are a pan of this Mortgage,

. Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
gomon of the net {Jroceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The nel proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, ans attorneys’ fees incuired by Lender in connection with the condemnation.

Proceedings. i any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall uromptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may b¢ the nominal ?any in such proceeding, but Lender shall be entilled to participate in the
proceeding and to e represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered «w Lender such instruments as may be requested by it from time to time to perrnit such

particioatior.
IMPOSITION OF TAXES, FEL'S AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental laxec, izes and charges are a part of this Morgage:

Current Taxes, Fees and Charyes. UFon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and to«e whatever other action is requested by Lendar to perfect and continue
Lender's lien on the Real Property. Grartor shall reimburse Lender for alt taxes, as described below, together
with all expenses incurred in recordino, nerfecting or continuing this Mortgage, including without limitation alf
taxes, fees, documentary stamps, and o'ne. charges for recording or registering this Mortgage.

Tax2s. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtﬂa e or upon all or any part of the Indeblcuniess secured by this Mortgage, (b) a specific tax on Borrower
which Barrower is authorized or required to deduct-ivam payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage :hasgeable against the Lender or the hoider of the Credit
Agreement; and (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and

interest made by Borrower,

Subseguent Taxes. if any tax to which this sectioni ajplies is enacted subseguent 10 the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Dafault as provided below unless Granlor either
a) pays the tax before it becomes delinguent, or (b) contesis the tax as Erowded above in the Taxes and

iens section and deposits with Lender cash or & sufficient corporite surety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personat property, and Lender shall have all of the iights of a secured party under
the Uniform Commercial Code as amended from time 1o time.

Security Interest. Upon request by Lender, Grantor shall execute financing staiemetda and take whatever
other action is requested by Lender to perfect and continue Lender's security intersat in the Rents and
Personal Property. in addition o recording this Mortgage in the real property recorug, l.ander may, at any
time and without further authorization fror Grantor, file executed counterparts, copies or repraguctions of this
Mortgage as a fmanqinq statement, Grantor shali reimburse Lender for all expenses incurrag.n perfecting or
continuing this security interest. Upon def~ult, Grantor shall assemble the Fersonal Proper{y in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender wilhin three (3) days

atter receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lander (secured party), from which information
concerning the security interest granted by this Mort%age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Monpage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provigions relating to further assurances and

attorney-~in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause o be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such limes
and in such offices and places as Lender may deem appropriate, any and ail such mortgages, deeds of trust,
security deeds, security agreemenis, financing statements, continuation statements, instruments of funher
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, compiete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mort%age and the Related Documents, and (b} the liens and security
interests crealed by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shali reimburse Lender for all
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costs and expenses incurred in connection with the matters referred to in this paragraph.

Altorney-in-Fact. |If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and al Grantor’s expense. For such purposes, Grantor hereby
irrevocably appaints Lender as Grantor's attorney-in-fact tor the purpese of making, executing, dqll\;enn?,
filing, recording, and doing all other things as may be necessary o desirable, in Lender’'s sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations lmPosed upon Grantor under this Mortgage, Lender shali execute and
deliver to Grantor a suitable satisfaction of this Morigage and suitable statements of termination ot any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay., i
ﬁermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. I,

owever, payment is made by Barrower, whether voluntarity or otherwise, or by guaranior or by any third party, on
the Indebtedness and thereakter Lender is forced to remit ihe amount of that payment }a) to Borrower's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of am judgment, decree or order of any court or administrative body having jurisdiction cver Lender or
any of Lender's pionerty, or (C) b?r reason of any settlement or compromise of any claim made by Lender with any
claimant (including without iimitation Borrower), the indebtedness shall be considered unpaid for the purpose of
enforcement of this Mrtgage and this Martgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanaing any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtetre33 and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount naver had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, satieriant or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the followirg, at the option of Lender, shall constitute an event of cefault ("Event of Default”)
under this Mortgage: (a) Grantor cuinmits fraud or makes a material misrepresentation at any time in connection
with the credit ine account. This car include, for example, a false statement about Grantor's income, assets,
liabliities, or any other aspects of Graator's financial condition. (b) Grantor does not meet the ?c?a ment terms ol
the credit line account. (c? Grantor's action cr inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can-include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pav ‘aves, death of all persons liable on the account, transler of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the hoider of
another lign, or the use of funds or the dwelling To; srohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the oscuirence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more o the following rights and remedies, in addition to any other

rights or remedigs provided by law:
Accelerate Indebtedness. Lender shall have the right at/its option without notice 1o Borrower to declare the
entire Indebtedness immediately due ard payable, includiry env prepayment penalty which Borrower would be
required 1o pay.
UCC Remedies. With reﬂ)eci to all or an_r part of the Person«rroperty, Lender shall have all the rights and
rernedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor-or Borrower, to take possession of the
Property and coliect the Rents, including amounts past due and unpaic’, and app‘ljy the net proceeds, over and
above Lender's costs, against the indebtedness. In furtherance of this right, Lender ma¥lr uire any tenant or
other user of the Property to make payments of rent or use fees directly to-i.cnder, If the Rents are coliected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorn2y-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the tame and collect the proceeds,
Parmems by tenants or other users to Lender in response to Lender's demand shzii satisty the obligations for
which the payments are made, whether or not any proper grounds for the demanr. 2x sted. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a reconer
“Morigagee in Possession. Lender shall have the right to be placed as mortgagee in pedséseion or 1o have a
receiver appointed to take possession of all or any part of the Praoperty, with the power to pro'26l and preserve
the Property, to operate the Propery precedmg foreclosure or sale, and to collect the Rents hium the Property
and apply the proceeds, over and above the cost of the rec.ewershgﬁ, a%amst the indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. ‘Lender’s right to the
a[gmmtmem of a receiver shall exist whether or not the apﬁarem value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,
;lr:ldi;,:ial Fr?;eclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.
Deficiency Judgment. | permitted by applicable faw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.
Sale of the Property, To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any pyblic saie an all or any portion of the Property. ‘

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of th
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Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days befcre the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or aery other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
rem ¥ and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shalf not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender inslitutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as atiorneys’
fees at trial and on any appeal. Whether or not any court action is involved, alf reasonable expenses incurred
by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the d2'e of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
bg this parayieph include, without (imitation, however subjecl to any limits under apPhcable law, Lender's
aftorneys’ fees 2nd Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankrupicy procesdings Jmcludmg efforts 10 modity or vacate any automatic stay or injunction), aPFeals and
any anticipated zos!-iudgment collection services, the cost of searching records, obtaining title repons
(mclu,digg foreclosur= . teports), surveyors' reports, and appraisal lees, and title insurance, to the extent

ermitted by applicabia 'ave. Borrower also will pay any court costs, in addition to ail other sums provided by
aw

NOTICES TO GRANTOR ANC UTHER PARTIES. Any notice under this Mortgage, including without limitation anY
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized” overnight courier, or, if
mailed, shall be deemed effective when reposited in the United States mail first class, certified or registered mail,
postage prepaid, directed to the addressas snown near the begmmng of this Mortgage. Any party may change ils

address for notices under this Mortgage o, g'ving formal written notice to the other parties, specilm matt the
older of any

yurpose of the notice i8 to chan%; the panty's zadress. All copies of notices of foreclosure from the !
fen which has priority over this Mortgage shaii-Le sent to Lender's address, as shown near the beginning of this

Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following misc :llaneous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Relite’d Documents, constitutes the entire understanding and
agreement of the parties as 1o the matiers set forth 1n (nis Mortgage. No alleration of or amendment 10 this
ortgage shall be effective unless given in writing and siyred by the party or parties sought to be charged or

bound by the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lonaer and accepted by Lender in the Stale of
liinois. This Mortgage shall be governed by and construed in accordance with the laws of the Slate of

iinois.
Caption Headings. Caption headings in this Mortgage are for convenience Lurposes only and are not to oe
used to interpret or define the provisions of this Mongage.
MerPe(. There shall be no merger of the interest or estate created by this Mortage with any other interesi o
estafe in the Property at any time held by or for the benefit of Lender in any cazasity, without the written
consent of Lender.
Multlrle Partles. All obligations of Grantor and Borrower under this Mortgage shall bs joint and several, and
all relerences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each
and every Borrower. This means that each of the persons signing below is responsible ‘or all obligations in
this Mortgage.
Severability, If a court of competent jurisdiction finds any provision of this Mortgage to be invaiid or
unenforceable as to any person or circumstance, such finding shall noi rendcr that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending ﬁrowsion shail be
- deemed to be modified to be within the limits of enforceability or validity; however, if the oifending provision
cannot be sp modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
ramain valid and enforceable.
Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and ass(Egns. i
ownership of the Property becomes vested in & person other than Grantor, Lender, withoul notice to Grantor
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way ol
forbearance or extension without releasing Grantor from the obligations of this Martgage or liability under the

Indebtedness.

Time Is of the Essence. Time is of the essence In the performance of this Mortgage,

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁ_hts and benefits of the
homestead exemption laws of the State of lllinols as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not be deemed 1o have waived an{rights under this Mortgage (or under
the Related Documents? unless such waiver i in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shail operate as a waiver of such right or any other right. A waiver by

GOL320LE
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any party of & provision of this Mortgage shall not constitute & waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any

. course of dealing between Lender and Grantor or Borrower, shall constitute a walver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whanever consent b{ Lender is
required in this Mortgage, the granting of such consent by Lender in any Iinsiance shatl not constitute
continuing consent to subsequent instances where such consent is required.

- EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
- GRANTOR AGREES T0 ITS TERMS.

- GRANTOR:

P4
ST

A s
RTA NIMINGKT

IND VIDUAL ACKNOWLEDGMENT

stareor M Ebnscw )

) 88
COUNTY OF &«M&/ )

On this day before me, the undersigned Notary Public, perscnzily appeared ADAM NIMINSKI and ROBERTA
NIMINSKI, to me known 1o be the individuals described in and wnu executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and devd, for the uses and purposes therein

mentioned.
Given under my hand and official seai this Q& QL day of Lgéam/_y/ , 19 QQ_

Residing at ‘/61 230, Narbord, }LM/& 4y ot/

Notary Public in dnd for the State of __L{.L{, A A AL

SHIRLE'¢ SIRTEN
My commisslon expires Qa?ﬁ”‘f 30, 200 NOTARY PUBLIC {TATZ OF ILLINOIS

&, 0713072000
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