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SUBCRDINATION, NON=-DISTURBANGE AND ATTORNMENT AGREEMENT

This Subordination, Nen-Risturbance and Attornment Agreement -
(the "Agreement") is dated as of the 26thday of September . .
1996, between First Union National Bank 'of North Carolina,.a
national bhanking association (the "Lender"), and
. Irattoriq Ginotto. Lkd, . !

(the "Penart'), C?? ES
RECITALS %7\\\_ff3 C; y

A, Tenant is the tenant under a certain lease (the
"Lease") dated bl 1995 o With  [ASALLE NATTONAL TRUST,
M.A., Not Personally, but as-Trustee under Trust Agreement dated Septemper 1, 1898
and known as Trust No. 113q2'4 a

(the "Landlorad'), of premi:ea described in the Lease (the
"Premises") located in a cextrin [shopping center/office
building/warehouse/industrial parhlhatel] known as

Brookside Plaza e located in -

orthbrook, Illingig and more
particularly described i1n Exhibit A s*tached heretc and made a
part hereof {such [shopping center/ofijcs bullding/ warehouse/
industrial park/hotel], including the Premises, is hereinafter
referred to as the "Property")., A notice ol “he Lease is
recorded with the Regiptiry of Deeds/0ffice
of the Clerk (the "Registry"), in Book __ , Tage as
Document No.

B, This Agreement is being entered inte in connection with
a mortgage loan (the "Loan') from Lender teo Landlord,( secured
inter alia, by: (a) a first mortgage‘sg d%Fd of trust caond of
the Property {the "Mortgage') dated Smikﬁhﬁf 3/, 1936 o be
recorded with the Registry; and (b) a first assignment of irases

- and rents on the Property (the "Assignment of Leases and Rents") -~

dated sgﬁﬁﬁmhﬂ' Ji. 1996 to be recorded with the Registry.
The Mortgage and the Assignment of Leases and Rents are
hereinafter collactively referred to as the “Security Documents*,

AGREEMENT

For mutual consideration, including the mutual covenants and
agreaments set forth below, the recaipt and sufficiency of which
are hereby acknowledged, the parties hereto agree as follows:

1. Tenant agrees that the Lease i and shall he, at the
option of the Lender upon notice to fenant, at any time and“from
time to time, either subject and subordinate, or superior, to th
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Security Documents and to all presont or future advances under
the obligatlons saecurad thoreby and all renewals, amandments,
modifisations, consolidatlons, raplacemonts and oxtansions of the
secured obligations and the Socurity Documaents, ko tha full
extent of all amounts secured by the Security Documents from time
to tims. Such options of the Londer may ba oxorcised an
unlimited numbor of times, If subordinatod, sald subordination
is to have the same force and effect as if the Security Documents
and such renowale, wodifications, conmolidations, replacements '
and extansions thoreof had been executed, acknowledged, deolivered
and recorred prior to the Lease, any amendments or modifications
therecf ard any notice thereof,

2. Lenior agreas that, if the Lander exerclses any of its
rights under tre Security Documents, including an entry by Lender
pursusnt to the Mortgage or a foraclosure of the Mortgage, Lender
shall not diskturb Tenant's right of quiet pessession of the
Premises under the varus of the Lease 8o long as Tenant is not in
datault beyond any applicoble grace period of any term, covenant
or condition of the Leanon.

3. Tenant agreaes that, in the event of a foreclosure of
the Mcrtgage by Lender or the acreptance of a deed in lieu of
foreclosure by Lender or any otnar succession of Lender to fee
ownership, Tenant will attorn to und recognize Lender as its
landlerd under the Loase for the reawsinder of the term of the
Lease (including all extension periods which have been or are
hereafter exercised) upon the same terwus and conditions as are
get forth in the Lease, and Tanant hercoy 2grees to pay and
perform all of the obligations of Tenant pursuant to the Laase,

4. Tenant agrees that, in the event Leunder succeeds to the
interest of Landlord under the Lease, Lender shall not be:

(a) liable for any act or omission of any pric. Landlord
(including, without limitation, the then defaulting Lzaicrd), or

(b) subject to any defense or offsets which Tenant miv have
against any prior Landlord (including, without limitation,(the
then defaulting Landlord), or

(¢) bound by any payment of rent or additional rent which
Tenant might have paid for more than oné month in advance of the
due date under the Lease to any prior Landlord (including,
without limitation, the then defaulting Landlord), or

(d) bound by any obligation to make any payment to Tenant
which wag required £i be made prior to the time Lender succeeded
to any prior Landlord's interest, or

FTLTTOLG
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(e) accountable for any monies deposited with any prior
Landlord (including security deposits), except to the extent such
monies are actually received by Lender, or

(f) bound by any amendmont or modification of tha Loase
mada without the consent of Lander.

5. Tenant agrees that, notwithatanding any provision
horeof to the contrary, the terms of the Mortgage shall continue
to govern.with respect to the disposition of any insurance
procecds or eminent domaln awards, and any obligations of
Landlord to. ¢astere the real estats of which the Premises are a
part shall, “irnrafar as they apply to Lender, be limited to
ingsurance procouls or eminent domain awards recelved by Lander
after the deduction of all costs and expaenses incurred in
obtalninhg such przceeds or awards,

6. Tenant hereby ~grees to give to Lender coples of all
notices of Landlord dafault(s} under the Lease in the same mannor
ag, and whenaever, Tenant earll give any such notlce of default to
Landlord, and no such notlce nf dofault shall be deomed given to
Landlord unlass and until a cdpy of euch notice shall have bean
so delivored to Lendor, Lendeor shtll have the right to remedy
any Landlord default undar the Luarnd, or Lo cause any default of
Landlord under tho Laasu to be remecuied, and for such purpose
Tenant horeby grants Lander such addirional periocd of time as may
be reasonable to enabla Lender to remed), or cause to ba
remedied, any such default in addition *2 the period given to
Landlord for remedying, or causing to be rcmodied, any such
default. Tenant shall accept performance by Ilender of any tern,
covanant, condition or agreement to be parformnad-by Landlord
undor tho Loasc with the same force and effect az though
parformed by Landlord. No Landlord default under thn Leage shall
axist or shall be doomed to exist (1) as long ar Lendri; in good
faith, shall have ccmmenced to cure such default within the above
reforanced time poriod and shall be prosecuting the sama o
completion with reasonable diligence, subject to force maieure,
or (1i) If posmession ¢f tho Pramises is required in order %o
cure such default, or if such dafault 1s not suwceptible of baing
curad by Lander, as long as Lender, in good faith, shall have
notified Tenant that Lender intends to institute proceadings
under the Securlty Documents, and, thereafter, as long as such
proceedings shall have bean instituted and shall be prosecuted
with reasonable diligence. The Lease shall not be assighed
(except in the event of an assignment that is permitted in the
Loase without Landlord's consent) by Tenant, modifiasd, amended or
terminated (except in the event of a termination that is
permitted in the Lease without Landlord's consent) without
Lender's prior written consant in each instance, In the event of
the termination of the Lease by reason of any default thereunder
by Landlord, upon Lender's written raquest, given within thirty
(30) days after any such termination, Tenant, within fifteen (15)
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. days after receipt of such request, ghall execute and deliver to
Lender or its designee or nominee a new lease of the Premises for
the remainder of the term of the Lease upon all of the terms,
covenants and conditions of the Lease., Neilther Lender nor its
designee or nominee shall become liable under the Lease unless
and until Lender or its designee or nominee becomes, and then
only with respect to periods in which Lendar or its designee or
nominge becomes, the fee owner of the Pramises. Lender shall
have the right, without Tenant's consent, to foreclose the
Mortgage oy to accept a deed in lieu of foreclosure of the
Mortgage or o exercise any other remedies under the Security
Documents.

7. Tenant has no knowladge of any prior assignment or
pledge of the rents accruing under the Lease by Landlord. Taenant
hereby consents to/'ine Assignment of Leases and Rents from
Landlord to Lender ir connection with the Loan, Tenant
acknowledges that the interest of the Landlord under the Lease is
to be assigned to Lender solely as security for the purposes
gpecified in saild assignmercs, and Lender shall have no duty,
liability or obligation whatsosver under the Lease or any
extension or renewal thereof, <(ither by virtue of said
assignments or by any subseguent redeipt or collection of rents
thereunder, unless Lender shall specifically undertake such
liability in writing. Tenant agrees that upon receipt of a
written notice from Lender of a defaulc by Landlord under the
Loan, Tenant will thereafter, if requested by Lender, pay rent to
Lender in accordance with the terms of tha Lease,

g. If Tenant is a corporation, each Individual executing
this Agreement on behalf of said corporation rapresents and
warrants that s/he is duly authorized to execute ead deliver this
Agreement on behalf of said corporatlon, in accordance with a
duly adepted resolution of the Board of Directors cf said
corporation or in accordance with the by-laws of said
corparation, and that this Agreement is binding upon saic
corporation in accordance with its terms, If Tenant is &
partnership, each individual executing this Agreement on bahalf
of said partnership represents and warrants that he is duly
authorized to execute and deliver this Agreement on behaif of
said partnership in accordance with the partnership agreament for
sald partnarship.

8. Any notice, election, communication, request or other
document ov demand reguired or permitted under this Agreoment
shall be in writing and shall be deemed delivered on the earlier
to occur of (a) receipt or (b) the date of delivaery, refusal or
nondelivery indicated on the return raecelpt, if deposited in a
Unlted States Postal Service Depository, postage prepaid, sent
cartified or regiamtered mall, return raceipt requested, or if
sent via a recognized commercial courier mervice providing for a
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receipt, addressed to Tenant or Lender, as the case may be, at
the following addresses:

If to fenant:

with a copy to:

If to Lender:

First Union Naticnal Bank of North Carolina
Cne First Union Center TW-8

Charlotte, North Carciina 20288

Attention: Lawrence A. Brown, Esqg.

with a copy to:

Graham & James

885 Third Avenue

New York, New York 10022
Attn: Mitch Fenton

10, The term "Lender" as used hereirn includes any succassor
or assign of the named Lender herein, including without
limitation, any co-lender at the time of makiwc the Loans, any
purchaser at a foreclosure sale and any transiei‘ce pursguant to a
deed in lieu of foreclosure, and their successors ond assigns,
and the term "Tenant! as used herein includes any svzcessor and
assign of the named Tenant herein; provided, howevei, that such
reference to Tenant's successors and assigns shall not Le
construed as Lender's consent to any assignment or othei transfer
by Tenant.

11. If any provision of this Agreement is held to be
invalid or unenforceable by a court of competent jurisdiction,
such provision shall be deemed modified to the extent necessary
to be enforceable, or if such modification is not practicable,
such provision shall be deemed deleted from this Agreement, and
the other provisions of this Agreement shall remain in full force
and effect, and shall be liberally construed in faveor of Lender.

12. No termination of the Lease because the remainder of
the Premises is unsuitable to Tenant's purpose for the Premises
after a casualty or a taking of part of the Premises pursuant to
the power of eminent domain or condemnation shall occur until

8YLITOLE
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Londer conflemo thal tha romainder of tho Promisus is unsuitable
to Tonant's purposo for the Promilsas.

13, Nelthey this Agroament nor any of the terms heraof may
ba torminatad, amonded, supplomented, walved or modifind orally,
but only by an instrumont in writing oxecuted by tho party
against which onforcament of the taermination, amendment,
supplamont, wailver or modification ia sought.,

Thir Agreement phall be construed in accordanca with the
laws of tho State of filinois

Witneuas tha execution hereof [under senl] as of tho date
first above wiitten,

LENDER: PFIRST UNION NATIONAL BANK OF

NORTH LINA
»
nl BARRY P, REINER

P4E1eyior pRESIDENT

TENANT - DRNPIORIA GINOPMY, 14D,

vame:?
Ti{1le:

BY: /Z/ é‘e"“"’ @f //{,S'/;
7 A

The undersigned Landlord hereby consents te the foregeing

Agreement and confirms the facts stated in the foregoing
Agreement.

STONEGATE NORTHBROOK CORFORATION
LANDLORD: @n {llinois Corporation it General
ND Partan;//EROCKSIDE PLAZA ZPRINERSHIP

Jég;( z427«,ﬁﬁéﬁﬁu-r

Nam@: George M. Moser
Title: vice president

By:

GLLYIT0LE
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STATE OF ILIINOIS

COUNTY OF COOK

THE undorvi%npd the Notary Publle, in and for the County and State aloresald, does
hereby <adly, that _Calogero DiCaripd personally known to me to be the
_DPresident. __ and of Trattoria Ginotta It a  Corporation \
and parsonily Hnown to me to he the same persons whose namas are subscribed to the
faregaing instument, appeared belora me this day in parson and acknowledged under oath that
as such _Cadacero Adfarlo and they signed and delivered the sald
instrument pursuant [ ruthorty duly given o them by said _Copomtion

Given under my hane aad seat this 2g1h day of saptember: 19%...

LY

Notary Publie

My Commission Expires: P

'UH‘ C‘Ml SERL
BLiE $INE OF s
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|, STATE OF NORTH CAROLINA )
) 88.¢
! COUNTY OF \7)1£¢£d'«a.béaa?;

i Op the j_'[ day of December, 1996 before me personally came
(i oz to me known, who being duly sworn, did depose and say that he
ne First, Union Center, DC6, Charlotte, North Caroling; that he s

of FIRST UNION NATIONAL BANK OF NORTH CAROLINA,
a natlonal banking association and who acknowledged the foregoing to be the free act and

deed of said association,
C,)m»tfw(( £ ‘;{:M d’;pfwvd‘d

“ Notary Pubfic

NOTARIAL SEAL i Jur 16, 1897

fy Cormlestan EX
\\ﬂﬂl“u, B
‘\‘ v \{LOST "I'
...uu.' .«y

MADATAVWSERIKXIWHAREDMOK00L KNI

STLTIT0LG






Ao

~N
S
QL
&
3
B,
v
3
[
e

@)
o
T
&
N
<

qP\c)l No rh

S

’l

_30.1’\

-5 Woavke

~ BLINC A Cupvep LINE, CONVEX TO THy, Sourm

.O DISTANCE Ur 216,47 FEET TO THE EASTERLY LINE OF WAUKRGAN ROAD, BEING s0 YEXT
S & NORTREAS(FI0% oF TRE CENTER LINK THERROP; THENCE NORTH 2
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Exdioir VA"
AECA L DESCRIPTION

PARCEL 1; THAT PART OF BRCTION 4, TOWNSHILP 42 NORTH, RANGE, 12 gAST OF THE TRIRD
PRINCIPAYL, MERIDIAN, DESCRIDZD AS FOLLOWS: (NOTE: TUX EAST AND WEST 14 LINE or
AFURKSAID SECTION 4 BEARS DUR EAST AND WEST FOR THE FOLLOWIN

G COURSEKS):
BEGDNING AT THE EAST 114 CORNER OF BAID SKCTION, THENCR NORTR 0 nEGRERS 36
MINUTES 30 SECONDS RAST IN THE XAST LiNE OF THY NORTIRASY 114 O AFORESAID

SECTION A DISTANCE OF 146.77 FEET TO THY. SOUTREAST CORNER OF A | ACRR TRACT OF
LAND CONVEYED BY DRED RECORDED AS DOCUMENT NO. 12439316, TIWENCEK SQUTR #9
DEGREES 32 MINUTES 20 SECONDS WEST IN THE SOUTH LINE OF AFORESAID 1 ACRE TRACT
A DISTANCE OF 8).4¢ FX2T TO THY POINT OF BXGINNING O THE, FOL

PARCEL OF LAND: THENCE SOUTH 40 DXGRRES 33 MINUTES 30 SECONDS WEST IN A LINE A
DISTANCE OF 189,83 TEETTO A POINT: TRENCE JOUTH 70 DRGREES 16 MINUTES WesT IN A
LINE A DISTANCE OF 32,79 FEET TO A POINT; THENCE SouTn 25 REGREES 38 MINUTRS WEST
X A LINE A DISTANCE OF 39.40 FEET 70 A POINT; TRENCE 8OUTH 3 b G ' Y
EASTIN A LINE A DISTANCE OF 332,43 yryT TO A POINT'IN THE NORT

TILLINGIS T2, RIGEWAY; TRENCE NORTHWESTRRLY 1N AFORISAID NORTHERLY LINE,
» HAVING A RADIVS OF 212¢,79 TEET, AN ARC

1 DEGRERS 01

3 MINUTES 30 S8 20NDS WEST IN AFORRSAID FASTERLY LINE A DISTANCE OF 14,13 reyT TO
RE!

SF

THE AFORXSAID ! OUTS LINE OF THY ¢ ACRX TRACT; TBENCE NORTH 89 DEGRERS 32
MINUTES 30 SECONDS EAST IN AFORESAID SOUTH LINK A DISTANCE OF €16.20 FXET 70 THE
. FOINT OF BEGINNING, I COOK COUNTY, ILLINOIS,

Sy

O Q PARCEL 2; THAT PART OF SECTIOS 3 AND 4, TOWNSHYP 41 NOR’TH.
: ¥ i) AL MERID

5

Q&

RANGE 12 £AST OF TAE
IRD PRINCIP

: RIDIAN, DLICRIBED AS FOLLOWS: THE KAST AND WEST 1/4 LINY OF
TAPORESAID SECTION 4 WEARS nur,
~ BE

EAST AND WEST FoR THE FOLLOWING COURsEs
GINNING AT THE WisT 14 CORNE 07 AFORESAID SECTION 3, mEING ALSD THE EAST 114
TCORNER OF AFORESAID SECTION 41 TREYCE NORTH 00 PEGREL3 36 MINUTES 3 SECONDS

EAST IN TRY wrST LINE OF TRE NORTHW €37 i'4 OF AFORRSAID STCTION ), A DISTANCE OF ,
146,77 FEET TO THE, SOUTHTAST CORNER Oy A 4 ATRE TRACT OF LAND CONVEYZD BY DEED
RECORDED A3 DOCUMENT NO. 12429316 YOR THE 251Nt OF BLGINNING OF THE FYOLLOWING
DESCRISED PARCEL 0OF LAND; TRENCE SOUTH 89 DGREXS 12

MINUTES 30 SECONDS WEST
— N THE SOUTH LINE OF AFORESAID 1 ACRY, TRACT, A B%4TANCE OF

€ THENCE SOUTH gy DEGREES 2 MINUTES 30 SECONDS WLEY, ™ A LINE A DISTA
7 COFEET TO A FOINT; YRENCE SOUTH 70 DEGREES 16 MINUTRS Wooy

1 O FEY 10 A POINT, TRENCE SOUTH 26 DEGREES 33 MIN(TES WeST IN 4 LINE, A
Onistance up '
)

-

%

T

1

PiIN. Nos

53.46 FEEY TO A POINT,

NCE OF 183,85
/IN A LINE, A DISTANCE OF

8 33.60 FEET OF A POINT; THENCE 50UTH 03 DEGRNLS 5o MINUTES EAST 1N A
(Qmm. A DISTANCE OF 13241 FEsT T

O THE NORTHERLY LINE OF P2 NLINOIS TOLL
BIGHWAY; THENCE SOUTAEASTERLY 1N AFYORESAD NO

RTHERLY LIN¢ p3ING A CURVED
LINE, CONVEX 1O THE SOUTH, HAVING A RADIYS OF 171,79 FEET

OF THE SOV rRWEST 14
: U.,OF AFORESAID SECTION 3, SAID POINT BEING 274,97 FEET SOUTH OF TRY
INE

RE
< ‘LINE OF AYORRSAID SECTION 3 TRENCE SOUTH 00 DEGReRS M.

TOLL BIGHWAY), A
DISTANCE. OF 13.3) yepy TO ANOTBER NORTRERLY LiNE QF AFORESAID TOLL HIGHWAY;
THENCE SOUTHEASTERLY ON LAST DRSCRIBED NORTHERLY LINg

+ AV ALC DISTANCE OF |
% 1110 FEET TO A POINT IN THE FAST Ling op THE WEST 247.50 rExT v
-
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