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WRAPARQUND MORTGAGE

FLaSALLE MMTIONAL DAY, Svasantaw MeviFae Wy

THIS INDENTURE (hercinafter this "Mortgage™) made and entered into this 2nd day of January,
1997, bf LASALLE NATIONAL TRUST, N.A, s Trugtee (*Lrustee”) wider Trust Agreenient dated
November 14, 1979, and known as Trust No. 102041 (the “T'rust”) and 431 SOUTH DEARBORN, L..L.C,,
an Ulinois limited tability company, as sole beneficinry of the Trust (*Beneficiary™) (he Trust and the
Beneficiary being collectively reterred 1o heroin ns the, "Movtgagor”), jointly and severnlly, to
MANHATTAN ASSOCIATES, an IHinois limited partnership (hereinaRer referred 10 as " Mortgagee™).

WITNESSETH THAT:

WIEREAS, Mortgagor has concurrently herewith exceuted and delivered its Wraparound
Enstallment i¥ate bearing even date herewith (the "Note") in the original peincipal sum of THIRTEEN
MILLION By Y-FOUR THOUSAND AND NO/1C0 DOLLARS ($13,054,000,00), which Note together
with all interast theréon, is mnde payable to the order of Morigagee at the place designed in said Nete, in and
by which said Note vicigagor promises to pay the said principnl sum and interest thereon of the rate and in
installments ws providedaw said Note, with o final payment of the emire principal balance of the Note,
together with unpaid andeccrued interest therean, being due and payable on the 315t day of December, 1999,
all of the terms and provisions of which Note are hereby incorporated herein by (his reference,

NOW, THEREFORE, Morgagor to secure the payment of said principal sum of money and said
interest in nccordance with the terms, previsions and limitations of this Mortgage and the Note, and the
performunce of the covenants and ngreements herein contgined by the Morigogor to be performed
(collectively sometimes referved to hereinnlier as the *ludebtedness™), and nlso in consideration of the sum
of Oue Dollar ($1.00) in hand puid, the receipt whereol is hereby acknowledged, doea by these presents
GRANT, REMISE, RELEASE, ALIEN, PLEDGE, CONVEY and WARRANT wnto the Mortgagee, its
successors s nssigns, without refiel from valuation nid spnraisement Inws, () the real esiate (the "Real
Estate”) and afl of its estate, vight, title, nnd interest therein, sloiate, lying and being in the Counly of Cook
and State of ilinois hounded nnd deseribed as sei forth on Schedule A attached hereto and made a part
hereof, {b) the propenty, interests, title and rights hereinafter deseribed, The Read Estate and il of the
property, interests, title and rights hereinafler deseribed are hereimafior collectively referred 10 as the
"Premises,”

TOGETHER WITH all buildings, stctures and improvements of every vaturg whilsoever now or
hereafler situated on the Real Estate, and all fixtures, machinery, appliances, equizment, lumlture, and
personal property of every nuture whatsoever now or herenfler owned by Mortgago: and loested in or on,
or Mtached to, or used or intended to be used in conneetion with or with the operation of/tre Real Estatg,
buildings, structires or other improvements, or in connection wilh any construction being conducted or
which may be conducted thereon, and awaed by Mortgagor, including all extensions, additions, improve-
ments, betterments, renewals, substilutions, and replncements to nny of the foregoing and okl of the right, title
and interest of Morigagor in and to any such personal property or fixtures together with the benefit of any
deposits or payments row or hereafter made on such personal property or fixtures by Mortgagor or on its
behalf (the "lmprovements");

This instrument prepared by: TRIS IS A JUNIOR
DEBORAM A, FAKTOR, I1SQ. WRAPAROUND MORTGAGE
360 VY. Superior St, Suito 201
Chicago, Nlinois 60610
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TOGETHER WETH all casements, vights of wiy, gores of fund, streets, ways, nlleys, passages, sewer
rights, watlers, water courses, water rights wnd powers, ond al} estates, rights, titles, interests, privileges,
liberties, tenements, hereditaments and appurtennaces whalsoever, in uny way belonging, reloting or
appertnining lo the Real Estate, or which herenfler shall in any way belong, relate or bo appurtenam thereto,
whetlier now owned or herenfter scquired by Mortgagor, and the reversion and reversions, remainder and
remaindurs, rents, issues and profits thereof, and ull the estate, right, title, interest, property, possession,
cliim and demuand whatsouver, ut Law as well us in equity, ol Mortgagor of, In and to the sae;

TOGETHER WEITH all rents, roynltics, issnes, profits, revenue, income and other betefits from the
Premises W be applied ngainst the Indebledness, provided, however, that permission {5 hereby given 10
Mortgugor so long ny no Default has aceurred hereunder, to volleet, receive, take, use and enjoy such rents,,
rayaltics, issues, profits, revenue, income and otlier benefits as they become due and paynble;

TOCETHER WITH all right, title and interest of Mortgagor in and to any and all leases now or
herenfter on o7 zflecting the Premises whether written or aral and all sgreements for use of the Promises (the
"Lenses™), tgeiher with afl security therefor and all monies payable thereunder, subject, however, to the
conditional peenitzaton hereinabove given to Morigagor to cotlect the rentals under any such Lease;

TOGETHER WUPeh ull fixtures and artickes of personnd property now or herenfier owned by
Mortgagor and lorming wrant of or used in conneetion with the Resl Estile or the Improvements or the
operation thereal, including, tulwitheut Hmilation, nny msd uld pir conditioners, antennae, applinnces,
npparsius, nwnings, basing, bathaube-bidets, botlers, bookenses, cobinets, carpets, coolers, curtains,
dehumiditiers, disposuls, doors, drapes, devers, ducts, dynamos, elevalars, engines, equipment, eseafators,
[ans, titings, floor coverings, fumaces, (Lrraghings, fumiture, hardware, heaters, humidifiees, incinerators,
lighting, muchinery, motors, avens, pipes,imbing, pumps, rdintors, ronges, recrentionsl fucilities,
relrigerators, sereens, securily systems, shades, saelving, sinks, sprinklers, slokers, stoves, toilets, ventitators,
wall coverings, washers, windows, window coveriigs, wirings snd al) reneswals or replacements thereof or
artieles in substilution therefor, whether ov not the snaw sro or shall be attuched (o the Ren! Estate or the
[mprovements in any manner; it being mutually agreed it ei o he nforesaid propeny owned by Morigagor
and placed on thie Ked Estate or the Improvements shall be dueried Lo be fixtures, o part of the renlty, and
security for the Indebledness; and

TOGETHER WITH all proceeds of the foregoing, subject t6-1he nrovisions hercinnfter set forth,
including without limitation all judgments, awards of damages and settlemenia herentier made resulting from
condemuation proceeds or the taking of the Premises or any portion thereof visdzr the power of eminent
domain, axy proceeds of any policies ol insurunee, mointained with respeet to the Piemises or proceeds of
any sale, option or contract to sell the Premises ar any portion thereof; md Mortgagor fiereby authorizes,
cirects and empowers Morigngee, ot its optien, on behalf of Mortgagor, or the siceeszeis or assigns of
Mortgagor, to adjust, compromise, claim, collect and receive such proceeds, (o give prepe: rceipts and
acyuittances therefor, and, afier deducting expenses of collection, to apply the net proceeds us'«.ezedit upon
any portion, as sefected by Mortgagee, of the indebtedness, notwithstanding the fact that the saine may not
thien be due and paynble er that the Indebledness is otherwise ndeqguately secured.

TO HAVE AND 1O HOLD the Premiscs, with said buildings, improvements, fixtures,
appurtenances, apparatus und equipment, and with ofi the rights and privileges thereunto belonging unto snid
Morigagee forever, for the uses herein set forth, free from a)l rights and benefits under the homestead
exemption and viluable kiws of any state, which said rights and benefits sald Mongagor does hereby release
uid waive,

PROVIDED, NEVERTHELESS, that il Morigngor shall pny in full when due the Indebtedness and
shal} duly und timely perform and observe all of the lerms, provisions, covenamts and agreements herein and
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inn the Note and provided to be performed and observed by the Mortgagor, then this Mortgage and the estate,
right and inlerest of Mortgagee in the Premises shall cense and become void nnd of no effect, bt shull
atherwise remain in full foree and effest,

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

. Puymet of Indebtedness and Perlormance of Covenunts. Mongngor shall (n) pay when due
the Indebtediiess, subject to the limitation on personal liwbility set forth herein und in the Note; and (1) duly
and punetually perform and observe nll of the terms, provisions, conditions, covenaints and agreements on
Mortgagor's part 1o be performed or observed s provided in the Note and this Mortgage.

2, Maintenanee, Repair, Complionce with Law, Use, Etc. Mortgngar shall () promptly repair,
restore, replace or rebuild any portion of the improvements which may become damaged or be destroyed,
(b keep the Peemises and all portions thereot in good condition and repair, free from waste; (¢) enuse 10 bo
paidd all vperativg costs of the Premise; () complete, within a rensonable time, any building or buildings
or other Improveme s now or gt any time in the prosess of construction upon the Premises; (¢) comply with
any requirements ofzouing, builkling, henlth, fine, tealfie, environmuntal wid other statutes, ordinances, nifes,
regulntions, orders, decreerand other requirements of lnw reliting 10 the Premises or eny part thereof by any
tedernl, state or Tocal awhority; (1) refrain from any netion and correct any condition which would Inerense
wie risk of fire or other hazara o the Lnprovements or ay portion thereof; (g) comply with any restrictions
anc cavenmts of record with respest 16 the Premises and the use thereol; and observe and comply with any
conditions ond reguirements necessary fapreserve and extend any and all rights, licenses, permits (including
without limilation zoning variances, specintexceptions and nonconforming uses), privileges, franchises and
concessions that are applicable to the Peerilzes or its use und oceupiney; (h) cause the Premises 1o be
managed in a competens snd profussionnl musasr: and (1) pay, when due, as provided in Parngraphs 3 and
4 hereof' sy {ndebtedness which may be secured by dien or charge on the Premises superior to the lien
Iiereof, ned upon request, exhibit to the Mortgagee satistuctory evidence of such puyment. Without the prior
written consent of Mortgngee, Mortgugor shall not causs. su{fer or permit any (i) change in the intended use
or oceupaney of the Premises for which the Improvemeniswere constructed, inclding without limitation
any change which woukl increase any fire or other huzard; (11 xnlawful use of, or nuisange to exist upon,
the Premises; ar (iif) any netion or omission which shall rogult F{ne waste or diminution in vaine of the
Premises or uny portion thereol ot which shall impnlr Mortgaguee's security hereunder, provided however,
notwitistanding anything herein to the contrary, Mortgagee hereby carsents 1o the submission of the
Premises to the Condominium Property Act of Blinols and Chapter 13-72 ¢¥ite Municipal Code of the City
of Chicago and the conversion of the Premises from rentnl units to ownership uiiis in accordunee therewith,
(Such submission und conversion is hereinnfter referred to s the “Condo Convevsion.”)

3 Liens.

A. Prahibition. The Mortgagor shull not without the prior written consent of lan Aortgagee
crente of sufler or permit any mortgage, lien, chirge or encumbianee 1o antach 1o or be filsd sgainst the
Premises, or uny mechanice's Heny, materinlmen's Hens, or other clalms (or lien made by parties cloiming 1o
have provided tabor or materials with respeet 1o the Premises (which liens are herein defined ns "Mechanic's
Liens™) und excepting only (a) tens secucing tho Indebiednesy (b) the lien of reul estate taxes und
ussessments nod due and payable (¢) the liens of the Underlying Mortgages (s hereinnfler detined) together
with any assigurents of lenses or olher documents given as ndditionat seeurity for the indebledness secured
by the Undetlying Mongages (d) liens or encumbrances which are it all respects junior and inferior to the
fien of this Mortgage: und (¢) these certiin exceptions (o titlo set forth on Schedule B wtached hereto und
made o part hereol (hervinafter referred to us the " Permitted Exceptions™).

1. Contest of Mechonic's Liens Cloims. Notwithstanding the foregoing prohibition against
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Mechanic's Liens against the Premises, Morigagor, or any purty obligated to Morlgagor to do so, may in
good faith and with reasonable diligence contest the validity or amount of any Mechanic's Lien and dofer
payment mnd discharge thercol during the pendency of such contesy, provided: (i) that such contest shall have
the elfect of preventing the sale or forfeiture of the Premises or nny piet thereef, or any interest therein, 1o
satisfy such Mechanic's Lien; (i) thay, within forty-tive (45) days afler Mortgagor has been notified of the
filing of such Mechanic's Lien, Mortgagor shall have notified Mortgagee in writing of Mortgagor's intention
to contest such Mechanic's Lien ot to cavse such other party to contest such Mechanic's Lien; and (i1} that
Mortgagor shall have obtained 8 title insurence endorsement over such Mechanic's Liens insuring Mortgagee
sgatust Joss or damage by reagon o the existence of such Mechanic's Liens or Morigagor shall have
deposited or caused 10 be deposited with Mortgagee (undess previously required by and deposited with the
holder of any of the Underlying Mortgnges) ot such place as Mortgagee (or the holder of any of the
Underlying Marigages) may from time to time in writing appoint, and in the absence of such appointment,
then ut the pioce of puyment designated in the Note, » sum of money which shall be sufficient in the
judgment of vustgagee to pay in tull such Mechanic's Lien and al interest witieh might become due thereon,
snd shall keep oiv deposit an amount so sufficient at all times, increasing such amount to cover additional
interest whenever, ipthe judgment of Mortgegee, such increase is advisable, Such deposits are to be held
without any allowsies of interest, 1 Marigagor shll fail 1o maintain or couse 1o be maintained sufficient
funds on deposit as heramahove provided, shatl fail 1o prosecute such contest or cause such contest 1o be
prosecited with reasonsbls diligence or shalf fuif to pay or cause to be pid the amount of the Mechanie's
Lien plus nny interest iy detzemined 1o be due upon the conclusion of suchi contest, 1o the extent such
amounl exceeds the gmount on depesit with Mortgageo, Mortgagee may, e #s oplion, upply the money as
deposited in payment of or o accouns o1 such Mechanic's Lien, or that part thereol then unpaid, together
with nay interest thercon. 1 the mmouni-atmoney so deposited shall be insutficient for the puyment in full
ol sueh Mechanic's Lien, together with all inpsiust thereon, Mortgagor shal! forthavith, upon demand, deposit
with Mortgagee o sum which, when udded 100 s-finds then on deposit, shall be sutficient to make such
payent in full, 1 the contest of the Mechanic’s Fien clnim is ultimately resolved in fivor of elnimant,
Mortgages shull upply the money 30 deposited in fillonvment of such Mechunie's Lien or tha port thereot
tien unpaid, together with all interest thereon (provided-hAortgagar is not then in defiilt hereunder) when
furnished with evidence satisfuctory to Mortgagee of the wmount of payment to be made,  Any overplus
remaining in the control of Mortgagee shall be paid to Morgsgat, provided that no Defanlr (s hereinnfter
defined) then oxists uncler this Mortgnge,

4, Taxes and Licna,

A Payment, Mortgagor shull pay or canse (o be pakd when due and before mny penulty attaches,
il general and speeial tixes, nssessments, witer chirges, sewer eharges, and other tees, taxes, churges und
agsessments of every kind and nature whatsoever levied or nssessed against the Premiscs orany purt thereof
o aiy futerest therein or any obligation or instrument seeured hereby, und all installments ioszof (all horcin
generally called "Taxes”), whether or not nssessed ngaingt Morgagor, snd Morgagor st furish (o
Mortgugee receipts thorefor without demand or turther request (unless Mortgagee conses the Taxes o be paid
1o the hokder of an Underlying Mortgage pursaiant 10 Paragraph 8 hereof) on or befiere the dme the same nre
due; and shatl dischurge any claim or len relating to taxes upon the Premises. Nothing In this Poragraph 4A
sial] require Mortgagor to pay any inconte, franchige, or excise Wy impnsed upon the Morigagee, excepting
uny sueh which iy be levied agalnst such income expressiy ns and for a specilic substitute for Tuxes on
the Premises, and then only in an amount computed os if' the Mortgagee derived no inconse from any source
other than its interest herennder,

n Cuntest, Mortgagor may, in good fith and with reasonable diligence, contest or cause to
be contested. the validity or amaount of any such Taxes, provided that:

(i) such contest shall have the offect of proventing the collection of the Taxes so contested and
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the sube or forfeiture of the Premises ar uny part thereof or interest therein to satisly the same;

(i) Mortgngor hay notified Mortgagee in writing of the intention of Mortgagor to contest the
sume of o cause the same (o be contested before mny Tox hng been increased by ony interest, penalties, or
costs; and

(i) Martgagor has deposited or caused 10 be deposited with o title insusance company '
reasonably acceplable to Mortgagec or with Mortgagee (or n holder of one of the Underlying Mortgages)
ot such place oy Mortgagee may from tine 1o time in writing designute, a sum of money or other security
that, when added 1o the monies or other security, if any, deposited with said title insucance company or
Murtgngee (or o holder of one of the Underlying Mortgages) is sulficient, in Mortgngee's judgment, 1o poy
in ful such contested Tax and oll penaliies and interest that might beconte due thereon, and shafl keep on
deposit an amount sufficient, in Mortgagee's reasonsble judgment, to pay in full sich contested Tax,
increasing cuch amount o cover addisionnl pennlties and interest whenever, in Morlgnges's rensonable
judgment, suckineresse is udvisable,

I Mortgegor thils to progecute such contest with reasonable diligence or fails to maintain sufficiem
funds on deposit as hiasipabove provided, Morigagee may, it ils option, upply the monies and liquidate any
seonrities deposited with Mo'igagee, in payment of, or on uecount of, such Taxes, or pny portion thereof then
unpaid, including ll peniidies ond interest thereon, 1f the amovnt of the money and any such security so
deposited is insutticient for thejpyment in full of such Taxes, together with alt penalties and interest
therzon, Mongagor shall forthwith, upso demand, cither deposit with Mortgagee a sum that, when added to
such funds then on deposit, is sufficient-tomake such payment in fufl or, it Mortgagee hos applied funds on
deposit on account of such Taxes, restore-siich doposit to an amount satisfactory to Morigngee. Provided
that Mortgagor is not then in default hereunder, Mortgagee shall, if so requested in writing by Martgagor,
alter tinal disposition of such contest and upon Mortgagor's delivery to Mortgngee of an officiul bill for such
Taxes, apply the money so deposited in {ult paymeniof 2uch Taxes or that part thereof then unpaid, logether
with all penaltics and interest therean,

S, Change in Tax Laws. I, by the laws of the't!ared States of Anierica, or of any state or
municipality having jurisdiction over Mortgagee, Mongagor or ke Premises, any lax s imposed or becomes
due in respect of the isswance of the Note or the recording ol this Martgagz, Marigagor shull pay sich tax
in the munner requived by such liw. 1 any law, statute, rale, regulntion, si<er or court decree has the eftiel
of dedieting from the value of the Premises for the purpose of txation any Fén tiercon, or imposing upen
Mortgngee the payment of the whale or uny part of the taxes required (o be/paid by the Monignger, or
changing in say way the ks relating 1o the tuxation of mortgages or dehls secagzd by morlguges or the
interest of Morlgages in the Premises, or the manner of collection of taxes, so us to affeCt this Mortgage, the
Indebtedness or Mortgagee, then, and in mny such event, Mortgagor, tipon demand by Morgiges, shall pay
st taxes, or reimburse Mortgagee therefor on demand, unless Mortgngee determines, it Mortgngee's
rensonable judgment, that such payment or reimbirsement by Morigugor is untuwfuly in which ¢vent the
Indebtedness shall be due md payable within thinty (30) days afler written demand by Morigages 1o
Mortgagor, Nothing in this Paragraph 5 shall requise Mortgagor to pay any income, franchise or excise tnx
imposed upon Mortgagee, excepting only such which may be levied ugainst the income of Mortgagee s o
complete or partin} substitute for taxes requived to be paid by Morigagor pursuant fiereto,

6. Insurance Coverage. Mortgagor will insure the Premises ngainst such perils and hazards,
and in such wmounts and with such Huits, as Mortgages may from time (o time require, tnd tn any event will
continuously maintain the following described policies of insurance (the "Insurance Policies™):

() Cosualty iuswrance against loss and damage by ali risks of physical loss or damage without
deduction for depreciation or coinsurance, including fire, windstorm, Nlood pnd other risks covered by the
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 soecatled extenced covernge endorsement in wtmounts not less thin the full insusnble replacement vilue of
all mprovements, Fixtures wnd equipment from tme 10 1ime on the Premises, bul in no event less than the
origing) principal amount of the Note, and bearing o replacement cost ngreed smenst endorsement;

(b} Comprebensive genernl linbility ingurance covering the Premises in an amount of not Jess
thun $2,000,000.00 tor badily injury and/ar property damiage;

(¢} Buch other types and amounts of ingurance coverage a3 nre customuily mutntained by
awners ar operators of like propertics, or as Mortgagee may reasonnbly request.

Mortgngee may, ot ury tme and in ity sole diseretion upon written nolice 1o Mongagor, procire and
substitute tor sty and alt of the policies of insurnce required sbove, such other policies of insunthes, in such
amous, and carried in sueh companies, us it may select, and n such event, those poticles of insurince sholl
be included y4thin the detinition of “Insirance Policies” set forth herein,

7, fagvonee Policies.  All insurance Poticics shall b in such form, und amounts and wrilten
by such insrunce campanics us ure rensonably satistactory 10 Morgugee. Al Insurunce Policles insuring
sguinst casually, restloarand business interruption and other uppropriste policies shull include non-
centributing morlgage endsreements in favor of and with togs puyable to Mortgagee, vy its interest may
appear o8 the holder of this-Xongage, ns well ws standurd walver of subrogntion endorsements, All of the
[nsuranee Policies shall providebut Gie coveruge shadl nol be rerminnted or materintly modified withow
thirty (30 days' advance writien notiee-o Morlgagee. Mortgagor will detiver all Insurance Policies (or
certified copies thereot) premitims prepaid, for n minimum term of one (1) year, 1o Morigagee and, in case
of Insurance Policies about to expire, Morigzgar will deliver renewal or replncement policies not Jess than
thirty (30) duys prior to the date of expiration-tereol. The reguitements of the preceding sentence shall
apply to any separate policies of insumnee teken cut by Mortgagor coneurrent in form or contributing in the
event af' loss with the Insurance Policies, Insurance Polieies maintained by tenants under the Lenses may,

it in conformity with the requirements of this Mortguge.ard i appraved by Morigngee, be presented to
Morigagee in satistuction of Mortgngor's obligation (o prowidethe insurance covernges pravided by those
fnsumney Policies.

8. Proceeds of lasuranee. Mongagor will give Mortgaged proant notice of any loss or damage
1o the Premises, and, subject to the rights, if any, of the holders of the Upsieslying Morgages:

{0} In case of Inss or damage covered by any of the Insurance Peiicies, Mortgagee (or, nfter
entry of deeree ol foreclosure, e purchaser at the Toreclosure safe or decree creditor, as the case moy be)
is hereby authorized ut its option either (i) 1o seutle and adjust any cluin under such/ansyrance Policies
withou! the consent of Morlgagor, or {ii) ailow Mortgagor to settle and adjust such clnim witnsurthe consent
of Murtgagee; provided that in vither cnse Mortgagee shall, and is hereby authorized to, collée! mnd receipt
for nny such insurance proceeds; and the oxpenses ingurred by Movigages in the adjustment nnd enitection
of insurance proceeds shall be so mueh additionn) Indebtedness, and shall be relmbursed 1o Mortgagee upon
demnnd or may be deducted by Mortgagee from snid insurance proceeds prior to any other application
thereof, Each insurance compiny which bas issued an Insurance Policy is hereby authorized and directed
to make payment for all losses cavered by and Insurence Policy 10 Morigagee alone, and not to Mortgages
aied Morigagor jointiy.

(b)  Provided that the holders of the Underlying Morigages do not elect to apply the proceeds
of insurance Policies 1o reduce the indebleduess seeured by the Underlying Mortgnges, Mortgagee shall,
apply the proceeds of fnsurance Policics consequent upon any casually (o relmburse Mortgagor for the cost
of restoring, repniring, replacing or rebuilding the loss or damage of the casually, subjeet 1o the conditions
and in uceordance with the provisions of Paragraph (0 hereof. T the event that the holdurs of the Underlying

STREWHRAP.MRS




UNOFFICIAL COPY

Mortgages eleets to upply the proceeds of Insurmee Policies to reduce the indebtediess secured by the
Underlying Morlgages, Mortgugee may, in its sole discretion apply the proceeds of Insurance Policies to the
Indebledness and il such proceeds us applied do not discharge that indebledness in full, the entire
{ndebtednesy shall hecome immedintely due and payeble with interest thereon at the Defiault Rale,

{¢) Mortgugor hereby covenants to restore, ropair, replace or rebuild the Insprovements, to be
of ut least equal value, wnd of substantinlly the same character or equal in volue to us prior to such loss or
damuge, alf to be effected in secordance with plans, specificntions and proceduces 1o be fivst submitted lo
andd approved by Mortgagee, und Mortgagor shall pay sl costs of such restaring, repniring, replacing or
rebuilding.

9. Disbursenent of Insurance Procecds, Insurance proceeds hekd by Mortgagee for restaration,
repuiring, veplacement or rebuilding of the Premises shall bo dishurse:d from time to time upon Mortgages
being turnishzGavith (i) ovidence sutisfictory to it of the estimated cost of the restoration, repadr, replacement
and rebuilding, U8 Ninds (or nssurances sutisfieiory 10 Mortgngee that such funds ore availuble) sufficient
tn adddition to the proceeds of insurnnee, to complete and fully pay for the restoration, repalry, replacement
and rebuilding, anel (1) sueh architeet's cortificates, waivers of lien, contractor's sworn slatements, title
ingurnnee endorsemerts; plats of survey wnd such other evidences of cost, payment and performance os
Mortgagee may requiro and epprove, No payment made prior to the fingl completion of the restorstion,
repair, replacemsent and rebuiiding shall exceed ninety percent (90%) of the value of the work performed
from time to time, as such value shei e determined by Mortgagee in its sole and exclusive judgment; Rnds
other than proceeds of Insutance shall bo-uisbursed prior to disbursement of such proceeds, and ot al) times
the undisbursed balance of such procecds remmining in the hands of Mortgagee, together with funds
depasited or irrevocably commitied to the sntisfaetion of Morigagee by or on behnlf of Morigagor to pay the
cost ol such vepair, restoration, replocemeni-aracbuilding, shall be at least sulTicient in the reasonable
judgment of Mortgugee 1o puy the entire unpaid'castaf the restoration, repair, replacement or rebuilding,
free und eleur of all liens or elaims for Tien, Any surplus which may remain out of insurance proceeds held

by Montgageu afler payment ol sich costs of restormtion, texaly, replncement or rebuilding shall, at the option
of Mortgugee und subject 10 the rights, iFuny, of the hobders of the Underlying Morlgage, be paid 10
Maortgagor, No interest shutl be alfowed o Mortgugor on neeana! of uny proceeds of insurance or other
Funds held by Mortgagee.

10, Condemnetion and Eminent Domain, Subject to the rigets, if any, of the holders of the
Undurlying Mortgages, any and al] proceeds of awards (the " Awasrds™) liersieiore or hereafler made ot to
fre made to the present, or wny subseguent, owner of the Premises, by any gevermmental or other lnwful
iuthority for the taking, pursuant to condemnetion or eminent domain proceedings (or selifement in lieu
thereot), ol all or any part of the Premises (including any awsrd from the United Staley government of any
time nhter the allowance of' & eluim therofor, the ascertuinment of the smount thereto, andike dssunnce of n
wurrant tor payment thereol), are hereby nssigned by Mortgngor to Mortgagee, which Awerds Mortgagee
is hereby authorized 10 collect and receive from the sondemnation authorities, and Mortgnges fs hereby
authorized to give approprinte receipts and acquittunces therefor,  Mortgagor shall give Morgageo
immediate notico of the netunl or threstened commencement of sy condemnuticn or eminent domain
praceedings atteeting ull or any part of the Premisos and shall deliver 1o Morigages copies of uny and all
papers served in connection with nny such proceedings. Mortgagor further agrees to make, execuie, and
deliver to Mortgagee, at any time wpon request, free, elear, snd dischurged of any encumbrance of sny kind
whatsoever, nny undl all Rarther nssignments and other instruments deemed necessary by Mortgagee for the
purpose of validly and sufficiently assigning all Awards und other compensation heretofore and herenfter
made to Mortgngor for any taking, either pernnent or izmporary, under any such praceeding, 1 any portion
of or interest in the Premises iy taken by condemnation or eminent domain, cither 1emporarily or
permanently, and the remnining portion of the Premises is not, in the judgment of the holder of the
Underlying Mortgages und Mortgagee, a complele economic unit having equivalent value 1o the Premises
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as eXisted prior to the taking, then, i the oplion of Mortgugee, the entive Idebtedness shiall immediately
become due and payable, After deducting from the Award tor such taking oll of its expenses incursed in the
coltection and ndministration of the Award, including attomey’s fees, Mortgngee shalt be entitled to apply
the net proceeds lownrd repayment of such portion of the lndebiedness as it deems appropriate without
allecting the len of this Mortgage. In the event of uny partial Waking of the Premises or any interest in the
Premises, which, in the judgment of Mortgngee feaves the Premises ns a complete econamic unit hiving
equivalent value 1o the Premises as it existed prior (o tive 1aking, and provided no Default has occurred and
is then continuing, the Award shal! be applicd to reimbuirse Mongagor for the cost of restoration and
rebrikling the Premises in uccordanee with plans, specifications and procedures which must be submitted
to and approved by Mortgagee, and such Awavd shall be disbursed in the snme manner us is hereinnbove
pravided above for the apptication of insurance proceeds, provided that uny surplus afler payment of such
costs shall be applied on dccount of the Indebtedness. - 1 the Award is net applied for relmbursement of such
testoration costs, the Award shall be applicd sgainst the Indebtedness, in such order or nianner as provided
in Noie.

U @ropuyment Privilege, Provided thot no Defhwlt then exists hereunder or under the Note,
privilege s reservid by Mortgagor 1o prepuy ot any time the Indebledness in (ull, or in part, Such
prepayment shall be agdlied (o the indebledness evidenced hereby or to mny of the holders of the Underlying
Notes (s defined below) 4 shall be speeified by the Mortgagor.  Upan receipt of such prepayment, the
holder bereat' siall pay the/amonnt of such prepayment to such holder and in such amounts ny shall be
specified in the written nolice oCe!vprepayment aforesnid,

(2. Morgagee's Performance of Martgagor's Qbiigntions. In case of Default, Morigagee, cither
before or after acceleration of the Indebteciess or the foreclosure of the lien hereof and during the periad
of redemption, if any, muy, but shatt not be-tuauired to, moke asy payment or perform any net herein
required of Mortgagor (whether or not Mortgagor is-personatly liable thereler) in any form and manner
deemed expedient to Morigngee, Mortgagee may, bat shail not be required Lo, rent, operate und manage the
Premises and such Improvements and pay operating costsand expenses, including manngement fees,, of
every Kinel and nature in conneetion therewith, ro thnt the Vesoriscs shall be operntionnl nnd useable for their
intenued purpases, All motiies paid, and al) expenses prid orircisered in connection theeewith, including
reasonable allomey's fees and other monies mhsineed by Morazgee 1o protect the Premises and the lien
fiereol, or to complete construction, fumishisg snd equipping or to rnl, eperate nnd manage the Premises
or to pay any such operating costs and expenses thereo! or to keep the Fromizes operational and useable for
their intended purpose shall be so much additionnd tdebtedness, whether opneithe fndebtedness, us » result
thereol, shadl exceed the fieo amonnt of the Note, and shall become immeaiitely due snd payable on
demand, and with interest thereon at the Defuslt Rate specilied in the Note (herciis called the " Defanit
Rate"). Inaction of Mortgages shall never be considered ns o waiver of any right neerdng o it on account
of uny Dufiitt vor shid! the provisions of this Pasagraph or ey exercise by Mortgagee ol is ripins hercunder
prevent any defisalt from constitwing n Default, Mortgagee, in muking any payment hereby sathorized ()
relating to Taxes, muy do so according to any bill, statement or estimate, without inguiry imc-bzvatidity
of uny tux, assessment, snle, forteiture, tx fien or thtle or chaim thereoly (4) for the purchise, discharge,
compromise or settlement of any lien, may da so without inguiry us to the validity or mmount of any claim
for fien which may be usserted; ar (¢) in connection with the completion of construction, furnishing or
cquipping of the Premises or the rental, operation or manangement of the Premises or the payment of
operiting costs and expenses thereof, muy do so In such nmounts and to such persons as Morigagee may
deem wppropriate. Nothing contained herein shall be construed to require Movigngee 1o ndvasice or expend
moenies for any parpose mentioned heeein, or for sny other purpose.

13, Delaults, A defuult shali exist, §f one or more of the following events (herein call
“Defaults”) shall occur;
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() W any defiilt be mude in the due and paactual payment of monies required under the
Note or under this Mortgoge, us and when the sume is dee and payable und any applicable period of grace
expressly allowed Sor the cure of sucl defimlt in such document shadl have expired;

(b) 1F detiwlt shall continue for fifteen (151 days alter written notice thereol by Mortgagee
to Mortgagor in the due and punciuni performance or observinee of any other agreement or condition herein
contaitie, provided, however, that if such defimlt by its nature cannot be ewred within said lfeen (15) duys
period, then Mortgagor shall not be in defoult so long us Mortgngor commences 1o cure snid defuslt within
said fifleen (15) day pertod und ditigently and in goad faith pursues said cure to compiction;

{¢) 'The occurrence of wn uncured defanlt under the Underlying Loan Documents (delined
heteinafler) in ench case afler the expiration of any perind of grace ullowed by the holders of the Underlying
Mortgages tor the cure ot such default;

then Mortgagee is hereby authorized and empowered, b its option und without uftecting the lien herehy
ceeated or the priovity of said tien or any other right of Mortgages hercunder, 10 declare, without further
notiee, ull Inlebicuip<ss to be immedintely due and payable with interest thereon ot the Defiml¢ Rute, whether
or not such Default v thereafier remedied by Morigagor, and Morigages muy immeditely procced to
forectose this Moctgage eadlsy to exercise any right, power or remedy provided by this Mortgnge, the Nole,
or by law or in equity or aay other document or instrament regulating, evidencing, securing or guarantying
any of the Indebledness, subjectcothe rights, if sy, of the holders of the Underlying Mortgages.

14, PForeclosme, When tie Indebteduess, or any past thereot) shall become due, whether by
aceeleration or otherwise, Mortgagee shall bave the right to foreclose (he lien hereof in accordimee with the
taws of the Sinte in which the Premises are locatodiind 1o exercise any other remedies of Mortgagee provided
in the Note, this Mortgage, or any other doeanent tiven as additionn) seeurity for the Note, or which
Mortgngre may have al Jaw, ot equity or otherwise! In any suit to foreclose the lien hereof, there shall be
ailowed and included as additionat Indebtedness in the Geeree of sale, all expenditires and cxpenses which
may be paid or incurred by or on behinll af Mortgages for raasonable attomey's fees, appraiser's fees, outlays
for documentury and expert evidence, stenographer's charges, peblication costs, nnd costs (which may be
estimated as o items to be expended alier entry of the decree) of procuring ulf such nbstracts of 1itle, thie
searches aod examinations, title insurance policies, and similar dma sndnssurance with respect 10 litle s
Mortgagee may deem rensonably cecessary either to prosecute such suit or o evidence to blddurs ot sales
which may be had pursunt to such decree the trie condltions of the title to'orabe value of the Premises. All
expendilures and expenses of the nnlure mentioned in this Paragraph, and suckother expenses and fees as
may be ineurred in the proteetion of the Premises and rents and income therefrom and the molmenance of
the tien of this Mortgage, including the fees of iy alomey employed by Mortgagee feany litigation or
proceedings affecting this Mortgage, the Note or the Premises, including probute s bankeaptey
proceedings, or in preparation of the commencement or defense of any proceedings or tarcwened suit or
proceeding, or otherwise in deating specifically therewith, shall be so much additional Indebledriess md shail
be immedigtely due and paynble by Mortgagor; with Interest thercan at the Pefault Rate until phid,

iS5, Right af Possession.  When the Indebtedness shall becoms due, whether by aeceleration or
otherwise, or i any case in which, wder the provisions of this Mortgnge, Mortgagee has o right 1o institute
forectosure proceedings, Mortgagor shall, forthwith upon demand of Mortgagee, surrender to Mortgngee,
and Morigagee shull be entitted to take actun! possession of, the Premises or any part thercof, personally or
by its agent or attormeys, snd Morigagee, i its diseretion, may enter upon and tnke and maintain possession
of ulf or any part of the Premises, together with all documents, books, records, papers, and nccounts of
Mortgagor or the then owner of the Premises relating thereto, snd may, on behialf of Morigagor or such
ower, or i its own nome as Morgagee and under the powers herein geantedd:
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{u) hold, operate minage, and contvot all or gy part of the Premises s conduct the business,
if gy, thereo!, civher personally ov by its ugenty, with full power o use sucl measures, legal or equilable,
08 in its discretion may be deensed proper or necessary 1o enforee the payment or seeurity of the rents, fssues,
deposits, pratits, aid avails of the Premises, including without limitation actions for recovery of rent, actions
in foreible detniner, and netions in distress for rent, all without notice to Morlgagor;

{n cance! or terminate any Lesge or subleuse ol all or uny purt of the Premises for iny couse
ar o sny grownd that would entitle Mortgagor ty coneel the same;

() eleet to disatfivm wny Lease or sublease of nll or any part of the Premises made subsequent
to this Mortgage withow Mortgugee's prior written consent;

(h extend or modity any then existing Leases and make new Leases of all or any pant ol the
Promises, whiehextensions, modifications, and new Leases may provide for termy to expire, or {or options
to fessees to exrad.or renew terms 10 expire, beyend the maturity date o'the indebtedness evidenced by the
Note and the issupse of o deed or deeds 1o purchaser or purchasers gt w foreclosure snlo, it being
unlerstood wnd ugiced it any such Lenses, ond the options or other such provisions to be contained therein,
shall be binding upon Morigagor, ofl persons whase interests in he Premises are subject to the lien hereof,
and the purchiser or purchusers a4t aiy foreelosire sple, notwithstanding any redemption from sale, discharge
ol the Indebtedness, satistaction =7 any foreclosure decres, or isswanee of any certiliente of sale or deed 0
any such purchaser;

(ey  make all necessary orproper repairs, decorations, renewals, replacements, wlterations,
additions, betterments, ad improventents au ceanection with the Premises as may seem judicions 1o
Muorgagee, to insure and ceinsure the Property sl risks incidentat to Mortgagee's possession, operation,
wid management thereol, ind Lo receive nll rents, igaues, deposils, profits and avails theretrom; and

f)) apply the net ineome, aler allowing a repsopable fee for the collection thereof and for the
manageniemt of the Premises, 10 the payment of Taxes, Premivms und other charges applicable 1o the
Premises, or in reduction of the indebiedness in sueh order and wanner us Morigagee sholl select,

Nothing herein contained shall be construed as constituting Morigagee o morigagee in possession
in the nhsence of the actund tuking of possession of the Premiscs,

16, Foreclosure Snle. The proceeds of uny foreclosure sale of the Premises shall be distribwted
and applied i the following order of priority, subjeet (o the rights,, if any, of the helders of the Underlying
Murtgages: Fiest, on nceount of all costs und expenses inelden to the foreclosure procedivgs, including all
such ilems s are mentioned in Parageaph 14 hereof; Second, any other items which, underibiicrms heteod,
constitute Indebiedness additionnd 1o thut evidenced by the Note, with interest on such ez us herein
provided; Third, 10 interest remaining unpaid upon the Note; Fousth, to \ho principal remaining uapnid upon
the Note, and {agtly, any overplus to Montgagor, and its successors ar assigns, 8s their rights may appear.

17, Insurance During Forcelosure. Subject 1o the rights, if nny, of the holders of the Underlying
Mortgages, in case of an insured loss ifer foreclosute proveedings have been institited, the proceeds of any
lusurance Policy, i not applied in rebuilding or restoring the Improvements, os aforesaid, shatl be used to
pay the amount due {n nccordance with any deeree of foreciosure that may be entered in any such
proceedings, und the balance, if any, shull be paid us the court may dircet. In the cose of foreclosure of this
Mortgage, the coutt, in its decree, may provide thal the morigngee's clause attached (o each of the casualty
Insurance Policies may be cuncelled and that the decree creditor may cause u new loss clause 10 be attached
to ench of said casualty Insurunce Policies moaking the loss thereunder payable to suid decree creditors; and
any such foreclosure decree may fiether provide that in ease of one or more redemptions under said decree,
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pursuant io the statutes in suel cuse made und provived, ther in every such cose, eneh nid every successive
redemiplor may catise the preeeding loss clause wluched (o cach casualty fnsurance Policy to be cancelled
and o new loss payable clause to be attached thereto, making the loss thereunder payable to sueh redemptor.
in the event of foreclosure sale, Morigagee is hereby authorized, without the consent of Morigagor, 1o nssiph
any anc all asurtnee Policies 1o the purchuser it the sale, or to take such ather steps ns Morlgagee may deem

udvisublo to couse the interest of such purchaser 10 be protected by any of the Insurunee Poticies without
credit or sllowanee to Mortgagor for prepaid premiums thereon,

18, Waiver of Right of Redemplion snd other Riglts, Vo the fulf extent pennitted by law,
Mortgogor hereby covenants ind ugrees thit it witl not at any lime insist wpos or plead, or in any manner
whatsoever ¢laim or ke uny sdvantuge of, any stay, exemption or extension Jaw or any so-called
"Mormtorivm Law" now or at any time hereafier in foree, nor clunim, tuke or insist upon wny benelit or
acvantnge of or from any law naw or herenlter in foree providing for the valuntion or appraisement of the
Premises, ecany pat thereof, prior 1o any sale or sales thereof to be made pursiant to any provisions hereln
containesl, or 1o any decree, judgment or order of any count of competen jurisdiction; ar niter such sale or
sales elaim or exercise my rights uder any statite now or hereafler in foree o redeem the property so sold,
or any part thereet o relating 1o the marshlling thereof, upon foreclosuro sale or other enforcemen hereof,
To the full extent pevssttied by law, Mortgagor hereby expressly waives sny und olf rights of vedemption
from sabe under any ovdat or decree of foreclasiee of this Mortguge, on ils own behalf, on behatf of sl
persons claiming or having wn interest (direet or indireet) by, through or under Mortgagor and on behalf of
cach and every person sequiring siy interest in or title 1o the Premises subsequent (o the date hereof, it being
the intent hereot that any and ull suelcrights of redemption of Morigngor snd of alf other persons are and
shall be deemed to be hereby waivede-ihe full extent permitied by applicable law. To the Juil extent
permitied bylaw, Mortgagor agrees that 10! not, by invoking or wtilizing any apphcable law or laws or
otherwise, hindet, delay or impede the exerdiss ot nny right, power or remudy herein or olherwise grnted
or cletegated 1o Mortgngee, but will suffer und permiciiis exercise ol every such right, power and remedy ns
though no such law or tuws have been or will hiave bees mude or enacted. To the fult extent permitted by
law, Marlgagor hereby ngrees that no uetion for the entaicsment of the lien or uny provision hereof shatl be
subjeet to any delense which would not be good and valid iz i netion at lnw upon the Note,

19, Rights Cumulntive. Each right, power and reinedy herein conlerred upon Mortgagee i
cumultative mul in nddition o every other right, pawer or cemedy, exprzss or implied, now or hereafler
pravided by faw o iin equity, and each and every right, power and remedy Dereln set forth or otherwise so
existing may be exercised from time to time s often and in such order us may e deemed expedient to
Martgagee, The exercise of one right, power or remedy shull not be a waiver of tha right 10 exereise at the
shme time or thereatter any other right, power or remedy; und no delny or omiszion of Martgagee in the
exercise ol any right, power or remedy aceruing hereunder or arizing otherwise shall Tpa.r iy such righ,
pawer or renedy, or be constrved 1o be o waiver of wny defisilt or sequiescence therein, Exte;d as otherwise
specilically required herein, notice of the exercise of any right, remedy or power granted to Morigagee by
this Mortguge is not required to be given,

20, Succesyors and Assigny,

A, ilokler of the Note. This Mortgage shall be binding upon Morigagor and its suceessors
and assigns (Including, without Hmitatton, cuch und every record owanier frons time to time of the Premises
or sy other person having an interest therein), mnd shall ivre Lo the benelit of Mortgogee and its successors
and assigns. Wherever herein Mortgnges is referred to, such referenco shall be deemed to include the holder
frot tine to time of the Note, whether so expressed or not; and encls such holder from time 10 time of the
Mote shali have and enjoy ull of the rights, priviloges, powers, options and benefits afforded hereby und
herennler, and may enforee ail and every of the term md pravisions hercof, as fully and 10 the some extent
it with the same effect as if such holder of the Note from time (o time were hereli by name specilically
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granted such rights, privileges, powers, options and benefits and waos herein by nime designated Mortgngee,

B. Covenants Run With Land; Suecessor Qwuers. All of the covenunts of this Mortgige
shitll vun with the Jand and be binding on uny suceessor owners of the Ren! Bstate. Except with respect to
the Condo Conversion, il'the ownership of Premises or tny portion thereof becomes vesied in a person or
persons other thon Mortgagor, Mortgngee may, withow! notice 10 Mortgagor, deal with such successor or
svccessors in interest of Morigngor with reference 1o this Morigage und the Indebtedness In the same monner
as with Mortgagor without in any way releasing or discharging Mortgngor [rom its obligations hereunder,

Mortgagor will give immediate written notice (o Mortgagee of sny conveyance, nster or change of
ownership of the Premises,

2. Effect of Extensions and Amendments. 11 the payment of the Indebtedness, or any part
thereot, be exlended or varied, or it any purt of' the seeurity or guarantivs therefor be released, alf persons
now or at zay, lime herenfter Hable therelor, or interested in the Premises, sball be held to assent to sueh
extendion, variation or releuse, and their liability, and the len, and all provisions hereof, shalf continue in
tull foree tnd eltwee; the right of recourse agninst all sueh persons being expressty reserved by Mongages,
notwithstanding Ly such extension, varistion or retense, Any person, firm or corporation taking o junior
mottgage, or ather lictupon the Premises or any part thereof or any interest therein, shall take the snid len
subject 10 the rights of Moigages to nmend, madify, extend or release the Note, this Mortgage or any other
document or instrumentevidencing, scouring or guarantying the Rudebtedness, in ench mnd every case
without obluining the consent ¢t the solder of such junior Yien and withont the lien of this Mortgage losing
its priotity over the rights of any suchunior {ien.

22, Execution of Sepurate fieeurity Agreements, Finonoing Statements, Ete.; Estoppel Leuter.
Mortgagor will do, execute, acknowledge enddeliver or cause to be done, executed, acknowledged and
delivered all such further scts, conveyances, notis, mactgages, security agreements, financing statements and
assuraices as Mortgagee shall reasonably require for the better nssuring, conveying, mortgaging, nssigning
aned contirming unto Mortgagee all property mortgaged ereby or property intended so to be, whether now
awned by Mortgugor or herenfler acquired. Without linibatian of the foregoing, Mortgagor will nssign 10
Mortgagee, upon request, oy further security for the indebaraness seeured heteby, its interests in alt
agreements, contracts, licenses and permits affecting the Preisises, such assignments (o Be made by
justruments suistfuctory to Mortgagee, but ao such assignment skl be constried as o conset by the
Mortgagee to any agreement, comtme, license or permit or to impose et Mortgugee iy obligations with
respect thereto, From time to time, Morigagor witl fumish within fifteen (15 <avs afler Montgagee's reques!
therefor o written and duly scknowledged stutement of' the amount due wa'sr dhe Note and under this
Mortgugo ud whether uny aHeged olfsets or defenses oxist ngainst the Indeblediess. From time lo time,
Mortgagee will furnish within u reasonuble time after Morigagor's request therelod o writien and duly
scknowiedged statement of the amount due under the Note and under this Mortgege wnd whether, lo

o

Mortguged's sctual knowledgo, nny outstunding notices of Defanlts on the part of Borrower ¢x st hereunder,

23, Subrogution. I uny part of the Indebtedness is used directly or indirectly o pay off,
discharge or satisly, in whole or in purt, uny prior fien or encumbrmnes upan the Premises or any purt thereof,
then Mortgugee shulf be subrogated to the rights of the holder thercof in and to such other lien or
enciinbrance and any additionnd security held by such hotder, and shall have the benelit of the priority of
the smme,

4, Optiot: to Subordinate, Al the option of Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority of entitlement 1o insurance proceeds or uny
award i condensnation to any und all leases of all or any purt of the Premises upon the exeention by
Marigagee und recording thereof, ut any tme herealBer, in the Office of the Recorder of Cook Caunty,
Iliinods ot v unilaternl declaration 1o tha effeet,
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25, Goveming Law,, The place ol negothution, exeention, und delivery of this Morigage and the
location of the Property being the State of Hlinois, this Mortgage shall be constiued and enforced according
to the luws of thay State, without reference to the contlicts of lnw principles ol thut State,

26. Businese Loau. Mortgagor bereby represents, warrants, covenants and ugrees that the
proceeds of the Note will be used for business purposes and that the principal obligation secured hereby
constitutes v nonuswriouy business loun within the purview ol the laws of the State of linois.

27, uspection of Premises und Recordy, Mortgagee and its representatives nindd agents shall have
the right to inspeel the Premises and nll books, records el documents relating thereto apon reasonable
advanee notice,

28, Time of the Bssence. Time is of the essence of the Note, this Morigage, and any other
document of strument evidencing or securing the Indebleduess,

29, (Coplions and Pronouns, The captions and headings of the various sections of this Mortghge
are for conveniens: oaly, snd ure not to be constiued as confining or limiting in any woy the scope or intent
of the provistons hercall Whenever the context requires or permits, the singular shall inckade the plural, the
plural shall include the singilar, and the masculine, feniinine and neuter shall be frecly interchungeable,

30, Notices, Any hoties, demand or other communication which any party hereto may desire
or may be required 1o give to any otbzrparty hereto shall be in writing, and shall be deemed given if and
when personnlly delivered, or on the second business doy shier being deposted in United States registered
or certitied mail, postage prepuid, addreszed bon party at its address set forth below, or to such other address
i the party 10 receive such notice may have destimated 1o all other parties by notice in accordance herewith;

It to Morigagee: Manhattn Associntes
104 South Michigan Ave., Suite 1500
Chiengettinois 60603
Altention: Chniies L. Strobeck

I to Mortgagor: 431 SOUTH DEAKBORN, 1.1.C.
104 South Michigan Avzaue, Suite 307
Chicago, Mineis 60603
Altention; MONROL REALTY & MANAGEMENT CO,

with # copy 1o; Deborab A, Faktor, Esq,
300 West Superior Street, Suite 201
Chicago, Hlinois 60610

and with & copy to: Spilzer Addis Susman & Krull
100 W. Monroe Sireet, Suite 1500
Chienga, Ulinols 60606
Atim: David H. Addis, Esq,

Except as olherwise specifically required herein, notice of the exercise of any right, power or aption granted
to Mortgagee by this Mortgage is not required to be given.

21, Underlying Loan Documents; Wraparound Morigage,

A, This Mortgage is a wraparound mortgage, and the lien of this Morigage wraps around and
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is subject and subordinute to the following:

(1) ‘the existing lien of the certuin mortgage dated December 2, 1996 (the "LaSalle
Mortguge"), encumbering the Premises, made by Payeo to the LuSalle Nations! Bank and recorded with the
Recorder of Deeds of Cook County, Hlnois on December 10, 1996 us Instrument No, 96932924, which
LaSolle Mortgage seeares the certuin note ("LaSalie Note") of Payee duted December 2, 1996, in the
original principul swm o Five Million Three Hundred Thousand und No/100 Dollars ($5,300,000.003, and
with o balance of principal und neerued fnterest thereon as off December 31, 1996 ol $5,300,000,00: and

(2) The existing fien ol the certain mortgage dated December 2, 1996 (the “Strobeck Mortgage”),
encumbering the Premises, munde by Payee to the Charles L. Strobeck and recorded with the Recorder of
Deeds of Cook County, linois o December 10, 1996, as Instrument No, 96932925, which secures the
certein Note (the “Steobeck Note™) of Payee dated December 2, 1996, in the original principal sum of Six
Million andao/100 Dollars ($6,000,000.00), and with » balance of principnl and seerued interest thereon as
of December M, 1996 of $6,964,000.00, (The LaSalle Note and the Steobeck Note are referred 10 herein
together ns the “Underlying Notes” and the LaSalle Mortgage and the Strobeck Mortgage are referred to
herein together wedly, “Underlying Mortgages,") .

The Underlying Moies and Undertying Mortgages together with any snd afl assignments of lenses
or other documents novesi hereafter given us additionnl security for the Underlying Notes and any
extensions, modificutions, renewals ceplacements and refinancing of the foregoing are hereinnfier referred
to collectively as the " Underlying Lors Doctments,” and all of the terms und pravisions thereof are hereby
incarparated herein by this relereace as though fully set forth herein,

13 Martgagor ngrees 1o comply-strictly with all of the terms and conditions of the Underlying
Loan Docunents, other thun with respeet (o the payrizat of principal and interest due under the Underlying
Notes, Mortgngor shalt not suffer or permit any defualt or brench 1o oceur under the Underlying Loan

Documents, The Mortgagor shall deliver o Mortgagee potices of any detault or alfoged defuult under or
breach of oy of the provisions ol the Underlying Loan Dozirzents, The Mortgagor's agreement to comply
with the aforesaid terms and conditions of the Underlying Losp Gocuments nnd not to sufler or permit any
defultor breach 1o oceur thereunder is being made solely fortbz-benelit of the Mortgagee nnd not lor the
benelit of the holders of the Underlying Notes or any other purtics, andunder no cireumstance shall such
longmage be deemed to create uny individual Habllity of the Mortgngorazsder any of the Underlying Loan
Dacuiments,

C. The Mortgagor hereby nuthorizes the Mortgnges at its oplion, lo pesiorm any covennts, do
any aets, and make any payments required under the Underlying Loan Documents ilint have not been
performed, dong, or puid by the Mortgagor when required thereunder, All expenses ingwizsa.iad sums paid
(other than puyments of principal and interest ss provided hereinbolow) pursuant 1o the forépaing mthority,
with interest thereon at the Defaall Rue, shotl be secured by this Mortgage and shall be payvitle to the
Mortgagee on demand. The Mongagee may exereise its option to perform any ol such covennits, do nny
of such acts, or muke uny of such payments ng nforesaid, prior to, simuliancously with, ar subsequent to any
exercise by the Mortgagee of its option to declare 1l Indebtedness to be immedintely due and puynble, The
curing by the Mortgagee of any defuult under uny of the Underlying Loan Documents shall nat be deerned
to constitute the curing of such detanlt by the Mortgagor or the curing of the resulting delunlt under this
Mortgage, and in such eveni the Morigngee shall be entitled to pursue its remedics hereunder os in the case
ol uny other defauit, whether or not any defuult then still exists under the Underlying Loan Documents.

D, The Mortgagor agrees that, to the extent the Mortgngee pays any sums evidenced or secured

by the Underlying Loan Dociments, the Morigngee shall, subject to the lien of the Underlying Mongnges,
become entitled to a Tien on the Premises equal in rank and priority 1o the Underlying Mortgnges pursuant
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to which such sums were paid and, in addition, 10 1he extent necessary (0 make elfective such rapk and
priority; (i) the Mortgagee shall become subrogated to, receive and enjoy all of the rights, liens, powers and
privileges granted to the holders of the Undertying Notes, and (i) the Underlying Mortgages shall remain
in existence for the benefit of s 1o Rurther secure the debt and other sums secared, or that hereadler become
sucured, hereunder,

8 H ke event the dien of this Mortgnge is fareclosed, the wapaid principal balanee of the Note
shull be caleulated in the samve mutner us the nmount thereof to be paid on the Maturity Date (s defined in
the Note) under the Note, dedueting from the unpuid principst budance of the Note the then unpuid principad
bidance of the Underlying Notes,

[ By nceepting this Mortgage nndd the Nate, the Mortgagee agrees thit provided that no Default
then exists hereunder, the holder of the Note shall, 1o and incliding the earlier of (i) the Matrity Date; or
(i) the date n which the entire unpaid principal bafance hereot i prepsid in uccordnnee with the terms and
conditions o1 this Note, pay ntler receipt of Mertgagor's payment of principal and/or inferest under the Note
cach month, oY erincipal and interest duo and payable in such mantl under the Underlying Notes and the
Underlying Martgazes, Any Tnilure by the holder of the Note to make sueh payments shall not, ag long s
Mortgagor is not i deibult hereunder or under ity of the other Loun Documents, be deemed a defanlt
hereunder by Mortgagar. 1 in any month(s), the hoider hereof shall recelve Morigngor's timely puyment
of principal and/or interest horeunder, and ¥ the holder of the Note shall {uil within fifteen (15) days
following the holder's receipt et such payment, to make monthly payment of principal and interest due under
the Underlying Notes, then Mortgagor may directly make such payment 1o the holders of the Underlying
Nates andd thereupon the Maker shad-heve o right of offsel ngninst the principal and interest of the Note equnl
to the amount o the pryment so made iy mortgagor (0 the holders of the Underlying Notes,

(i, Mortgagot's wid Morgagee's ngiccnents hereunder and under the Note are mnde solely for
the benefit o each other and their respective sucecesose and agsigns, and not {or the benefit of the Underlying
Nolus or iy other party, nnd neither the holders of U Gnderlying Notes nos any other party shall have the
right to enforee the same.

fl. Upoun the oecurrence of nny Default hereundes; the Magtgagee is authorized nnd empowered,
but not recpeired, 1o disburse sueh portion of the principe! amount cvidenzed by the Note and secured by thig
Mortgnge us i3 suificient to pay in fill the indebledness evidenced byaiia Underlying Notes und scevred by
the Underlying Mortgnges, together with any prepayment promium thereonand 1o apply the same (o such
payment,

} Subjuct to the liens of the Underlying Mongnges, upon such paymient of the indebtedness
secured by the Underlying Mortgages, the Mongagee shill be and is hereby subroguted 2o nil rights, liens
und privileges which before such payment were held by and vesied in the fegal hoiders of itz Indebtedness
secured by the Underlying Moztgages, and upon such pnyment, shill be o tirst and valid Hes, sabrogated us
deseribed in Subparagraph 31C hereof, upon the Premises,

R Lk of the Mortgagor und the Mortgngee ugrees to send promptly 1o the other a copy of' any
natice received by it fram the boiders of' the Underlying Lopn Documents,  Any notice of defanh or
neceleration of mutucity of indebtedness thereunder shall be sent via certitied madl on the date on which it
is recetved, and the parly reeeiving the same shall it addition notify the other party by tetephione on the same
day.

K, Tn the event ol u contlict of any of the terms und provisions contained in the Underlying
Meortgages with any of the terms and provisions contnined herein, the Morigagor's complinnce, observation,
keeping and performance of the contlicting terms and provisions of the Underlying Mortgages shall not
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constitute & Defiall bereunder aud shall be deemed 1o be full compliance with the conllicting terms hereaf,

L. Mortgagor shall not ot any time or in uny manner without obinining Mortgagee's prior
writlen consent (i) increase the amount of the indebtedness omstimding under any Underlying Notes or the
gmount of the indebtednesy secured by the lien of any Underlying Mortgages, except in accordance with the
teems of such Underlying Notes and Underlying Mortgages, (i) exercise any right or privilege of
prepayment of any Underlying Notes, or (iif) enter into any agreement with respect 1o any Underlying Loan
Documents or any other instruments or documents seeuring uny Underlying Noles, modilying or amending
the same or any part thereof or providing for the waiver of uny of their provisions,

M. Mortgagee shall not be deemed o have assumed any indebtedness or other obiigations with
respect Lo the Underlying Loan Documents,

32, _~ Reswrictions an Fransfer.  Except with respect lo and in conneetion with the Condo
Conversion, Martgagor shali not, without the prior wrilten consent of Mortgages effest, suffer or permit any
conveyanee, sale, vssignment, transter, licn, pledge, mortgnge, security interest or ofher encumbrance,
alienation or agreeren to do any of the foregoing of any of the Premises, excepting only sules or ather
dispositions of persoral property no fonger useful in connection with the operation of the Resl Estite,
provided thot prior 1o the'sul ar disposition tiereof the snme has been replaced by personal property having
equid valiie and wility whicliis subject to the lien hereof with the same priority as with respeet fo the
personad property disposed of, fuciuded in such prohibition wre the following:

A, Allorany portionof the benelicial interess or power of direction in of to the trus! under
which the Trustee is acting; and

B Any membership interesty, stoek interests or centificates of the Beneficiary, of n
corporation which is n member of the Beneficiary, o oi'a carporation which is the owner of substantinlly
all of the capital stock of any corporation or Eimited linbiiity ompany described in this subparagraph (other
than the shares of cupital stock of n corporate trusiee or v eztzoration whose stock is publicly traded an
rationn! seeurities exchinge or on the Nations] Assaciation i Securities Depler's Avtomuted Quotation
System);

in eachi case whether any such conveyance, sale, assighment, transfer ticn, pledge, mortgage, security
imerest, enesinbrance or alicnation i effeeted direetly, indirectly, vohmtariiy epvoluntarily, by operition
ol law or otherwise; provided, however, that the foregoing provisions of this Firagraph shall not apply (i)
o liens seeuring the Indebtedness, (1) to the len of current taxes and assessmenta pot in default ar (i) 1o
iy transfery ol the Premises, or pass thereol, or interest therein, or wiy beneticiary interssts, or membership
interests or shores of stock ar cenliticatey, us the case may be, by or on behatl of wn ownerinsest for estate
planning purposes either during such owner's lifetime or aler demth or o declaration of incosnpetency, to
such owsiee's heirs, legatees, devisces, executors, ndministrators, estite or personal representitives,

33 Twustee's Exculpatory Clause. ‘This Morigage is exeeuted by the Trusiee, not personally, bt
as ‘Trustee ng nforesaid, in the exercise of the power and sthority conferred upon nnd vested fu it as such
Trustee (and snid Trustee hereby warsunts i its individual copacity that it possesses fall power and authority
(0 exeewte this instrument), und it is expressly understood nnd agreed shat nothing herein contnined shall be
construecd as crenting wny linbility on said Trusice personally to pay the Note or any Interest thut may neerue
thercon, or any indebledness aceruing hereunder, or 1o perform auny covenam, representation, agreement or
condition, either express or imptied heretn contained, or with regard to any warranty contained in this
Mortgage except the warranty made in this Paragraph, all such tiabitity, if any, of T'rustec personnily being
expresaly wiived by rigit or security hereunder; provided that nothing beretn contained shall be construed
in aary way so 08 to aifect or impalr the lien of this Mortgage or Morigagee's tight to the foreclosure thereof,

STRHWHRARMRS i6




UNOFFICIAL COPY

or construed it any way 50 03 10 Hmit or restrict any of the rights oid remedies of Mongages in uny such
foreclosure proceeds or other entoreement of the payment of the Indebledness out of und {rom the security
given therelor in the manner provided heredn, or construed it any way 50 a3 10 limit or restrict any of the
vights ad remedies of Mortgagee against Beneliciary personally or under any other document ar instrimen)
evidencing, sceuring or guarantying the fndebtedness,

IN WITNESS WHEREOV, Mortgagor has coused this Mortgage to be duly signed, sealed nnd
delivered the duy and yenr first above written,

MORTGAGOR:
LASALLE NATIONAL TRUST, N.A,,

solely a8 Trustee as aforesaid  AND NOT PERSONALLY

-3
B y! GC?W')V»-M

£
&J!ﬂ‘-‘-—
Fambutare Yice F'r‘tﬁmt

ATTERET

CACtn il

Aspintang  Scoretwy (I

431 SOUTH DEARBORN, L.[.C,
By: MONROE REALTY & l‘JiAN’.ﬁl}&IEN'I' CO., Muepgier
"

By:

Charles ., Stirabeck, President
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STATEOF ILLINOIS |
[Bh
COUNTY OF COOK )

l Jacklie Felden

» 0 Notary Public, in and for snid County, in the State sforesaid, DO
HEREBY CERTIEY that Rowuemary Collins hmmmily Knowi 1o me 10 be the A8SL, View
President of ___haSathe Natlonal Trust, N.A, gug Naney N, Stack , personally known to
we 1o be the YT Gy of T"‘q"‘“““ﬂ“““““'l TERT, WA ™ personnlly known to
e Lo ov the sime persons whose names are subseribed to the Toregoing instrument, appeared before me this
day fn person and acknowledged thit they signed and dellvered sald insirument s tieir own free and
volus tary net and us te free md voluntary uet of swid Trust, as aforesaid, for the uses und purposes therein
set torth,

YN wider my hand and Motarlu) Senl, this __ 3vrd  duy ol _ January —— jg 87

t ‘ / . A
gt A g

' JWCRIE FELDEN

LRI & ) N Cy A ] n
STATE OF ILLINOIS ) Y . k,,n“”-é*\y\:ﬁ?

158 et TIYY LA A A
COUNTY OF COOK ) '

1, &vé.é_,é—/ !*'o'...y!’uhhc in and for said County, in the State aforesaid, DO

HEREBY CERTIFY thal CHARMES 1., STeOn{ Ch, persanally known to me to be the President of
MONROE REALTY & MANAGEMENT CO,, & mezator ot 431 SOUTH EEARDORN, L.1L.C. i personally
known lo me 1o be the same person whose name is subseribed (o the foregoing instrument, appeared before
me this day in person nnd seknowledged that he signedand delivered said instrument as his own free and
voluntary net and as the frev and veluntary set of snid compaiies, as aforesaid, for the uses and purposes
therein set forth,

CHVEN under my hane nnd Notarinl Seal, this o7 47 1 iy (It;gﬂgd L 0E7
s .

KI( .urg}' Pub ié..___-. /
AT TS NN RS
“OFFICIAL SEAL”Y
Helen Geroff
Noh n\ l’u.xlk, State of Dlnols
Coaemaen Doy Sept 7, 1307

aNe WW
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DESCRIFTION OF REAL ESFATL
PARCEL 1

LOTS 13, 18 AND 19 (EXCEPT THA'T PORTION OF SAID LOTS TAKEN FOR DEARBORN
STREET) IN BLOCK {38 IN SCHOOL SECTION ADDITION TO CHICACO IN SECTION 16,
TOWNSHIP 39 NORTH, RANGE 14, EAST GF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, SLLINOIS,

PARCEL 2:

THAT PART Ot BEARBORN STREET, AS LAID OUT LYING WEST OF THE LAND
DESCRIBED AS PARCEL | ABOVE AND LYING EAST OF THE EAST LINE OF BLOCK 123
BEING ALSO DESCRIBED-AS THAT PART OF DEARBORN STREET FALLING WITHIN
BLOCK 138 AND LYING WEST OF PARCEL 1.

PERMANENT INDEX NUMBER:17-16-246-003-0000

I y
/3 / X K)rﬂ/u,{,/ LI
."*

( VAo A r;f/ﬂ

DEPT-01 RECORDING $59.00

. TC0I2  TRAN 3433 01/07/97 11:24500

, 369253 CE -7 11205
COOK COUNTY RECORDER

» DEPT-1D PENALTY $54.00

(
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SCHEDULE B
10
MORTGAGE

PERMITTED EXCEPTIONS

(a) covennnts, conditions and restrictions of record; (b) private, public and utility casements; (¢) panty

wall rights and agreements; (d) existing Jeases and tenancies; (¢} specinl taxes or assessments for
improvements not yet completed; (£) Strobeck Mortgage; (g) LaSulle Mortgnge; (h) encroachments o3
shown on the title commitment; (i) City of Chicngo landmark ordinances; () rights ol others in and to

Dearborn Street; and (k) general taxes (or the year 1996 nnd subsequent years including taxes which
may accrue by reason of new or additional improvements during the year 1997,
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