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PINNACLE RANK
MORTGALGS

THIS MORTGAGE IS DATED DECEMBER 17, 1996, beiween Davia Benes and Linda Banea, his wife, whose
adcdrese is 8006 Meadow Lane, Tinley Park, IL 60477 {referrad tu-heiow as "Grantor"); and PINNACLE BANK,
whose address is 6000 W. Cermak Road, Clcerp, IL 60860 (reforred 1o baiow as "Lender"). '

GRANT OF MOHTGAGE, For valuable conalderation, Grantor mortgages, warrants, and convoys o Lender ali
of Grantor's right, titie, and interest In and to the fallowing descrivad roal prononty, togather with all oxisting or
subsequently erected or alfixed buildings, Improvements and fixturos; all ensements, rights of way, and .
appurtenances; all water, water rights, watercourses and ditch rights {Including ctos«-in utliities with ditch or
, Irripation rights), and aii other rights, toyalties, and prolits relating to the roal property, ircluding without limitatlon
all minerals, oll, gas, geothermal and similar mattars, located In Cook County, Stale of filinols {the "Real

Property"):
LOT 7 IN GALLAGHER AND HENRY'S TINLEY MEADOWS UNIT #5, BEING A SUBDIVISION OF PART

OF THE € 1/2 OF THE SE 1/4 OF SECTION 23, TOWNSHIP 38 NORTH, RANGE 12, EAST OF T&E
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

c:
The Real Property or its addrass s commeonly known os 8006 Meadow Lane, Tinlay Park, iL. 60477, The nw
Praperty tax Identification number {8 27-23-423-007, g”

Grantor presanily assigns to Lender ali of Granter's right, i, and intorest in and to all loases of the Proponty am
ait Rents from the Property. In addition, Grantor grants to Lender a Uniform Commaercial Code sacurlty interast
the Personal Property and Rents.

DEFINITIONS., The fallowing words shall have the foliowing meanings when used In'this Mortgage. Terms not
otherwise defined In this Morigage shall have the meanings attributed to such terms In the Unlform Commarcial
Code. Al references to doliar amounts shall mean amounts in Jawtul money of the United States of Amaerica,

7 “‘SV

Credit Agreement. The words “‘Credit Agreement” mean the revolving fine of credit agreement dated
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12-17-1996 MORTGAGE Page 3
| . (Continued)
¢ e I
v existing, executed in connection with the Indebtedness.
ff;’ Aents. The word "Rents" means all present and future rents, revenues, income, (ssues, royalties, profits, and
1‘ cther benefits derived from the Property.
5 THIS MORTGAGE, INCLUDING THE ASSIGNMENRT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
7 AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AHD ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERERY. THIS MCRTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT ANC "FRFORMANCE, Exce{)l an otherwise provided in this Montgage, Grantor shall pay to Lender all
3?%:'":}?158&?5529? this Mongage as they become dus, and shall strictly perform all of Grantor's obligations

POSSESSION AND MM TENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governad by the foliowing provisions:

Poasesaion and Use. ~Uriil In default, Grantor may remaln In possession and control of and operate and
manage the Property and'callect the Rents from the Property.

Duty to Maintain. Grantor shal!-malntain the Property in tenantable condition and promptly perform ail repairs,
replacements, and maintenanca recassary to preserve its value.

Hazardous Substances. The terme “hazardous waste," "hazardcus substance,” "disposal," "release,” and
“threalened release,” as used In this Mortgage, shall have the same meanings as &et farth in the
Comprehensive Envirenmental Raspunse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Suzarfund Amendments and Heauthorization Act of 1986, Pub, L. No.
99495 ("SARA"), the Hazardous Matarialy ~ ransportation Act, 49 U.S.C. Section 1801, et seq., the Ragource
Conservation and Recovery Act, 42 U.S.C. zection 6901, ef seq. or other applicable state or Federal laws,
rules, or regulations adopted pursuam IIO anar of *he foregoing. The terms "hazardous waste" and *hazardous
substance" shall also Include, without limiation, oetioteum and pstroleum by-products or any fraction thereof
and asbestas, Grantor ropresenta and warranis 1o .e¢nder that:  {a) During the period of Grantor's ownership
of the Property, there has been no use, generaticr, - manufacture, storage, \reatment, disposal, reloase or
threatened releasa of any hazardous waste or substancs ki any person on, undar, about or from the Propert‘y;
(b) Grantor has no knowledge of. or reason to believe thaf t*are has been, except as praviously disclosed (o
and acknow!edged gg Lender in writing, (1) any use, genarzdion, manulaclure, storage, treatment, disposai,
release, or thraatened release of any hazardous waste or eulaiance on, under, about or from the Properiv‘ by
any prior ownera or occupants of tha Propertcy or (l‘l_:) any actual ar threatenad fitigation or claims of any kind
by any peracn relating to such mattars; and (c) Except as praviously disclosed 10 and acknowledged by
Lender In writing, (i) neither Grantor nor any tenant, coniractor, agen* &r other authorized usar of the Progerty
shatl use, genarate, manufacture, store, tremt, dispose of, or releasa ury hazardous waste or BUDSIKNCe oOn
under, ahout or from the Property and (i) anv such activily shall-oe conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, inc uqu without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender &nhd its agents to enler upon the
Properly 1o make such Inspections and tests, at Granior's expense, 88 Lunder. may deem appropriate {o
determing sompliance of the Proparly with this saction of the Mortpage. Any inspections or tests mﬂde by
L.ender shall be for Lender's purposes only and shall nol_be construed 1o create-ar, responsibility or liubility
on tha parnt of Lender 10 Grantor or 10 any other person. The represantations and wa:r2nties contalned heraln
are based on _Gramor's due diligence ‘in investigaling the Property for hazardou; waste and hazardous
substances, Grantor hereby (a) roleases and waives any future claims agalnat Lone’sy for Indemnity or
contribution In the event Grantor becomas liable for cleanup or other coste undar any such laws, and (D
agrees to indemnity and hold harmless Lender against any and all ¢latmg, losses, llabililes, damages
renaltles and expensas which Lender may diractly or indirectly sustain or suffer rosulling from a breach o
his section of the Mongage cr as a consequence of any use, generation, manufacture, storage disposal
release ar threatenied release occurring prior to Granior's ownarship or interast in the Property, w ather or not
the same was or should have been known to Grantor, The provislons of this m&c!m:}1 of the M?nnaoo
including tha cbligation to indemnify, shall survive the puymant of the Indebladness and the satisfaction an
raconveyance of the lian of this Morigage and shall not be affacted by Lender's acquisition of any intarast | 3
the Property, whether by fereclosure of otherwiss, -

Nuleance, Waste, Grantor shall nat cause, conduct or permil any nuisange nor com[nlt. parmit, or sr.‘far an\a
stripplng of or waste on of 10 the Propeny or any porion of the Proporty, Without limlling the gonarality of the.as
foregoing, Grantor will not remove, or ?rant o any other parly tha right to remove, any timber, minoralse,
{includiag oll and gas), 2ol), gravel or rock products without the prior writien consent of Lander, W

Removal of impravements. Grantor shall not demollsh or remave any Improvemenis from tha Real PropertyQ
without the prior written consent of Londer. As a condition to tho removal of any improvaments, Lender ma’\{
require Grantor to make arrangements sallsfactory lo l.ondor to roplacé such |mprovements wit
Improvements of at least equal valuo,

Lender's Right to Enter. Lender and Its agenta and reprasentatives may ontar upon the Real Praperty at all
rogsonable imes to attend to Lender's Inlorosts and to inspect tho Proparty lor purposes of Grantor's

Vo
b
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estimated cost of repalr or replacement exceeds $15,000.00. Lender may make proof of loss if Grantor falls to
do so within fifteen (15) days of the casually, Whather ot not Lender’s necurnr I8 impaired, Lender may, at it6
election, apply the oroceeds 10 the reduction of the Indebtedness, payment of any llen aﬂactin? the Propartr.
or the restoration and repair of the Property. |f Lender elects to apply the proceeds to restoration and repair,
Grantar shall repalr or replace the damaged or destroyed Improvements in a manner satisfactory to Lander.
Lender shall, upon satisfactory proof of such expenditure pgy or ralmburse Grantor from the proceeds for the
reasonable cost of repair or resioration if Grantor is not In default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not commitied o the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then 1o
repay accrued Interest, and the remainder, it any, shall be applied to the principal balance of the
nr.ﬁb‘ e%ngs:t:. It Lender holds any proceeds after payment In full of the Indebtedness, such proceeds shall be
palcl to Grantor,

Unexpired Insurance at Sala, Any unexpired Insurance shall Inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morlgage at an; trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Propsrty.

Corpilancs viith Existing indebtedness. During the parlod In which any Existing Indebtedness described
below I8 in efiect comg. ance with the insurance provisions contained in the instrument evidencing such
Existing Indebtednass shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compllance wih the terms of this Morigage would constitute a du‘niicallon of insurance requirement, If
any proceeds from-(*e, insurance become payable on loss, the provisions in this Morigage for division of
rg(;gtegds ghali apply. only to that portion of the proceeds not payable to the holder of the Existing
ndt ness.

EXPENDITURES BY LENDER.If Gramtor fails to comply with any provision of this Mortgage, Inciudgzﬂ any
obligation to malntain Existing Indzbtedness in good standing as required below, or if any aclion or proce n%ls
commenced that would materially 2it«.ct Lender's interests in the Property, Lander on Grantor's benhall may, but
shall not be re?uired to, take any action-that Lender deems appropriate. Any amount that Lendsr expends In 80
doing wlil bear interest at the rate proviited lor in the Credit Agreament from the date incurred or pald by Lender to
the date of regarment by Grantor. AWl suck axpenses, at Lender's option, will ga? be %ayabla on demand, (b) be
added to the balanca of the credit line and %2-appartioned among and be payabla with any instaliment payments
to betome due during either ecSI) the term of aav applicable insurance policy of (li) the remalning term of the Credit
Agreement, or hsc) be treated as a balloon payment which will be due and payable at the Credit Agreement's
maturity. ‘this Mortgage also will secure payment i-these amounts. The rights Provlded for In this paragraph
shall be in addition to any other righls or any remediies to which Lender may bé ertitied on account of the dafault,

Any such action by Lender shall not be construed as-curing the default so as to bar Lender from any remedy that -

it otherwise would have had.

ﬂkr!tiRANTY; DEFENSE OF TITLE. The fallowing provisiursiclating to cwnership of the Property are a part of this
ortgage.

Title. Grantor warranis that: (a) Grantor holds good and miarketable titie of record to the Property in fee
simple, free and ciear of ali liens and encumbrances other 1han *ause set forth in the Real Property description
or in the Existing Indebtedness section below or in any title incuranze policy, title report, or rinal tile opinlon
issued In favor of, and accepted by, Lender in connection with thie Mortgage, and (b) Grantor has the full
right, powar, and authority to execute and deliver this Mortgage to Lender,

Gefense of Tile. Subject to the exception In the paragraph above, Grentor warrants and will forever defend
the title to the Propanr against the lawiul claims of all persons. in the 2vent any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under th's Mortgage, Grantor shail defend
the action at Grantor’s expense. Grantor may be the nominal Party in sucn procaeding, but Lender shall be
entitled tc ganlcipate in the proceeding and 10 be represented in the proceed.ng v counsel of Lender's own
cheice, and Grantor will deliver, or cause to be delivered, to Lender such instrumants as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of tha Praperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities. ‘

EXISTING INDEBTEDNESS. The following provisions roncerning existing indebtedness (the “Existing
indebtedness™) are a part of this Merigage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferlor to an
exlsting lien., Grantor expressly covenanis and agrees 1o pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the Instruments evidencing
such indebtedness, or any default under any securily documents for such indebtadness.

No Moditlcation. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreament which has priority over this Mong‘aee %y which that agreement Is modified, amended
extended, or renewed wihout the Rrior wiitten consent of Lender, Grantor shall neither request nor accepi
any future advances under any such securlty agreement withaut the prior writtan consent of Lender.

CONDEMNATION. The following provisions ralating to condemnation of the Property are & part of this Montgage.

Application of Net Proceeds. f all or any part of the Properly is condemned by eminent domain proceedings
or by any Froceeding or purchase in lieu of condemnation, Lender may at its elaction require that &il or any
ortion of the net Froceeds of the award bs applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award afier paymeont of all reasonable conts,

expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,
Proceedings. If any proceeding in condemnatlon is filed, Grantor shall promptly notify Lender in writing, and
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claimant (including withowt limitation Grantor), the Indebtednoss shatt be considored unpaid for the purposs of
anforcement of this Morigage and this Mongage shﬁl‘l continuo to bo offactive or Bhall bo rainstatad, as the case
may be, notwithetanding any canceliation of this Morlgnge or of any nole or olhor (hetrumont or agreement
avidencing the Indebledness and the Property will ?cntlnua to socure tho amount rapald or rotiover%d to the same
oxtent as If that amount never had boen originally rocelvad by Lender, and Grantor had be boun hy any
judgment, decrea, order, setilement or compromise rolating to the Indebtedness or 10 this Montgage.

DEFAULT. Each of the following, at tho option of Lendor, shall comt\tu\a an avent of default ("Evant of Default”
under this Mon%aua: () Grantor cormila fraud or makes & maleria misrapresantation at any fime In connectio

With the credit ine account, This can Include, for example, & 1ai&o statament abow Grantor's income, assets
jiahifities, or any other aspacts af Grantor's financial condillon, (b) Grantor does not maot tho rg&mrmem terms of
the credit line account, (c? Grantos's action of Inac&lon auvarautx amicla the collateral for the r.[ i{ Hins account of
Lender's rights in the colfateral, This can include, for examplo, failure to maintain required Insurance, waste of
destructive use of the dwalling, fallure to pay tuxes, death of all porsons lub oP the account, trans“:r of titie or
sale of the dwelling, creation 1 a lien on the dwelling without Lendar's pormission, foraclosuro by the holder of
another lien, of £, uge af funds of tha dwelling for proivbited purposes.

RIGHTS AND REWEDIES ON DEFAULT, Upon the ccourrence of any Event of Defauiz and at any time thereaftor,
Lender, at its optior, MAy exercise any one of mora of tho following nights and ramedies, In addition to any ovhor
rights or remedies rrv'ded by law:

Accelerate Indetsleunass, iender shall have the right al Its optlon whhout natlce to Grantor to declare the
?ggﬂﬁ ggc{gbggcjneaa irnnadiately due and payable, Including any propayment penalty which Grantor would be

UCC Remedies. With rusasct to all of anr part of the Porsonal Proponty, Lender shall have all tha righte and
remedles of a secured party under the Uniform Commorclal Codo,

Collect Rents. Lander ghall iavi the right, without nolice 10 Grantor, to 1ake possossion of the Propsrty and
collect the Renls, includlnq armourss. past due and unpald, and aplily the net proceads, over and above
Lander's costs, against the Indebtedngss. In futherance of this right. Lendar may requira any tanant or other
wser of the Pr%oany to make payments 0f rent or use fees diraclly 10 Lender. If the Rarig are collecied by
Lender, then Grantor irrevocabir deaigrates Lender as Grantor's altorney-in=fact 10 andorse instruments
received In payment thereof in the narae o Granlor and 1o neqotiale the same and collect th pr‘)ceeds.
Pafmems by tenants or other users 10 LBRUST in responsa 1o Lender's demand shall aatisfy the cbligations for
whith the payments are made, whelher 0i nei-any proper grounde for the demand existed. Lender may
exerciae is rights under this subparagraph eltiter ir. person, by agent, or through a receiver.

Mortgagee in Possession, Lender shall have the riijht 1o be placed as mongaoee in possession or to have &
recelver appointad to take pogsesgion of all or any pirt of the Property, with the power to protect and preserve
the Property, to operale the Prupeng preceding foreciueure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above ihe COst ot 1@ recelvership, against the Indebledness. The
martgagee in posgesslion or recelver ma% gerve withou: bond if permitied by law, Lender's right to the
appoiniment o a raceiver shall exist w giher of not-tne anparent value of the Proparty pxceeds the
lncgptgdness by a substantial amount, Employment by Lendar shall not disqualify a person from serving a6 &
recaiver.

ijgxdigial Fgracloaura. Lender may obtain a judicial decree forecioslrg Grantor's interest in all or any part of
e Property.

Geficlency Judgment. |t permitted by applicable iaw, Lender may oblain a judgment for any deficiency
remaining In the Indebterdness due to Lander aftor app!ication of all aimounis received from the exarcise of the
rights provided In this sactlon.

Other Pemedies. Lender shall have all other rights and remedies providec. in this Mornigage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantar hareby 'vaives any and ail tight to
have the property marshalled. In exercising its rights and remadies, Lendsr shall be tre<-to sall all or any pan
of the Proparty together or separaiely, in one sals or by separate sales. Lender shall be antitled to bld at any
public sale on all or any portion of the Property.

Nolice of Sale. Lendsr shall give Grantor reasonablo notice of the time and place of anr oublic sale of ihe

Pecsonal Property or of the time after which an private sale or other Intended disposition of the Personal

&rope?y is C}? ga I:t?oade. Reasonable notice shall mean notice given at least 1en (10) days before the time of
a sale nr disposition. -

Walver: Election of Remedles, A walvel by any party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the party's rights otharwise to demand strict comfllance with that provision
or any other provision. Election by Lender 10 pursue any remecy shall not exclude pursult of an other
remedy, and an efection to make expenditures or take action lo perform an obligation af Grantor under this a
Mortgage after fallure of Grantor to pertorm shall not atfec! Lender's right to declare a default and axercise its a
remedies under this Mortgage.

L
Atlorneys’ Fees; Expenses. If Lender institutes any sult or action to enforce any of the terms of this (B
Mortgage, Lender shiall be antitled 10 recover such sum as tha court may ad udge reasonable as atiorneys' (0
fees al trial and on any appeal. Whether or not any court action Is Involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear interest

from the date of expenditure until reFald at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph Include, without i

mitation, however subject to any limits under applicable law, Lender's
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

?
!
d
7!’
!,; GRANTOR:
;
3

Signed, acknowiedged aru collvered in ihe presence of:

X ~

Withess
X o

Witneas

INDIVIDUAL ACKNOWLEDGMENT
STATE OF 111lnots 2
Cook )ar

COUNTY OF )

On this day belore mMa_ the undegsigned Notary Public, porsonally appcirad David Benes and Linda Benes, hie
wile, to me known to be'the individialg described In and who oxoculod theaasigage, and acknowledped that they
ned the:‘ﬂqngaug as thelr free and Yoluntary act and doed, for tho usos und purposos thereln mentioned.

n under ny hand é Hicinl this |7 day of Docomber 1994
8 A 2 — Aesiding at Plonneio weak 7112 W, Cormak Rd,
\ : ealding o . : .
Yl \ U \ R L e A L ey
otlryAubllc &and for the State of __ """ UGN 5 -
126/ B N ’JFNNIFI'EI MACK (EnkY
8 26,00 ) ulety Yol o | ey
My copimission expires My Gommissian f'.;.r‘f.', s;;;*.!;f?»l(?(m

S liaaa
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