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MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 3, 142, between PAUL B, KIRCHNER, UNMARRIED, whose address
is 49 1LIAD DRIVE, TINLEY PARK, IL 60477 (refer.eo fo below as "Grantor"); and FIRST MIDWEST BANK,
NATIONAL ASSQCIATION, whose address is 300 PASK SOULEVARD, SUITE 400, ITASCA, Il 60143 (referred
{o below as "Lender"). .

GRANT OF MORTGAGE. For valushle consideration, Granior mortgages, warrants, and conveys {o Lender all
ot Grantor's right, title, and interest in and to the following descrbed real property, together with all existing or
subsequently erecied or affixed buikiings, improvements anu fixtuies; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utitities with ditch or
irrigation rights); and all other sights, royalties, and profits reialing to the rea’ property, including without limitation
all minerals, ofl, gas, geothermal and similar matters, lacated in CODK Zovunty, State of Winois (the "Real
Property™}:
THAT PART OF LOT 12 iN BLOCK 3 OF THE ODYSSEY CLUB PLANNEC UM'T DEVELOPMENT, BEING
A SUBDIVISION OF PART OF THE SOUTHEAST 1/4 AND THE NORTHEAST 1/4 OF SECTICN 7,
TOWNSHIP 35 NORTH, RAMGE 13, EAST OF THE THIRD PRINCIPAL MEFR.(DaN, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWESTERLY CORNZA OF SAID LOT 12;
THENCE SOUTH 14 DEGREES 18 MINUTES 09 SECONDS EAST, ALONG THE \WFSTERLY LINE OF
SAID LOT 12, A DISTANCE OF 851 FEET TO A POINT OF CURVATURE, THENCE SOUTHERLY,
ALONG THE ARC OF A CURVE, BEING CONCAVE WESTERLY, HAVING A RADIUS OF 90,00 FEET, AN
ARC LENGTH OF 58.47 FEET TO THE POINT OF BEGINNING, THENCE CONTINUING SOUTHERLY
ALONG THE LAST DESCRIBED CURVED LINE, AN ARC LENGTH OF 28.04 FEET TO THE
SOUTHWESTERLY CORNER OF SAID LOT 12; THENCE SOUTH 48 DEGREES 13 MINUTES 38
SECONDS EAST, ALONG THE SOUTHWESTEALY LINE OF SAID LOT 12, A DISTANCE OF 131.00 FEET
TO THE SOUTH MOST CORNER OF SAID LOT 12; THENCE NORTH 47 DEGREES 01 MINUTES%

SECONDS EAST, ALONG THE SOUTHEASTERLY LINE OF SAID LOT 12, A DISTANGE OF 138,00 FE
TO THE SOUTHEASTERLY CORNER OF SAID LOT 12; THENCE NORTH 40 DEGREES 48 MINUTES
SECONDS WEST, ALONG THE EASTERLY LINE OF SAID LOT 12, A DISTANCE OF 30.86 FEET TO ﬁ'i
POINT THAT IS 62,36 FEET SOUTHERLY OF THE ANGLE POINT ON THE EASTERLY LINE OF SAID.
LOT 12; THENCE SOUTH 75 DEGREES 41 MINUTES 51 SECONDS WEST 118,83 FEET, THENGC
NORTH 67 DEGREES 04 MINUTES 47 SECONDS WEST 54.42 FEET TO THE POINT OF BEGINNING,

ALL IN COOK COUNTY, ILLINOIS
50
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The Resl Properly or its addreas is commonly known as 49 ILIAD DRIVE, TINLEY PARK, IL 60477. The Real
Psoperty «ax identification number is 31-07-405~051.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to alf ieases of the Property and
afi Rents from the Property. In addition, Grantor gramts to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents, CTn et

DEFINITIONS, The following words shall have the following p)ggnin’gs when used in this Mortgage. Terms not
atherwise defined in this Morigage shalt have the meanings-éurfbuted“‘!o\ such 1erms in the Uniform Commercial
Coda. Al references to dollar amounts shall mean amounts in fawful-money of the United States of America.

Existing Indebiedness, The words "Existing indebtedness” mean the indebtedness described below in the
Existing Indebtainess section of this Mortgage.

Grardor, Tne viord "Grantar” means PAUL B. KIRCHNER. The Grantor is the morigagor under this

Martgage.
Guarsntor. The woic “Cuarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodaYon arties in connection with the Indebtedness.

Impravements. The word "hnprovements™ means and inciudes without limitation afl existing and future
improvements, bulldings, structures.. mobile homes affixed on the Real Property, facilities, additions,
replacements and oilier constructior on the Real Property.

indebtedness. The word "Indebtednuss” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender 1 discharge cbligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this M7rgage, logether with interest on such amounts as provided in
this Mortgage. At no time shall the principrl amount of Indebtedness secured by the Morigage, not
including sums advanced to protect the securlty of the Morignge, exceed the note amount of $47,000.00.

Lender. The word "Lender” means FIRST MIDWEST BANK, NATIONAL ASSOCIATION, its successors and
assigns. The Lender is the morigagee under this Mongase.

Morigage. The word "Mortgage” means this Mortgage betvern Grantor and Lender, and includes without
limitetion all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissory note or credit agreenent dated December 3, 1998, in the
ariginal principal amount of $47,000.00 from Grantor to Lender, toget'ier with ail renewais of, extensions of,
modifications of, refinancings of, consclidations of, and substitutions fur e nromissory nole or agreement

The interest tate on the Note is 9.250%. The Note Is payable In 84 meniiy payments of $762.21. The

maturity date of this Mortgage is December 3, 2003,

Porsonal Property. The words "Personal Property” mean all ec‘t‘:;?mem. fixture, and other aricies of

Bersona! ?ropeny now or hereafter owned by Grantor, and now or hereafier altached or affixed to the Rea)
ruperty; together with all accessions, parts, and additions to, all replacements of, anu @i eubstitutions for, any

of such propen'y; and together with all proceeds (including without Yimitation all insucence proceeds and

refurds of premiums) from any sale or other disposition of the Property,

Property. The ward "Properiy” means collectively the Real Property and the Personal Propery.

Real Properly. The words "Real Pr * mean the property, interests and rights deacribed above in the
"Grant of MorYgage" sectiog, ® opery o io
Related Documents. The words "Related Documents” mean and include without fimitation all promissory

notes, credit eggreements, loan agreements, environmental agreements, guaranties, securily agreements,
maortgages, deeds of trust, and all other instruments, agreements and documents, whether now or heraafter

- existing, executed in connection with the indebtedness.
_ Rants. The word "Rents” means ail present and future rents, revenues, income, issues, royahies, profits, and
other benefits derived from the Propegfy.

Tl-liSiﬁOﬂTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (&)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exce?t as otherwise provided in this Mongage, Grantor shall pay to Lender all
amounts securad by this Morgage as they become due, and shall strictly perform ali of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of




UNOFFICIAL COPY

12-03-1996 MORTGAGE Page 3
Loan No 1700059376 (Continued)

P LI T T S R S
B e T

the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property. '

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainienance necessary to preserve its vatue.

Hazardous Subsiances. The lerms “hazardous waste,” *hazardous substance,” "disposal,” "release,” and
threatened release,” as used in this Mortgage, shali have the same meanings as set farth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C, Section 1801, et seq., the Resaurce
Conservation and Recovery Act, 42 U.S.C. Section 6501, et se_qh, or other applicable state or Federal laws,
rules, or requlations adoptéd pursuant to any of the foregoing. The terms "hazardous waste" and “hazardous
substance” shall also include, without limitafion, E»etroleum and petroleum b¥-pruducts or any fraction thereof
and ashestos.Grantor represents and warrants 1o Lender that: (a) During the perlod of Grantor's ownership
of the Propesty, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened relexse of any hazardous waste or substance br any person on, under, about or from the Propeny;
(b) Grantor has ri0 knowledge of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledges: Ly Lender in writing, () any use, generation, manufaciure, storage, treatment, disposal,
release, or threateasi rolease of any hazardous waste or substance on, under, about or from the Prope y
any prior owners or osturants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating 40 _such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other aulhorized user of the Property
shail use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Prosenv.and (i} any such activity -shall be conducted in compliance with all
applicable federal, state, and loce! iaws, regulations and ordinances, including without limitation those laws,
requlations, and ordinances describea cbove. Grantor authorizes Lender angd its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property v.th this section of the Mortgage. Any inspections or tesis made by
Lender shall be for Lender's purposes ornand shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any otei person. The representations and warranties contained herein
are based on_Grantor's due ciligence in investigating the Property for hazardous waste and. hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for_cleanup or other costs under any such laws, and (b)
agrees to indemnity and hold harmless Lender aganst any and all claims, losses, liabilities, damages
Fqnaines, and expenses which Lender may directly urindirectly sustain or suffer resuiting from a breac of
his section of the Mortgage or as a consequence of =0, -use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ov.azrship or interest in the Property, whether or not
the same was or shouki have been known to Grantor. “ih2 previsians of this section of the Mortgage
including the obligation to indemnify, shall survive the payme.ii of the Indebtedness and the satisfaction and
reconveyance of the jien of this Mortgage and shall not be affectrd by Lender's acquisition of any interest in
the Property, whether by foreclosure oOr otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nu'sance nor commit, permit, or sutfer any
stripping of or waste on or 10 the Property or any portion of the Property.” Without limiting the generality of the
foregoing, Grantor will not remove, or Erant 10 any other party 1he righa i’ remove, any timber, minerais
{including oil and gas), soil, gravel or rock products without the prior writien cors2nt of Lender.

Removal of improvements. Grantor shall not demolish or remave any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Imrrovements, Lender ma

requite Grantor to make arrangemens salisfaclory to Lender to replace Susi - Improvements wit

Improvements of at least equal value.

Lender's Fu?ht {o Enfer. Lender and its agents and representatives may enter upon th2 Feal ProPerty at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purpus2s of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptiy comply with all laws, ordinances, and
regufations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such iaw, ordinance, or regulation and withhold comipliance
during any proceeding, including appropriate appeals, 50 long as Grantor has notified Lender in writing prior to
doing se and so long as, in Lender's sole opinion, Lender's interests in the Properte{ are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably safisfactory to Lender, to
protect Lender’s inierest. )

Duty 1o Protect. Grantor agrees neither to abandon nor leave unattended the Properly. Grantor shall do aii}
other acts, in addition to those acts set forth above in this section, which from the character and use of thgl
Property are reasonably necessary to protect and preserve the Property. pa

.1
DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ak}
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or an
part of the Real Property, or any interest in the Real Property, A "sale or transfer” means the conveyante of Aea
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale coniract, land contract, contract for deed, leasehold



UNOFFICIAL COPY

12-03-1996 MORTGAGE Fage ¢
Loan No 1700059376 (Continured)

interest with a term greater than three (3) years, lease-option contract, or by sale, asgignment, or transfer of any
beneticial interzst in or to any land trust holding title to the Real Property, or by any other method of conveyance
ot Real Proparty interest, If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of mare than twenty-fiva percent (25%} of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender If such exercige is prohibited by federal law or by llinols law.

TAXES AND LIENS. The following pravisions relating to the taxes and liens on the Property are a par of this

Mortgage
Payment. Grantor shall pay when due (and in all events prior 10 delinquency) all taxes, payroll taxes, spacial
taxes, assessments, watgr ghar?es and sewer service chgges levied against or on account of the ﬁropertv.
‘and shall gay when due all claims for work dene on or for services rendered or material furnished 10 the
Property. Grantor shall maintain the Pro rtxentree of all tiens having priority over or equal 1o the interest of
Lendar under .mo Mortgage, except lor the of taxes and assessments not due, except for the Existing
Indebtedness reicrred to below, and except as otherwise provided in the following paragraph.

Right Yo Conlest.  Crantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over tiia &oligation to pay, so fong as Lender’s interest in tha Propeny is not ﬂ ardized. |1 afien
arises or s filed ag & resilt of nonpayment, Grantor shall within fifteen (15) days after the lien ariges or, if a
lien is filed, within fifteen {i5i days after Grantor has natice of the filing, secure the discharge of the lien, or if
requested by Lender, depont with Lender cash or a sufficient corpurate surety bond or other security
satisfactory to Lender in an‘ariount sufficient to discharge the lien plus am[, costs and attorneys’ fees or other
charges that could accrue 25 a result of a foreciosure or sale under the lien. In any conlest, Grantor shail
defend iteell and Lender and shall satislﬁ. any adverse judgment belore enforcement against the Property.
Gm"etg'di shall name Lender as ar additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of P nt. Grantor shall upar-demand furnish to Lender satisfactory evidence of payment of the
1axes or ABSESS 8 and ehall authorize ‘the, appropriate governmental official 1o'deliver to Lender at any iune
a written statement of tha taxes and assessmen's against the Property.

Noice of Canetruction. Grantor shall riotify Lanaer at least fifteen (15) days before any work is commencex,
any services are furnished, or any materials are supzied to the Property, if any mechanic's lien, materiaimen’s
lien, or other lien could be asseried on account of ‘ﬁe work, services, or materiale. Grantor ml_i upon request
of Lender fumish to Lender advance assirances salisfacyory to Lender that Grantor can and will pay the cost

- of such improvements,
PROPERTY DAMAGE INSURANCE. The following provisions reteting to insuring the Property are a part of this

Mortgage.

Maintenance of {nsurance. Grantor shall procure and main.ain palicies of fire insurance with standard
oxtended coverage endorsements on a repiacement basis for th2 full insurable value covering af
improvaments on the Real Property in an amount suflicient to avoid voolication of any coinsurance clause, and
with & siandard mortgagee clause i favor of Lender. Policies shall bz »«itien by such insurance companies

- and In such form as may be reasonably acceptable to Lender, Grantor «ii2:f deliver to Lender certificates of
coveraga from each Insurer containing & stipulation that coverage will not be rancelled or diminished without a
minimum of ten (10) days' prior written notice 1o Lender and not containing anv disclaimer of the insurer's
liability for fallure to give such notice. Each insurance poficy also shall include an 2ndorsement providing that
covarage In favor of Lender will not be maxf;aired in any way by any act, omission or <otault of Grantor or any
other person.  Should the Real Prope any time become located in an ared detignéted Ly the Director of
the Federal Emareen Management Agency as a special fiopd hazard area, Gran.s, .0c<es (o obtain and
maimain Federal loo%‘ Insurance for the full unpaid principal balance of the loan, up ‘0.uh2 maximum policy
iimits set under the National Fiood Insurance Program, or as otherwise required by Lence:, and 1o maimain
such insurance for the term of the joan.
Applicstion af Proceeds. Grantor siiall promdpuy noti‘rty Lender of any loss or damage to the Pis . Lender
may make proof of loss If Grantor fails to do so within fiteen (15) days of the casualty. & of not
Lendei's security is impaired, Lender may, at its election, apply theé proceeds to the reduztion of the

w3y Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Propesty, If
W) - Lender elects to apply the proceeds 10 restoration and repair, Grantor shall repair or repiace the d or
S 4 deetroyed Improvements In a manner satisfactory 10 Lender. Lender shall, upon satisfactory proof-of such
oo iture.o{:ay or reimburse Grantor from the procseds for the reasonable cost of repair or restoration if
vl rantor is riot in default hereunder. Any tsar::n:mzrda which have not been disbursed within 180 days after their
= receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to

A pay any amount owing to Lender under this Mortgage, then 1o prepay accrued interest, and the remainder, if
! any, shall be applled o the principal baiance of the Indebledness. |f Lender holds any proceeds afer
q payment in fuil of the Indebtedness, such proceads shall be paid 1o Grantor.
Unexplred Insurance ai Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Propeny.

Camplisnce with Existing Indebtedness. During the period in which any Existing indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the .
extent compliance with the terme of this Mongage would constitute a duplication of insurance requirement. If
any proceexis from the insurance become payabla on loss, the provisions In this Mortgage for division of
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roceeds shail apply only to that portion of the proceeds not payable ta the holder of the Existing
ndebtedness.

; EXPENDITURES BY LENDER. if Grantor fails to-comply with any provision of this Morlgage, including any
-1 gbligation 10 maintain Existing Indebtedness in goad standing as required below, or if any action or proceeding is
+ commenced that would materially atfect Lender's imerests in the Property, Lender on Grantor's behalf may, but
° shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends In so
“* doing will bear interest at the rate provided for in the Note fram the date incurred or paid by Lender o the date of
- repayment by Grantor. All such expenses, at Lender's option, will {a) be payabie on demand, (b) be added to the
" balance of the Note and be apportioned among and be payable with any instaliment payments to become due

during either ?] the term of any applicable insurance policy or ({li) the remalning term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity, This Mortgage also will secure
payment of these amounts. The rights provided for in this fparagra h shall be in addition to any other rights or any
remedies 10 which Lender may be enlitied on account of the default. Any such action h¥‘ ender shalt not be
construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have had.

ﬁhrg;gﬂﬂ; DFEFENSE QF TITLE, The following provisions relating to ownership of the Property are a part of this
0 e.

Title. Grantor var-ants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and ciear of all liens and encumbrances other than those sef forth in the Reali Property description
or in the Existing nzesiedness section below or in any titie insurance palicy, itle repost, or final titie apinion
issued in favor of, and arcepied Sty' Lender in connection with this Mortgage, and (b} Grantor has the fuli
right, power, and authoriiy *u execute and deliver this Mortgage to Lender.

Defense of Title. Subject 12 ihe exception in the paragraph above, Grantor warrants and will forever defeno
the title to the Property agains: the lawlul claims of all persons. In the event any acticn or proceeding is
commenced that questions Grantar's title or the interest of Lender under this Mortgage, Grantor shafl defend
the action at Grantor’s expense, “Grantar may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding und 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or catse-to be defivered, to Lender such instruments as Lender may request
from time to time to parmit such participatinn

Compliance With Laws. Grantor warranls t2¢ the Property and Grantor's use of the Property complies with

all existing applicable laws, ordinances, and rejuiations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebiedness (the "Existing
Indebtedness™) are a part of this Mottgage. '

Existing Lien. The tien of this Mortgage securing ¢ Indebtedness may De secondary and inferior to an
existing lien. Grantor expressly cavenants and agrees 2o pay, or see to the payment of, the Existing
Indebtedness and 1o prevent any defauit on such indebteunzss, any defauit under the instrumenis evidencing
such indebtedness, or any defaull under any security documrats for such indebtedness,

Defaull, if the payment of any installment of principal or any interest-an the Existing Indetitedness is not made
within the time required by the note evidencing such indebtediiess, or should a default occur under the
instrument securing such indebtedness and not be cured during any zpolicable grace period therein, then, at
the oggson of Lender, the indebtedness secured by this Morigage shadl’ bicome immediately due and payable,
and this Mortgage shall be in default.

No Madification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreament which has priority over this Mong'age by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor siail naither raquest nor accept
any future advances under any such security agreement without the prior written constnt of Lender.

CONDEMNATICN. The following provisions relating to condemnation of the Property are 2. prit of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminert-domain proceedings
or by any Proceedmg or purchase In lieu of condemnation, Lender may at its election regriia that all or any
ortion of the net proceeds of the award be applied to the Indebiedness or the repalr ol ristoration of the
roperty. The net proceeds of the award shall mean the award afier payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in wiiting, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented i the proceeding by tounsel of its own choice, and Grantor will deliver or
gglritsg igt,!}?‘ delivered to Lender such instruments as may be requested by it from time to time to permit such
icipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating tc governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charg:as. Upon recgzest by Lender, Grantor shall execute such documents in.
addition to this Morigage and take whatever other action I8 requested by Lender to perfect and continue &2
Lender’s (ilen on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together 1
with af) expenses incurred in recording, perfecting or continuing this Morigage, including without limitation all =
laxes, fees, documentary stamps, and other charges for recording or registering this Morigage. Liig

Taxes. The followin? shal! constitute taxes to which this section applies: (a) a specific tax upon this type of ':3
Mongagﬁaggol:pgnaatlhgﬁ fggv part of the Indebtedness secured by this Mongage' &)e) a specific tax on Grantor on
I

whic or required to deduct from payments on the inde tedness secured by this type of ¢n
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Mong‘aﬁf; (c} a tex on this tvpe of Mortgage chargeable against the Lender ar the holder of the Note; and ﬁl

& g%tec c tax on all or any portion of the Indebledness or on payments of principal and interest made by

raptor.

Subseqguent Taxes. If any tax to which this section_applies is enacted subsequent 0 the date of this
Moitgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
axercise any or all of l1s avallable remedies for an Event of Default as provided below unless Grantor either
‘_a} pays the tax before it becomes delinquent, or &t;) contests the tax as gtr)owded above in the Taxes and
iens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

10 Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a pant of this Morigage.

Secur Aqimment. This instrument shall constitute & security agreement o the extent any of the Propesty
congtituies Tixtures or cther personal property, and Lender shall have all of the rights of a secured party under
the Uniform Co:nmercial Code as amended from time to time.

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is <euested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property ' .n addition to recording this Mortgage In the real propesty records, Lender may, al any
vime and without fur' i’ authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing 8'atement. Grantor shall reimburse Lender for ail expenses incurred in perfecting of
continuing this security imsiest. Upon default, Grantor shall assembie the Personal Property in a manner and
at a place reasonably conveaiont to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demanrs{iom Lender,

Addresses. The malling addrerses nf Granior (debtor) and Lender (secured party), from which information
concerning the security interest giar(ed by this Mortgage may be obtained (each as required by the Uniform

Commercial Code), are as stated on the 'St page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN.-¥22T. The following provisions relating to further assurances and

attorney—in-fact are a pant'of this Mortgaye.
Further Assursnces. At any time, and from tirnz o time, upon request of Lender, Grantor will make, execute
and duliver, or will cause 10 be made, executai or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, reiiled, or rerecorged, as the case may be, at such times
and In suchoffices and placee as Lender may deen appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements, financing staier.ents, continuation statements, instruments of further
assurance, certificates, and other documents as may, i2it:e sole opinion of Lender, be necessary or desirable
in order 10 efiectuate, complete, Dperfect, continue, Or pressva (g) the obligations of Grantor urider the Note,
this Mortgage, and the Related Documents, and (b) the lie,18 and security interests created by this Mortgage
on the Property, whether now owned or hereafter acquired by Grantor, Unless prohibited by iaw or agreed 10
the contrary by Lender In wriiing, Grantor shall reimburse lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Aitornero-ln-Fact. if Grantor fails to do any of the things referred tu-!n *he preceding paragraph, Lender may
do 8o for and in the name of Grantor and at Grantor's expense,  wor such purposes, Grantor hereb

irravocably appoints Lender as Grantor's attorney~in~fact for th2 purpocse o making, executing, detivering,
filing, recording, and doing all other things a8 may be necessary or desifaiic, in Lender's soie opinion, fo
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, and othierwise p=-forms all the obligations
imposed upon Grantor under this Morigage, Lender shall execute and deliver to Granicr a suitable satisfaction ¢

this Mortgage and sultable statements of termination of any financing statement on fle ewdencing Lender's
security interest in the Rents and the Persona! Property. Grantor will Pay, i permitted ov applicable law, any
raasonable termination fee as determined by Lender from time to time. If, however, payment.i# 1nade by Grentor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and-thereafier Lender

is forced to remit the arnount of that payment Sa} to Grantor's trustee in bankruptcy or to any simi'as person under

any federal or state bankruptcy law or law for the relief of debtors, (b} by reason of any judgment, decrea or order

~  of any court or administrative body having jurisdiction over Lender or any of Lender’s pro , OF {c} by reason of
o) gw settiement or compromise of any claim made by Lender wilh anr claimant gnciuding without limitation
rantor}, the indebtedness shall be considered unpaid for the purpose of enforcement of this Morigage and this

. i.. Monusgg shall continue to be effective or shall be reinstated, as the case may be, noiwithstanding any

ey CAnceliation of this Mortgage or of any note or other ingirument or agreement evidencing the Indebtedness and the
™ Property will. continue to secure the amount repald or recovered to the same extent as if that amount never had

. < been originally received by Lender, and Grantor shall be bound by any judgment, decree, oider, settiement or
om camprongse relating to the Indebtedness or {0 this Morigage.

¢ \
1 DEFAULY. Each of the following, at the option of Lender, shal! constitute an event of default ("Event of Defaull™)
urnder this Mortgage: , -
Default on Indebtedness. Faiiure of Grantor to make any payment when due on the Indebtadness.
Default on Other P nts. Failure of Grantor within the time required by this Mortgage to make any
gnnmt for taxes or insurance, or any other payment necessary to prevent filing of os to efiect dischaige of
Complisnce Defauit. Failure of Grantor to comply with any other term, obligation, covenant o condition
contained in this Mortgage, the Note or in any of tha Related Jocuments.
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False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished, '

Defective Collateralization, This Mo;tPage or any of the Relaled Documents ceases to be in full force and
eflect {including failure of any collateral documents to create a valid and perfected security Interest or lien) at
any time and for any reason.,

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor’s property, agg, assignment for the benefit’ of creditors, an% pe of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantar.

Foreclosure, Forfeiture, etc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
proceeding, selt-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shail not a?ple‘1 in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basls of the foraclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety Ziond for the claim satisfactory to Lender.

Breach of Of'icr Agreement, Any breach by Grantor under the terms of any other agreement between
Grantor and Leider that Is not remédied within' any grace period Provided therein, Including without limitation
Iar%y agreement curcerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater,

Existing Indebiedness, -4 default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suil or other action to foreclose any
existing fien on the Propert:.

Events Affecting Guarantor. Any «! the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor g'zs or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedr.ess,

Insecurity. Lender reasonably deems-itsal insecure.

RIGHTS AND REMEDIES ON DEFAULY. Upo:i the accurrence of any Event of Default and at any time thereafter,
tender, at its option, may exercise any one of rarie f the following fights and remedies, in addition to any other
rights or remedies provided by law: -

Accelerate Indebledness, Lender shall have tre right at its option withcut notice to Grantar to declare the
entlreégc{ebtedness immediately due and payable, ircivding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or arrf part of the Ferscnal Property, Lender shall have all the rights and
remedies of a secured party under the Unitorm Commercial Crde.

Coliect Rents. Lender shail have the right, without notice to “2rantor, to take possession of the Property and
coilect the Rents, l.ncludmg' amounts past due and unpaid, ang agoly the net proceeds, over and above
Lender's costs. against the Indebtedness. In furtherance of this riaht, I.2nder ma require any tenant or other
user of the Property to make payments of rent or use fees directly o Lender. If the Rents are collected by
Lender, then Granfor irrevocably designates Lender as Grantor’s atc:pey-in-fact to sndorse instruments
received in payment thereof in the name of Grantor and to negotiate ins same and collect the proceeds.
Payments by tenants or other users tc Lender In response 1o Lender's deniiind shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the Jdemand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or througis a receiver.

Mortgagee in Pogsession. Lender shall have the right to be placed as mortgaget In pessession or to have a
receiver appointed to take possession of all or any part of the Properiy, with the power (o grotect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Ferise from the Property
and apply the proceeds, over and above the cost of the rec_ewershlg, against the incebtedness. " The
mortgage2 in Possesann or receiver may serve without bond if permitted by law. Lenoa'’s right to the

a receiver shall exist whether or not the apﬁarent-value of the Propeity excCeeds the

appointment o : ;
all not disqualify a person from serving as a

Indebtedness by a substantial amount. Employment by Lender §
receiver.

ilﬁldgztal Fr?reclosure. Lender may obtain a judicial‘decree foreclosing Grantor's interest in all or any part of
e Property. _ '

Deficiency Judgment. !f permitted by applicable law, Lender may obtain a iuggmem for any deficiency
remaining in the indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section. :

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or .
available at law or in equity. -

Sale of {he Property. To the extent permitted by applicable law, Granter hereby waives any and all righbto -
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or anysgart
of the Property together or separaiely, in one sale or by separate sales. Lender shall be entitled to bid atcany
public sale on all or any portion of the Property. pi
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale oﬁg?
Personal Property or of the time after which anr private sale or other intended dispaosition of the Persghal
Property is ta be made. Reasonable notice shall mean notice given at least ten (10) days before the timg/of
the sale or dispositicn.
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. Waiver; Election of Remedies, A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the Ear?'s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Cender to pursue any remedy shall not exclude pursuit of an other
remedv, and an election to make expenditures or take action to perform an obligation of Grantor unders this
Mortgage after failura of Grantor to perform shail not atfect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action 10 enforce any of the ferms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad,udge reascnable as attorneys’
fees at trial and on any appeal, Whether or not any coun action I8 involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at agg time for the proteciion of ils interest or the
enhforcement of its rights shall become a g&n of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁai at the rale provided for in the Note. Expenses covered by this

agraph include, without iimitation, however subject to_any limits under icable law, Lender's aftor !
oes and Lender's legal expenses whether or not there is a lawsuit, including altorneys' fees for banksuptcy
proceedings ‘ucluding efforta to modify or vacate any automatic stay of mjuqctsoqg appesls and any
antici ot -udgment collaction services, the cost of searching recofds, obtaining i le reportg (including
foreclosure repeta), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Cranior also will pay any court costs, in addition 1o all other sums provided by law.

NOTICES TO GRANTOZ ZND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

notice of default and any rotize of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually dziivared, or when deposited with a nationally recognized. overnight courier, or, if
malled, shall be deemad effect've when deposited in the United States mail first class, certified or reqisterad mail,
postege prepaid, directed 1o the 2udresses shown near the beginning of this Mortoglage. Any party may change its
address ior notices under this Mortyage by giving formai wrilten notice to the ather paries, speclrmﬂ that the
Furpooe of the notice i8 1o change the ruaty's address. All copies of notices of forectosure from the holder of any
jen which has pricrity over this Mortguge shall be sent to Lender’s address, as shown near the beginning of this
Martgage. For notice purposes, Grantor £greus to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The follow:ny miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together witt a1y Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters se’ ‘srih in this Mortgage, No aiteration of or amendment 10 this

ortgage shall be effective unless given in writng 2xd signed by the party or parties sought to be charged or
bound by the alteration or amendment,

Applicable Law. ‘This Morigage has been delivered.« Lender and accepled by Lender in the Stata of
Minols. This Morigage shall be governed by and con®’mad in accordance with the laws of the State of

Liinols.

C n_Héidings.. Caption headings in this Morigage are for convenience purposes only and are not to be
ueed to interpret or define the provisions of this Mortgage.

w. There shall be no merger of the interest or estate created by tis Mortgage with any oiher interest or
@ in the Property at any time heid by or for the benefit of Lenuc< 'n any capacity, without the written

consent of Lender,

Severshility. If & court of competent jurisdiction finds ang_ provision «: s Mortgage !0 be invalid o
unenforceable as (o any OPerson or circumstance, such finding shall not reidler that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any suct. offending provision shajl be
deemed to be modified 10 be within the limits of enforceability or validity; howeve, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage.ir’ 2% other respects shall
remain valid and enforceatle.

Succeasors and Assigns. Subject to the limitations stated in this Moar;Page on transfer ci Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successcis atd assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without norice to Grantor
may deal with Grantor's successors with reference to this Morigage and the indebtedness by way of
If%.%‘a.;ad?‘ceess or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Time Ia of the Essenne. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemguon. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all indebtadness secured by this Mortgage.

Walvars and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such walver [s in writing and aigned b [end ar. No delay or omission on the
part of Lender in exerc sing‘an right shall operate as a waiver of guch right or any other right. A waiver by
any party of a Iprovlslon_of is Mo ga{;e shall not constitule a waiver of or prejudice the pary's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any

_course of deafing between Lender and Grantor, shall constitute a waiver of any of Lender's ngtﬂs or any of
Grantor's obligations as tc any future transaciions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent (s required.




' UNOFFLQ;TI&g COPY

12-03-1996
Loan No 1700059376 {Continued)

" Page 9

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOHTGAGE AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

~PAUL B. 'Kl?c'HNER' —

INDIVIDUAL ACKNOWLEDGMENT

) ) .
STATE OF ¢ /0 siol - )
i } 88

COUNTY OF__/ 14[/ Y )

On this day before me, the undersigned [oia 'y Public, personally appeared PAUL B. KiIRCHNER, to me known to
be the individual described in and who exrcuted the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and Jeed, for the uses. and purposes therein nemioned

Given under my hand and officisl seal thie . 3¢/ _day of () Ly pm S, 1974

By. / f%/ i - Fesiding at -~ r/é; //4,7"&//

Notary Public in and for the State oft;é/&mm&‘ / “OFFICIAL SEAI./
;o - M. GORON
My commiasion expires __ 2 -4 - ¢ 7/ . »ZILARY PUBLIC, STATE OF ILLINOIS
7 wraumssm EXPIRES 6:0.97

LASER PRO, Reg. U.S, Pat. & T.M. Off,, Ver. 3.22b (c) 1996 CF| ProServices, Inc. All rights reserved.
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