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MORTGAGE
THIS MORTGAGE IS DATED JANUARY 3, 1997, hetween HECT/® IBARRA and CONSTANCE A, IBARRA, HIS
WIFE, AS JOINT TENANTS, whose address is 5459 W. 135TH ST., CRESTWOOD, IL 60445 (referred to below
as "Grantor”); and Heritage Bank, whose address is 11900 South PulaskiRund, Absip, 1L 60658 (referred to
below as "Lender"},

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrenis..and conveys ta Lender afl

of Grantor's rght, title, and imterest in and to e following described real propeny, tCgether with all existing or

subsequently erected or affixed buildings, improvements and fixtures; all easements, (ghts of way, and

appurtenances; all water, wwler rights, watercourses and ditch rights (including stock in wfinws owith dich or

ierigation rights); and all other rights, royalties, and profits relating to the real property, including withoue limitation

#l minerals, oil, gas, geothermal and simitar maters, located in COGK County, State of filinois {the "Real

Property”):
LOT 4 IN BLOCK 4 IN CRESTWOOD GARDENS, A SUBDIVISION OF THE NORTHWEST QUARTER OF
THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD

- PRINCIPAL MERIDIAN, (EXCEPT THE WEST 225 FEET THEREOF AND EXCEPT THE NORTH 100 FEET

OF THE EAST 257.44 FEET OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SAID SECTION 4), ALL IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 545% W. I135TH ST., CRESTWOOD, 1L 60445, The
Real Property tax identification number is 28-04-106-004.

Grantor presently assigns to Lender all of Grantor's right, thle, and interest in and 1o ail leases of the Propc"ty and

all Rents trom the Property. In addition, Grantor gramts to Lender a Uniform Commercial Code security interest in

the Persona) Property and Rents,

DEFINITIONS, The tollowing words shall have the following meanings when used in this Mongage. Terms not
otherwiss defined in this Mongage shall have the meanings adsibuted to such terms in the Uniform Commercial

NCOMNCR TITLE 54 S;D
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Related Fiocuments. The words “Relaied Documems” mean and include without limitation all promissory
notes, credic agreements, lodn agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of wust, mel all other instruments, agreements and documents, whether now or hereafter
existing, sxecuted in connectiod with the [ndebtedness. '

Rents. The word “Rems® means all present and future rents, revenues, dcome, issues, royalties, profits, and
other benefits derived trom the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECUPE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DCUUMENT3. THIS MORTGAGE 1S INTENDED O AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT ViENS AND EMCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TiJIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMAMNCY. Excegt as otherwise provided in this Mortgage, Grantor shall pay 1o Lender all
amounts_secured by .this Mlcrizase as they become duey and shall swrictly perform all of Grantor's obligations
unsiertiis Mosigage. .

POSSESSION AND MMMTEN:XE':C;S OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be poverned by e follawing provisions: -~

Possession and ke, Until iu deizalr, Graﬁto:: may remain in possession and control of mud operate and
manage the Property wid colleey tue Rents £ g Property.

Duty to Maintain, Grantor sfall maintain the Property i tenantable condition and promptly perform alt zepairs,
replacements, as! nidRienance necessary {0 peesurve its value,

Hazardous Substances, The.(emis “hazudols vase,” “nzardous substance,” "disposal,” “release,” and
"threatened release,” as usedin this Mortgags, shali*fave the same meanings as set forth in the
Comprehensive Environmental ‘Response, Compensatior; wud Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seth. ("CERCLA"), the Superfuad Amendnients and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materialy Transpertativn Act, 49 U.8.C, Section 1801, et seq., the Resource
Comservition and Recovery Act, 42 U.S.C, Sextitin 6901, ,ec}‘ or other applicable state or Federal laws,
rules, or repulations adopted pursuant to any of die foregoing. ke terms "hazardous waste” and "hazardous
substan-e” shall also include, without Jimitation, petroleum and peroleum by-products or any fraction thereof
and asbestos.  Grantor represents and warrants to Lender that: {z'.; Dvring the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, stoiage, treatment, disposal, release or
threatened release of any hazardous waste or substance b% any person en, *ader, about or from the Propenty;
{b) Grantor has no knowledge of, or reason to believe that there has betn, e<cept as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manuracrare. storage, treatment, disposal,
release, or threatened release of a_n¥ hazardous waste or substance on, under, avcut o from the Property by
anly prior owners or occupants of the Propenty or _(ii) any actual or threatened Vagion or claims of any kind
by any person relating 10 such miters; {c) Except as previously disclosed w and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or ather autioriced user of the Ii’ropf:rty
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waite or substance on,
under, about or from the Property and (n; any such activity shall’ be conducted in/ conpliance with all
applicaple federal, state, and local Taws, regulations and ordinarices, including without limitzioa those laws,
reyulations, acd ordinances described above, Grantor authorizes Lender and its agents to eates tpon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem sppiopriate to
determine compliance of the Property with this section of the Mortgage. Any inspeclions or [ests made by
Lender shail be for Lenter's purposes only and shall not be construed to create any responsibility o7 bability
on the part of Lender to Gruntor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (1) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleatup or other costs under any such laws, and  (b)
agrees 10 indennify and hold harmless Lender against any and all claims, losses linbilities, damaﬁes,
penalties, and expenses which Lender may directly or indirecily sustain or suffer resuitmg from a breacn of
this section of the Mortgage or as a cotsequence of any use, generation, manufacture, Storage, disposal,
release or lireatened reledase occurting prior t0 Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor, The provisions of this section of the Morigage,
including the obligation to indemnify, shall survive the g:ymenl of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permil any nuisance nor commit, permis, or suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without fimiting the generality of the
foregoing, Grantor will not remove, or grant to any other pany the right to remove, any timber, minerals

.

(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender, As a condition to the removal of any Improvements, Lender may
require Gramor 0 make arrangements satisfactory 10 Lender to replace “such Improvements  with
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(Continued)

limits set under the National Flood Insurance Program, or as otherwise required by Lender, and (o maintain
sueh insurance for the erm of the loan,

Application of Proceeds. Grautor shall promptlrv notify Lender of any loss or damage 10 the Property if the
estimated cost of repair or replacement exceeds ${,000.00. Lender may make proof ot loss if Grantor fails to
do so within fifteen (15) days of the casualty, Whether or not Lender’s security is impaired, Lender may, at its
election, apply the proceeds (o the reduction of the {ndebtedness, payment of any lien affeciing the Propeny,
or the restoration and repair of the Property. If Lender elects to apply the proceeds (o restotation and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory o Lender,
Lender shall, upon satistactory proof of such expcn_dlture,.pzl&; or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Graotor is not in defauli hereunder.  Any proceeds which have not
been disborsed within 180 dafs after their receipt and which Lender has not committed to the repaic or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
repay accrued interest, and the remainder, if any, shall be applied o the principal balance of the
zz{_!gb!e%:ess. If Lender holds any proceeds after paymient in full of the indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurrnce at Sale, Any unexpired insurance shall inure o the benefit of, and pass to, the
purchaser of the Pioperty covered b¥ this Mortgage ac ml)‘g trustee’s sale or other sale held under the
provisions of this Megzage, or at any Toreclosure sale of such Property.

Compliance with Lxizing Indebledness. During the period in which any Existing Indebtedness deseribed
below is in effect, comnlonce with the insurance provisions contained in the instrument evidencing such

Existing Indebteduess shall coustitute compliance with the insurance provisions under this Mortzage, t the

extent compliance with the erms of diis Moregage would constitute a duplication of insurance requirement. If
any proceeds from the inswiauce become payable on loss, the provisions in this Morgage for division of
{)rﬁnguﬁ. shall apply only to that pestion” of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Graitor ‘tails 1o comply with any provision of this Morigage, including any
obligation to maintain Existing lodebtedness 1-grad standing as required below, or 1f any action or proceeding is
commenced that would materially affect Lender's joterests in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Lender dzezns appropriate. Any amount that Lender expends i so
doing will bear interest at the rate provided for in the Cosdit Agreement from the date incurred or paid by Lender to
the date of repayment by Grantor. All such expenses, ut Lender’s option, will (a) be payable on demand, (b) be
added to the balance of the credit line and be apportioned moug and be payable with any installment payments
to become due dunn%:nher (i) the term of any applicable nyrance policy or (ii) the remaining term of the Credit
Agreement, or (¢) be treated as a balloon payment which silt he due and payable at the Credit Agreement’s
maturity.  This Mortgage also will secure payient of these amcuris.  The rights provided for in this paragraph
shall be in addition to any other righis or any remedies to which Lerder may be entitled ont gccount of the default.
Any such action by Lender shall not be construed as curing the defanls <o as o bar Lender from any remedy that
it otherwise would bave had.

\JARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are 4 part of this
ortgage.

Title. Grantor warrants that:  (2) Grantor holds good and marketable title o record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth 1 rlie Real Property description
or in the Existing Indebtedness section below or in any fitle insurance Nlmhcy, Gelc weport, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (h) Grantor has the fult
right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the jawful claims of all persons. In the event any actici ol eroceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mongage, Granor shall defend
the action at Grantor's expense, Grantor may be the nominal party in such proceeding, buc Letuder shall be
entitled to participate in ng proceeding and 1o be represented in the proceeding by counsel of Leader's cwn
chotce, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may wquest
from time 10 time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordimances, and regulations of governmental uthorties. L

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness {(the "Existing.,
[ndebtedness”) are o pare of this Martgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligaon with an account number of 102037148 t6 Standard Federal Bank
described as:  Mortgage Loan dated August 28, 1980 and recorded on September 5, 1980 as Documein
Number 25572249, The exsting obligation has a current principal balance of approximately $13,411.49 and 15
in the original principal amount of $48,000,00. Grantor ex})ressly covenants and agrees to pay, or se¢ to the
payment of, the Existing Indebtedness amd to prevent any default on such indebtedness, any etault under the
mstruments  evidencing  such  indebtedness, or any default under any security documents for such
indebtedness,

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this ortgfaie h&/ which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request por accept
any future advances under any such security agreenient withow the prior written consent of Lender.
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deliver to Grantor a suitable satisfaction of this Mortgage and suitable stuements of ermination of any financing
stalement on file evidencing Lender’s security tnterest tn the Rents and the Personal Property,  Grantor will pay, if
rmitted by applicable law, any reasonable termination fee as dewermined by Lender from tdme to time. If,
wwever, payment is made by Grantor, whether volunwrily or otherwise, or by guaramtor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) o Granor's ¢rustee in
bankrupiey or to any similar person under im¥ federal or state bankruptcy law or law for the reliet of debtors, (b)
by reason of any judgmen, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or {¢) by reason of any settlement or compromise of any claim made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shait be reinstated, as the case
may he, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the lixlebtedness and the Property will continug to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received b¥ Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage,

DEFAULT. Each of the following, at the option of Lender, shall constirute an event of default ("Event of Default")
under this Morigzge: (3) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit dine-account.  This can include, for exampie, a false starement about Grantor's income, assets,
linbilities, or any other aspects of Grantor's financial condition. (b) Gramor does not ineet the repayment terms of
the credit line account. /o) Grantor's action or inaction adversely atfects the collaterat for the credit [ine account or
Lender's rights in the coitperal,  This can include, for example, failure 10 maintain required insurance, waste or
destructive use of the aweiriag, failure to paa( taxes, death of ail B:rsons liable on the account, wranster of title or
sale of the dwelling, creation’ofa fien on the dweilmﬁ_ without Lender's permission, foreclosure by the holder of
another lien, or the use of funas ¢ the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON SFAULT. Upen the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise apy une or more of the following rights and remedies, in addition 1o any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shal)‘nave the right at its option without notice to Grantor to declare the
entire l(ixdebwdncss immediately due anc oayable, including any prepayment penalty which Grantor would bhe
required to pay,

UCC Remedies. With respect 1o all or pny port.ofthe Personal Property, Lender shall have all ihe rights and
remedies of @ secured party under the Uniform Ceanauercial Code.

Collect Rents. Lender shall have the right, without rotice to Grantor, to take possession of the Property and
collect the Rents, including amounmts past due and uonaid, and apply the net proceeds, over aud sbove
Lender's costs, against the [ndebtedness,  In furtherance ¢f this right, Lender may require any lenant or other
user of the Property to make payments of rent or use fees drectly w Lender. Jf the Rems are collected by
Lender, then (Franlor irrevocably designates Lender as Gruaboc's attorney-in-fact o endorse instruments

received in payment thereof in the name of Grantor and to negoipte the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lendes’s demand shall satisty the obligations for
which the payments are made, whether or not any proper grousus for the demand existed. Lender may
exercise ity rights under this subparagraph either in person, by agent, or 1irouzh a receiver.

Mortgagee in Possession, Lender shall have the right to be placed as mortgaree in possession or to have 4
receiver appointed tu take possession of alt or any part of the Property, with Lag power to protect and preserve
the Property, to operate the Prnpena: preceding foreclosure or sale, and to collec. the Rents from the Property

and apply ‘the proceeds, over and above the cost of the receivership, against the Indebtedness, The
morigagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
apgmnmlem of a receiver shall exist whether or not the apparent value of the-Property exceeds the
lidebtedaess by & substantial amount, Employment by Lender shall not disqualify a persoi from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all’ o2 any part of

the Property.
Deficiency Judgment. [f penmitted by applicable law, Lender may obtain a judgment for any deficiency

remaining in the Indebledness due 1 Lender after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedies, Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or In equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. 1n exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or sc_:paral_elil. in onie sale or by separate sales. Lender shall be entitled to bid at any
public sale on'all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and &)l.uce of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasomable notice shall mean notice given at least ten (10) days hefore the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall noi
constitute a waiver of or prejudice the party’s rights othérwise to demand strict compliance with that provision
or any other provision, ~ Election by Lender o pursue any remedy shall not exclude pursuit of any other
remedy, and an election to nuake expenditures or take acion o perform an obligatien of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right 1o declare a detault and exercise its
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'? EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
> GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X /éé’-é’ L//-[éat/k:./

HECTOR [BARRA

\Q/vwfmce/ /A .4/57//@4/54_/

CONSTAMUE A. IBARRA

INDIVIDUAL ACKNOWLEDGMENT

- Lt 5 P At Sl 2l
STATE OF %&A«a } { ¥ .
= _ ) ss Sharyn L. Prestia
COUNTY OF w )

Natasy Public, State of Hinois
My Cormisalon Explres Dec. 20,1998

On this day before me, the undersigned Notary Public, personally appeared HECTOR IBARRA and CONSTANCE
A. IBARRA, (o me known 1o be the individuals deseriber) innnd who executed the Mortgage, amd acknowledged
thai they signed the Moartgage as their free and voluntaiy- #ci and deed, for the vses and purposes therein

mentioned, /.
’|53 day of _:'_‘:_5‘%_._ . » 19 Ej

Given ugder my hand and officia)
BNM Y Residkg‘ at M \_“1]'«@
e

-
Notary Pubiic in and for the%ate of _Q&_Bv\x&)—*\
Y
My commission expim@—k_._) =) S ‘Q
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