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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 2, 1997, between DEN)I%Z 2. THOMS and SHIRLEY A. THOMS, HIS
WIFE, AS JOINT TENANTS, whose address Is 5540 W. 177TH STREFT, TINLEY PARK, IL 60477 (referred {o
below as "Grantor"); and Heritage Bank, whose address {a 11500 Sruth Pulaski Road, Alsip, 1L 60658
{referred to below as "Lender").

GRANT OF MORTGAGE. For valuable considerstion, Grantor morigages, warrunts, and conveys te Lender all
of Grantor's right, title, and interest in and to the following described real propert;. together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock i utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propsrty, including without timitation
all minerals, oil, gas, gecthermal and similar maiters, {ocated in COOK County, State of Hirzis (the "Real
Property™):

LOT 13 (N BLOCK 2 IN GROVER C. ELMORE AND COMPANY'S CENTRAL AVENUE FARMS, BEING A

SUBDIVISION IN THE NORTH FRACTIONAL NORTHWEST QUARTER, NORTH OF THE INDIAN

BOUNDARY LINE OF SECTION 33, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,

The Reat Property or iis 2ddress Is commonly known as 5540 W. 177TH STREET, TINLEY PARK, I  60477.
The Real Property tax identification number is 28-33-103-014,

Grantor presently assigns to Lender all of Grantar's right, title, and interest in and to all leases of the Property and
all Rents from the Property. (n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Renls.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounis shall mean amounts in lawful money of the United States of America.
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mongages, deeds of trust, and ail other Instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and {uture rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

~ THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, {8 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANRCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SCLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERE.Y., THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEPFORMANCE. Except as atherwise provided in this Morigage, Grantor shall pay to Lender all

amounts secured by nis Mortgage as they become due, and shall sirictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAL=IIANCE OF THE PROPERTY. Grantor agrees that Grantor's possession ang use of
the Property shall be governed by the following provisions:

Possession and Use. Urdlin default, Grantor may remain in possession and control of and operate and
manage the Property and colect the Rents from the Property.

Duty 1o Maintain. Grantor shall maintain the Property in tenantable condition ard promptlv perform all repairs,
replacements, and maintenance nesessary to presemve its value.

Hazardous Substances. The terms ‘haiardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this morgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response,-Csmpensation, and LlabmFr( Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. ("CEACLA"}, the Supariurd Amendments and Reauthorization Act of 1988, Pub. L. No.
99499 ("SARA"), the Hazardous Materials Traisponiation Act, 49 U.8.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sectior oD01, et se_ﬁi, or other applicable state or Federal laws,
rules, or regulations adoptad pursuant 1o any of tho foragaing. terms "hazardous waste" and "hazardous
substance” shall also include, without limitafion, petio'sum and petroleum brproducts or any fraction thereof
and asbestos, Grantor represents and warrants to Leiae: that: (@) During the period of Grantor's ownership
of the Property, there has been no use, generation, ni2nirfacture, storage, treatment, disposal, release or
ihreatened release of any hazardous waste or substance by any person on, under, about or from thg Property;
{t) Grantor has no knowledge of, or reason to believe thal tnure has been, except as previously disciosed fo
and acknowledged by Lender in writing, () any use, generatic;i, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenxjhy
any prior owners or occupants of the Propery or (i) any actual or threziened litigation or claims of any king
by any person relating 1o such matters; and (c) Except as previouss disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent o° u.har authorized user of the Praperty
shall use, generate, manufacture, store, treat, dispose of, or release any nr«srdous waste or substance on
under, about or from the Property and (i) any such activity shall be c¢nducted In compliance with al
applicable federal, state, and focal laws, requlations and ordinances, including without limitaiion those faws,
regulations, and ordinances described above. Grantor authorizes Lender ang s ~zants 1o enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortggga, Any inspccunne. or tests made by
Lender shall be for LenderEnFurposes only and shali not be construed to create any espansibiiity or liability
on the pant of Lender to Grantor or to any other person. The represantations and warranies Sontained heraln
are based on Grantor's due diligence in investigating the Property for hazardous was'a and hazardous
substances, Grantor hereby (] releases and waives any future claims against Lender o indemnity or
contribution in the event Grantor becomes liable for Cleanup or olher costs urdar any such laws, and ™ (b)
agrees to indemniy and hold harmiess Lender against any and all claims, losses, liabjlities, damages
nalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, ?eneration, manufacture, storage, disposr:ﬁ
release or threatened reiease occurring prior to Grantor's ownership or interest in the Property, whether or
the same was or shouid have been known to Grantor. The provislons of this section of the Morigage,:
including the obligation to indemnify, shall survive the payment of the indebtadness and the satisfaction anch -
reconveyance cf the lien of this Mortgage and shall not be affected by Lender's acquisition of any Interes! in»
the Property, whether by foreclosure or otherwise. oW

Nuisance, Wasie. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of th
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oit and gas), soil, gravel or rock products without the prior written congent of Lender. ,

Removal of Improvements, Grantor shall not damolish or remove any improvements from the Real Property
withqut the prior written consent of Lender. As a condition to the remaval of any Improvements, Lender ma
require Grantor to make arrangements satisfactory o Lender to replace such Improvemsnts wit
Improvements of at least equal value,

Lender’s Righl to Enter. Lender and its agents and representatives may enter upon the Real Property at all
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Application of Proceeds. Grantor shall prggjdptl'{s nggal Lender of any loss or damage to the Property it the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss If Grantor falls to
do so within fifteen (15) dggs of the casualty. Whether or not Lender’s security I8 impaired, Lender may, at its
election, apply the proceeds 10 the reduction of the Indebtedness, payment of any lien atfactin? the Praperty,
or the restoration and repair of the Property. f Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender ghall, u?on satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor (s not in default hereunder, Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mngi;age. hen to
Prepa accrued interest, and the remainder, if any, shall be applied to the principa) balance of the
ndgt% ge%nes?. It Lencer hoids any proceeds after payment in full of the Indebiedness, such proceeds shall be
pai rantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure 1o the benelit of, and pass to, the
purchaser of the Property covered by this Morigage at anx trustee's sale or other sale held under the
provisions of *iis Mortgage, or at any fareclosura sale of such Property.

Compliance witr. Cxisting Indebtedness. During the period in which any Existing Indebledness described
below is in effec’, compliance with the insurance ?rovislans contained In the instrument evidencing such
Existing Indebledns#s shall constitule compliance with the insurance provisions under this Mortgage, to the
extent compliance '#th 59 terms of this Morigage would constitute a duplication of insurance requirement. I
any proceeds from the irnsirance become payable on loss, the provisions in this Mortpage for division of
rgggtegjs shall apply oriy « that portion of the proceeds not payabie to the hoider of the Existing
n ness,

EXPENDITURES BY LENDER. |t Ciiantor faiis to comply with any provision of this Mortgage, incluggaq any
obiigation 1o maintain Existing Indeb.a”n:ss in good standing as required below, or if any action or proceeding is
commenced that would materially affeci Lerder's interests in the Pm?erty Lender on Granior's benhall may, but
shall not be required to, take any action t'at Lender desms appropriate, Any amount that Lender expends in o
doing will bear interest ai the rate provided tor i the Credit Agreement from the date incurred or paid by Lender to
the date of regarment by Grantor. All such expgénses, at Lender's option, will (a) be gayable on demand, () be
added to the balance of the credit line and be zoprt.oned among and ba payable with any installment payments
to become due during either (i) the term of any apr.:cable insurance policy or™ (i) the remaining term of the Credit
Agreement, or Ric:) be treated as a bafloon payment which will be due and payable at the Credit Agreement's
maturity. This Mortgage also will secure payment of 1neso amounts. The rights provided for in this paragraph
shall be in addition 1o any other rights or any remedies i2 wrich Lender may be entitled on account of the default.
Any such action by Lender shall not be consirued as curira *nz default so as to bar Lender from any remedy that
it otherwise would have had.

ﬁﬁrl:lRANTY; DEFENSE OF TITLE. The following provisions relating ‘o ownership of the Property are a part of this
ortgage.
Tite. Grantor warrants thal: (a) Grantor holds good and marketa®. title of record to the Property In fee
simpie, free and clear of all flens and encumbrances other than thoss se. forth in the Real Proger?! deacri?ﬂon
or in the Existing Indebtedness section below or in any tle insurancs Lolicy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mcrigage, and * (b) Grantor has the full
right, power, and authority to execufe and deliver this Morgage to Lender.

Defense of Title. Subject to the exception in the pargﬂraph above, Grantor 'varrants and will forever defend
the title to the Property against the lawful claims of afl persons. In the event aty action or proceedln'g is
commenced that questions Grantor's fitle or the interest of Lender under this Murtgege. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal I)any in such procec dfnc,. but Lender shall be
entitled to ganlc!pate in the proceeding and to be represented in the praceeding by coriizs! of Lender's own
choice, and Grantor will deliver, or cause 10 be delivered, to Lender such instruments as wender may request
from time to time to permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Properyy 1;omplies with
all existing applicable laws, ordinances, and regulations of governmental authoritles. -
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing

Indebtedness™) are a part of this Mongage.

Existing Lien. The lien of this Monﬁage securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing cb

alion with an account number of 72405 to Heritage Bank described as:

Mortgage Loan dated October 19, 1995 and recorded NMovember 9, 1995 as Document Number 95773632, «1
The existing obligation has a current principal balance of a?proxlmately $147,108.04 and is in the original ¢
Frincrpal amount of $150,000,00. Grantor expressly covenants and agrees to pay, or see to the payment of, =+
he Existing Indebtedness and to prevent any defauit on such indebtedness, any default under the instruments .»

evidencing such indebtedness, or any defaull under any security documenis for such indebledness.

other security agreement which has priority over this Mortqaee %y which that agreement Is modified, amended
extended, or renewed without the prior written consent o Lender. Grantor shall neither request nor accepi
any future advances under &y such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

jcation of Net Proceeds. |1 all or any part of the Property is condemned by eminent domain proceadings
¢ by any proceeding or purchase In lieu of condemnation, Lender may at its election require that all or any

i’y
No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or "

A
o)
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the Indebtedness and thereafter Lender is forced to remit the amount of that payment {a} to Grantor's trustee in
bankruptcy or to ang similar aperson under any federal or state bankruptcy law or law for the relief of deblors, (b)
by reason of any judgment, decree or arder of any court or adminisirative body having jurisdiction over Lender or
any of Lender’s property, or (c) b¥ reason of any settlement or compromise of any cialm made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shail be considered unpald for the purpose of
erforcement of this Mortgage and this Mortgage shall continue 1o be efiective or shall be reinstated, as the case
mag be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or aﬁ!;eement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise rafating to the indebteciness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defauh ("Event of Default™)
under this qu?age: (2) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's income, &ssets
liabllities, or any other aspects of Grantor’s financial condition, (b) Gramor does not meet the repayment terms of
the credit line account, (c? Grantor's action or inaction adversely affects the coliateral for the credit line account or
Lender's rights irth colfateral. This can include, for example, failure to malitain required insurance, waste or
destructive use of the dwelling, fallure 10 pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, rraation ¢f a lien on the dwelling without Lender's permission, foreclosure by the holder of
another dien, or the use »f funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIZS O DEFAULY. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may cxcreige any one or more of the foliowing rights and remedies, in addition to any other
rights or remedies provided by 12

Accelerate Indebtedness. |=iider shall have the right at its option without notice to Grantor to decfare the
eml&ﬁ égdtebtedness immediately Zie and payable, including any prepayment penalty which Grantor would be
req 0 pay.

UCC Remedies. With respect to all or aity part of the Persanal Property, Lender shall have all the rights and
remedies ot a secured party under the Unirorm Commercial Code.

Collect Rents. Lender shall have the right. without notice to Grantor, to take possession of the Property and
collect the Rents, includmgi amounts past dve and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In r.+herance of this rith. Lender may require any tenant or other
user of the Prgfeny to make payments of rent or vea fees directiy to Lender, [f ihe Rents are collected by
Lender, then Granfor irrevocably designates Lender as Grantor's attorney-in-lact to endorse instruments
received in payment thereof in the name of Grattor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in reapn<e 1o Lender's demand shall satisty the obligations for
which the payments are made, whether or not any prupe; grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in perse.i.-0y agent, or through a receiver.

Morigagee in Possession, Lender shall have the right to be glnced as mongagee in possession or 10 have a
receiver appointed to take possession of all or any part of the P zperty, with the power 10 protect and preserve
the Property, 10 operate tho Prope‘r\tg preceding foreclosure or sale, and to collect the Aents from the Property
and apply the proceeds, over and above the cost of the recevership, against the Indebledness. The
mortgagee in possession or receiver may serve without bond if permited by law. Lender's right to the
appointment ol a receiver shall exist whether or not the apﬁarem value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not ciscualify a person from serving as a
receiver.

ithmch,:lul Fr?;ec{oaure. Lender may obtain a judicial decree foreclosing Grantcr's interest in all or any pan of
e Froperty.

Deficiency Judgment. |f permitted by applicable law, Lender may aobtain a Hud".'.,ee.nk tor any deficiency
remaining in the Indebtedness due to Lender after application of all amounts rece ved irein ihe exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mongupe or the Credit
Agreement or avallable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereb%waives any and ail right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free 1o sell all or any pan
of the Property together or separately, in one sale or by separate sales. Lender shail be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace of any public sale of the
Personal Property or of the time after which an? private sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (10) days before the time of .
the sale or disposition, B

Waiver; Election of Remedies. A waiver by any party of a breach of & provision of this Mortgage shall noi~ -
constitute a waiver of or prejudice the farg 8 rights otherwise to demand strict compliance with that provision&Q
or any other provision, Election by Lender to pursue any remedy shall not exclude putsult of any otherw®
remedy, and an election to make expenditures or take action 1o perform an obligation of Grantor under this »»
Mortgage after failure of Grantor to perform shalt not affect Lender’s right to declare a defauit and exercise its ©%
remedies under this Mortgage. ph

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this “
Mortgage, Lender shall be entitled to recover such sum as the court may ad'udge reasonable as attorneys’
fees at irial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
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01-02-1997 MORTGAGE Page 9
(Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GARANTOR:

X a?'g-:—m 0’77%,;7:27”-4/

DENNIS P. THOMS

(L z p L

) A iONS 7

INDIVIDUAL ACKNOWLEDGMENT
STATE OF “Glrris )
}as
COUNTY OF GGD'E/ )

On this day before me, the undersigned Notary Public.personally appeared DENNIS P, THOMS and SHIRLEY A.
THOMS, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act «no deed, for the uses and purposes therein mentioned.

Given ynder my hand and official seal this Q?_@Q day of - W 1977,
By;/ s )’T]QEAA do Hesidini/nt /72500 7& @d @641)

Notary Public In and for the State of \MM\A NCTICIAL AL
g Bandra i Prode
My commission expires 0 - R 8 1ot Nowr, fublin, Biake of Tinale
My Con ncepen Erpirns 06350064

- inrurgiasingtaied i, W
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