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Trust Agreement dated January 3., 1996 g\
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and
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MORTGAGE AND SECURITY AGREEMENT
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DATE: Pecember {9, 1996

e

i‘-
Fr-=

BORROWER: AMALGAMATED BANK OF CHICAGO, not personally but as Trustee under
Trust Agreement dated January 3, 1996 and known as Trust Number 5687

BORROWER'S NOTICE

ADDRESS: % National Shopping Plazas, Inc.
333 West Wacker Drive
Suite 2750
Chicago, Dlinois 60606

LENDER: TEEOHIO NATIONAL LIFE INSURANCE COMPANY, together with other
holders rom time 1o time of the Note (as defined herein).

LENDER’S NOTICE
ADDRESS: One Financial Yvay

Cincinnati, Ohio 45242
Attention: Investmeat Department

NOTE AMOUNT:  $1,500,000.00
MATURITY DATE: Febuary 1, 2017
STATE: Minois

RECORD OWNER OF

LAND (AS DEFINED

HEREIN): AMALGAMATED BANK OF CHICAGO, nol personally but as” Teustee under
Trust Agreement dated January 3, 1996 and known as Trust Number G637

Exhibit A: Altached hereto and incorporated herein by reference.
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MCRTGAGE AND SECURITY AGREEMENT

1. DEFINITION OF TERMS. As used herein, the terms defined in the cover
sheet hercof shall have the meanings given on such sheet, and the following terms shail have the following

meanings;
1.1 Commitmen(: as defined in Paragraph 3.7,
Borrower's Notice Address: as defined on the cover hereof,
Casualty: as defined in Paragraph 5.1
Contested Sum: as defined in clause (e) of Paragraph 4.1,

Events of Default: as defined in Paragraph 7.1,

1.6. improvements:  all buildings, structures and other improvements now or
hereafier existing, erected ov_msced on the Land, or in any way used in connection with the vse,
enjoyment, occupancy or operaion oithe Land or any portion thereof; all fixtures and other articles of
every kind and nature whatsoever Low nr hereafier owned by Borrower and used or procured for use in

connection with the operation and maintzpance of the Realty or Personalty.

1.7 In its sole unfettered discretion: as defined in Paragraph 9.8.
1.8 Indenture: this Morigag:: 2. Security Agreement.

1.9 Insurance Premiums: as defined in Paragraph 4.3,

Insurance Proceeds: as defined in clause () of Paragraph 5.3,

111, Laws: as defined in clause {c} of Paragraph 4.2

: 1.12. Land: the land described in Exhibit A attached herett, 1ogether with all estate,
ilile, interests, title reversion rights, rents, increases, issues, profits, rights of wry or uses, additions,
accretions, servitudes, gaps, gores, liberties, privileges, water rights, water courses, atieys, tueets, passages,
ways, vaults, adjoining strips of ground, licenses, tenements, franchises, herediawents, rights,
appurtenances and easements, now or hereafter owned by Borrower and existing, belonging 1 appertaining
to the Land, all claims or demands whatsoever of Borrower therein or thereto, either in law ur in equity,
in possession or in expectancy and all estate, right, title and interest of Borrower in and to all sireets, roads

and public places opened or proposed, now or hereafter appertaining to, the Land.

1.13. Leases: all leases, license agreements and other occupancy or use agreements
(whether oral or written), now or hereafler existing, which cover or relate to all or any portion of the
Property, topether with all options therefor, amendments thereto and renewals, modifications and
puarantees thereof, and all rents, royalties, issues, profils, revenue, income and other benefits of the
Property arising from the use or enjoyment thereof or from the Leases, including, without limitation, cash
or securities deposited thereunder to secure performance by the tenants of their obligations thereunder,

LMG/231049.3
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whether said cash or securities are to be held until the expiration of the terms of the Leases or applied to
one or more of the installments of rent coming due.

1.14, Lease Assignment: a certain Assignment of Rents and Leases between
Borrower and Lender of even date herewith and all modifications or amendments thereto or extensions
thereof,

1.15. Loan Documents: this Indenture, the Note, the Lease Assignment, and any and
all other documents or instruments related thereto or 1o the Secured Debt now or hereafter given by or on
behaif of Borrower t0 Lender.

1.16. Note: a centain Promissory Note of even date herewith made by Borrower in
favor of Lénder in the Note Amount and all modifications, renewals and extensions thereof, which Note
is payable in raozthly installments until the Maturity Date (as defined in the Note and on the Cover Sheet),

1.17. Parties in Interest: as defined in clause (d) of Paragraph 7.1,

1.18. Tiersonalty: all of Borrower's interest in the personal property of any kind or
nature whatsoever, whether targible or intangible, whether or not any of such personal property is now
or becomes a “fixture” or attacher 1o the Realty, which is used or will be used in the construction of, or
is or will be placed upon, or is derived from or used in connection with, the maintenance, use, occupancy
or enjoyment of the Realty, including, without limitation, all accounts, documents, instruments, chattel
paper, equipment, general intangibles ard ipventory (as those terms are defined in the Uniform
Commercial Code of the State), all plans and specificatons, contracts and subcontracts for the
construction, reconstruction or repair of the Improv.ments, bonds, permits, licenses, guarantees, warranties,
causes of action, judgments, claims, profits, rents, security deposits, utility deposits, refunds of fees or
deposits paid to any povernmental authority, letters of cradit, policies and proceeds of insurance, proceeds
of the Property or any interest therein,motor vehicles and aicraft, together with all present and future
attachments, accretions, accessions, replacements and additions t'iereto and products and proceeds thereof,

1.19. Properly: the Realty and Personalty or any portion thereof or interest therein
except as the context otherwise requires,

1.20. Property Liabilities: as defined in clause (d) of Parapraph 4.1,
1.21. Property Taxes and Charges: as defined in clause (b) of Pa agraph 4.1

1.22, Realty: the Land and Improvements or any portion thereof or ixfezest therein,
as the context requires.

1.23. Secured Debt: to the extent not prohibited by Law, all principal, interesi,
additional interest, interest at the After-Maturity Rate set forth in the Note on all sums applicable thereto,
late charges and other sums, charges, premiums or amounts due or to become due under the Loan
Documents, together with any other sums expended or advanced by Lender under the Loan Documents
or otherwise with respect to the care or preservation of the Property or the enforcement of the Loan

Documents.

1.24, Taking: as defined in Paragraph 5.1.
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1.25, Taking Proceeds: as defined in clause (a) of Paragraph 5.3,

2, GRANTING CLAUSES. For valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Borrower has execuled and delivered the Loan Documents and hereby
irrevocably and absolutely grants, transfers, assigns, mortgages, bargains, sells, aliens, warranis and
conveys to Lender, with all POWERS OF SALE AND STATUTORY RIGHTS, if any, in the State, all
of Borrower's estate, right, title and interest in, to and under, and grants to Lender a first and prior security
interest in, the Property and any and all of the following whether now owned or heid or hereafter acquired

or owned by Borrower:
{a} All Leases;

(b All profits and sales proceeds, including, without limitation,
earnest_rioney and other deposits, now or hereafter becoming due by virtue of any
contract or.contracts for the sale of Borrower's interest in the Property;

() All proceeds (including claims thereto or demands therefor) of
the conversion, voluntery or involuniary, permitted or otherwise, of any of the foregoing
into cash or liquidated 2122ms; and

(d) A Insurance Proceeds and all Taking Proceeds,

FOR THE PURPOSE &F SECURING THE FOLLOWING OBLIGATIONS QF
BORROWER TO LENDER, in such order oy priziity as Lender may elect:

(1) Payment of the Semued Debt;

(2) Payment of such additione) sums with interest thereon which
may hereafter be loaned to Borrower by Lender or advanced under the Loan Documents
(at the After-Maturity Rate set forth in the Note), evel if the sum of the amounts
outstanding at any time exceeds the Note Amount; and

(3)  Due, prompt and complete observance, pesiortance, fulfillment
and discharge of each and every obligation, covenant, condition, warranty, agreement and
representation contained in the Loan Documents.

This Indenture is also intended to be a Security Apreement under the Uniform
Commercial Code as in force from time to time in the State. Time is of the essence.

TO HAVE AND TO HOLD the Property and all parts thereof unto Lender and its
successors and assigns forever, subject, however, to the terms and conditions herein.

3, REPRESENTATIONS AND WARRANTIES. Borower hereby represents and
warrants 0 Lender that the following warranties and representations in this paragraph are and will be true,
correct and complete at all times:

3.1.  DueOrpanization, Authority. If Borrower is a corporation, partnership {general,
limited or joint venture) or trust, Borrower is duly organized and validly existing, and in good standing

LNG/22104%.1 3




S




UNOFFICIAL COPY

under the laws of the State and has power adequate to carry on its business as presently conducted, (o own
the Property, to make and enter into the Loan Documents and to carry out the transactions contemplated
therein,

3.2.  Execution, Delivery and Effect of Loan Documents. The Loan Documents have
each been duly authorized, executed and delivered by Borrower, and each is a legal, valid and binding
obligation of Borrower, enforceable in accordance with its 1erms, excepl to the extent that the
enforceability thereof may be limited by bankrupicy, insolvency or other similar laws affecting creditors’
rights generally and subject to the exercise of judicial discretion in accordance with general principles of
equity (regardless whether enforcement is sought in a proceeding in equity or at law).

3.3, Other Obligations, Borrower is not in violation of any term or provision of any
document guverning ils organization or existence or in default under any instruments or obligations
relating 1o Boriower's business, Borrower’s assels or the Property. No party has asserted any clalm or
default refating 1o any of Borrower's assets or the Property. The execution and performance of the Loan
Documenis and the Cousummation of the transactions contemplated thereby will not result in any breach
of, of constilute a default urder, any contract, agreement, document or other instrament to which Borrower
is a party or hy which Borsswer may be bound or affected, and do not and will not violate or contravene
any Law 10 which Borrower is'sudiect; nor do any such instruments impose or contemplate any obligations
which are or will be inconsisten? with the Loan Documents. Bomrower has filed al) federal, state, county
and municipal income tax returns r2quived 10 have been filed by Borrower and has paid all taxes which
have become due pursuant to such (er.rns or pursuant to any assessments received by Borrower,
Borrower does not know of any basis for adritional assessment with regard to any such tax. No approval
by, authorization of, or filing with any federal, state or municipal or other governmental commission,
board or agency or other governmental authoridy is nccessary in connection with the authorization,
execution and delivery of the Loan Documents.

3.4, Construction and Completion” of lmprovements, The presently existing
Improvements have been completed and installed in a good an’ workmanlike manner, in compliance with
Laws and the plans and specifications previously delivered to Lender,, The Improvements are served by
electric, gas, sewer, water, telephone and other utilities required for the present and confemplated uses and
operation thereof. Any and all streets, other off-site improvements, access. 10 the Property necessary for
its present and contemplated uses and operation and service by utilide: have been completed, are
serviceable and have been accepted or approved by appropriate governmemal ticdies.

Borrower understands that any septic system or sewage treatmens fazility or sewer line
on the Property or to be constructed from the Property to a public sewer line and all pirsonal property
and rights therein are conveyed to Lender hereunder as part of the Property, whether 'ocuted on the
Propenty as described in Exhibit A or adjacent 1o or connected with the same, Borrower ccyeiants not
1o allow any tie-ons or connections to any such sewer facility or sewer line or to allow any person (o use
the sewer facility or sewer line or to make any modifications in the plans and specifications or
construction contract for the construction of any such sewer facility or sewer line without the written
consent of Lender, Borrower understands that such consent may be withheld and/or conditioned upon
receipt of documentation and assurances acceptable to Lender, and that Lender will have the first right
and lien as secured hergby 1o any monies or revenues arising from any such tie-ons, connections, or use.

3.5.  Legal Actions. There are no (i} actions, suits or proceedings including, without
limitation, any condemnation, insolvency or bankruptcy proceedings, pending or, to the best of Borrower’s
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knowledge and belief, threatened against or affecting Borrower, its business or the Propenty, or (ii)
investigations, at }aw or in equity, before or by any court or governmental authority, pending or, to the
best of Rorrower's knowledge and belief, threatened against or affecting Borrower, Borrower's business
or the Property, excepl aclions, suits and proceedings fully covered by insurance and heretofore fully
disclosed in writing to Lender. Borrower is not in default with respect to any order, writ, injunction,
decree or demand of any court or any governmental authority affecting Borrower or the Property.
Furthermore, to the best knowledge and belief of Borrower, there is no basis for any unfavorable decision,
ruling or finding by any court or governmenta) authority which would in any material respect adversely
affect (a) the validity or enforceability of the Loan Documents, or (b) the condition (financial or otherwise)
or ability of Borrower to meet Borrower's obligations under the Loan Documents.

3.6.  Financial Statements, All statements, financial or otherwise, submitted to Lender
in connection with the transaction evidenced by the Loan Documents are true, correct and complete in all
material respenis, and all such financia) statements have been prepared in accordance with sound and
recognized accoriiing principles consistently applied and fairly present the financial condition of the
parties or entities cvered by such statements as of the date thereof and no additional borrowings have
been made by such paries or entities or any of them, since the date thereof, nor has Borrower, or any such
party or entity experienced-a material, adverse change in ils finances, business, operations, affairs or
prospects since the date therest.) Borrower and each such party or entity is now solvent,

3.7.  Solvency of Tenants, To the best of Borrower's knowledge and belief, except
to the extent, if any, disclosed in wntiug to Lender, no Tenant (as specified in the loan commitment or
the loan application, if any, to Lender (th: ““emmitment”) for the loan secured hereby) of the Realty or
any pan thereof has suffered or incurred any i aierial, adverse change in its finances, business, operations,
affairs or prospects since the date of the Commitment.

3.8,  Adverse Change to Propeny,~Except to the extent, if any, disclosed in writing
to Lender, no event or series of events has or have intervenzd or occurred since the date of Borrower's
submission of the Commitment which would, either indivichally or collectively, have a material adverse
effect on the Property.

3.9.  Title to Property. Borrower has good and c'c record and marketable titie to
the Realty and good and merchantable title to the Personalty and Borrower shall and will warrant and
forever defend the title thereto angd Lender’s first and prior lien thereto unty Lander, its successors and
assigns, against the claims of all persons whomsoever.

3,10. Compliance with Laws and Privaie Covenants. The Property ¢t mplies with all
Laws. The Land is a separate and distinct parcel for tax purposes and shall not beconw subject to
Property Taxes and Charges against any other land, Borrower has examined and is famiifar with any
applicable agreements affecting the Land and there now exists no violation of any such agreements.
Borrower has no notice that any of the Improvements encroaches upon any easement over the Land or

upon adjacent propeny.

3.11. Independence of the Property. Borrower has not by act or omission permitted
any building or other improvements on property not covered by this Indenture to rely on the Property or
any part thereof or any interest therein to fulfill any municipal or governmental requircment for the
existence of such property, building or improvements; and no improvement on the Property shall rely on
any property not covered by this Indenture or any interest therein to fulfill any governmental or municipal

LMD/221049.3 5
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requirement. Borrower has not by acl or omission impaired the integrity of the Property as a single
separate, subdivided zoning lot separate and apart from all other property.

4, BORROWER'S COVENANTS.
4.1,  Payments.

(@)  Sccured Debt. Borrower shall pay promptly to Lender, when
due, the Secured Debt at the times and in the manner provided in the Loan Documents.

(b)  Property Taxes and Charpes. Subject to Paragraph 4.1(e),
Borrawer shall pay, prior to delinquency, all real estate taxes and personal property taxes,
betterroonts, assessments (general and special), imports, levics, water, utility and sewer
charges ard any and all income, franchise, withholding, profits and gross receipts taxes,
other taxes anud charges, all other public charges whether of a like or different nature,
imposed upon & assessed against Borrower or the Property or upen the revenues, rents,
issues, income apx profits or use or possession thereof, and any stamp or other {axes
which may be requiied to be paid with respect to any of the Loan Documents, any of
which might, if unpaii, resuit in a lien on the Property, regardless to whom paid or
assessed (“Property Taxes and Charges”). Borrower shall furnish Lender with receipis
showing payment of the Property Taxes and Charges within thisty (30) days after the
applicable delinquency date therzo!,

.y o
Lo raw

LTI e 3 T B

As used in this Parzgraph 4.1(b), the term “rea) estate taxes” shall
include any form of assessment, license {2, iicense tax, business license fee, business
license tax, commercial rental tax, levy, cliarze, penalty, tax or similar imposition,
imposed by any authority having the direct power 1% fax, including any city, county, state
or federal government, or any school, agricultural, lightirz, drainage or other improvement
or special assessment district thereof, against any ieual or equitable interest in the
Property.

If requested by Lender, Borrower shall cause to ve-furnished to Lender
a tax reporting scrvice covering the Property of the type and dztien, and with a
company satisfactory 1o Lender.

(c) Taxes on Lender, If any Law of the State or the Unite States
or any other governmental authority imposes upon Lender the obligation to pay the whole
or any part of the Property Taxes and Charges or changes in any way the Laws reliting
1o taxation so as to adversely affect the Loan Documents or Lender, then Borrower shatl
pay Property Taxes and Charges or reimburse Lender within ten (10) days of a demand
therefor, unless in the opinion of counsel o Lender, it might be unlawful to require
Borrower to pay the same or such payment might result in the imposition of interest
prohibited by Law. In such case, an Event of Default shall exist.

(d)  Liabilities. Borrower shall pay, prior to delinquency, all debis
and liabilities incurred in the construction, operation, development, use, enjoyment, repair,
maintenance, replacement, restoration and management of the Property (“‘Property

<
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Liabilities™), including without limitation, utility charges, sums due mechanics and
materialmen and other sums secured or which might be secured by liens on the Property.

(®) Right to Contest. Borrower may, in good faith, by appropriate
proceedings, contest the validity, applicability or amount of any asserted Propenty Taxes
and Charges or Propenty Liabilities (“Contested Sum"), after written notice of the same
to Lender. During such contest, Borrower shall not be deemed in default hereunder if (i)
prior to delinquency of the Contested Sum, Borrower deposits with Lender cash or other
security, in form satisfactory to Lender in its sole unfeuered discretion, adequate to cover
the payment of such Contested Sum and any obligation, whether matured or conlingent,
of Borrower or Lender therefor, together with interest, costs and penaltices thereon and (ii)
Bonower promptly causes to be paid any amounts adjudged to be due, together with all
cosis -nenalties and interest thereon, before such judgment becomes final. Each such
contest shall be concluded and the Contested Sum, interest, costs and penaitics thereon
shall be ai’) prior to the date such judgment becomes final or any writ or order is issued
under whici tlie Property coutd be sold pursuant to such judgment.

G Expenses. Borrower shail, to the exient allowed by Law, pay,
on demand but withcut :ounterclaim, seloff, deduction, defense, abatement, suspension,
deferment, discrimination or.reduction, all fees (including, without Himitation, attorneys’
fees and disbursements), ta es, recording fees, commissions and other Jiabilities, costs and
expenses incurred in connecion with (i) the making or enforcement of the Loan
Documenis; (i) Lender's exercice pud enforcement of its rights and remedies under
Paragraphs 7, 8, and elsewhere herecf; and (iii) Lender's protection of the Property and
its interest therein.

Borrower shall not be entitiedip any credit on the Secured Debt by
reason of the payment of any sums required to be peic ander subparagraph 4.1(b) through

(0.
4.2, Operation of the Propenty.

(a) Maintenance Alterations. Borrower shall :2ziptain and preserve
the Property in good repair and condition and shall correct any defects or faulls in the
Property. Borrower shall pursue diligently any remedies or recourse which Eoirower may
have under agreements, warranties and guarantees relating to the Property, 2oroer shall
nol commit, permit or suffer any demolition or waste of the Property or ary use or
occupancy which constitutes a public or private nuisance. Borrower shall not do, oermit
or suffer to be done any act whereby the value of any part of the Property may ve
decreased, Borrower shall not make any material alterations, improvements, additions,
utility installations or the like to the Property without the prior written consent of Lender
in each instance; provided, however, Borrower may make replacements or substitution of
any itemns of the Personalty if the replacement or substitution is of a quality, utility, value,
condition and character similar to or better than the replaced or substituted item and is
free and clear of any lien, charge, security inlerest or encumbrance, except as created or
permitted by this Indenture,

LNG/22%049.2
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(b} Liens. Subject to the right to contest as provided in
subparagraph 4.1(e) hereof, Borrower shall promptly discharge any mechanics’, faborers’,
materiaimen’s or similar lien, charge, attachment, or lis pendens filed or recorded which
relates to Borrower or the Propenty.

(9] Compliance with Laws and Private Covenants. Borrower shall
truly keep, observe and satisfy all, and not suffer violations of any Federal, regional, state
and local laws, ordinances, rules, regulations, statules, decisions, orders, judgments,
directives or decrees of any governmental or regulatory authority court or arbitrator
(herein collectively “Laws") and private covenants affecting the Property.

(d)  Use and Management, The Property shall at all times be used
for crimmercial purposes. The Property shall at all times be managed by Borrower (so
long 2l po defanlt exists under any of the Loan Documents) or a leasing and management
agent wiuck has been approved by the Lender prior to execution of any management
agreement witii<he same, Any change in the use of the Property or the management
agent shall be subjict 1o the prior written approval of Lender.

(e Laspection. Borrower shall permit Lender 10 enter upon and
inspect the Property at reasorible times, subject to the rights of the tenants, without delay,
hindrance or restriction.

4.3, Insurance. Bomrowe: chall pbiain or cause to be obtained and keep in force, with
one or more insurers acceptable to Lender, such insurance as Lender may from time to time specify by
notice to Borrower, including, without limitatior,, insnrance providing (1} comprehensive peneral public
liability and property damage coverage with a broac form coverage endorsement and a combined single
limit of at least $1,000,000.00 per occurrence and $2,002,000.00 in the aggregate, (i) protection against
fire, “extended coverape” and other “All Risk” perils, inc'urling, where required, flood, to the full
replacement value of the Property with a waiver of subroga:un, replacement cost, and difference in
conditions endorsements, and (iil) rent loss insurance in an amount of r.ot less than a sum equal to twelve
(12) months' rental income from all Leases, Lender must be names 25 a loss payee on the rent foss
insurance and as an additional insured on the comprehensive general pubiis Vability policy.

All property insurance policies or certificales of insurance shail include the standard
mortgage clause in the State naming Lender as the iirst mortgagee with loss payahie \o Lender as such
mortgagee, shall net be cancelable or modifiable without thirty (30) days" prior wrikiea r.aiice 10 Lender,
and shall not have more than 2 $10,000.00 deductible for any single Casualty. Lender shuil also be named
as loss payee on the rent loss insurance and an additional insured on the comprehensive general liability
and property damage coverage. Additionally, all property insurance must provide a property linit equal
t0: (a} the cost approach valuation as provided by the appraisal provided to Lender prior 10 the funding
of the loan evidenced by the Note less land and approved soft costs or (b) the outstanding principal
balance due under the Note, whichever is less, If the property policy provides a limit equal to (b) above,
the policy must contain an agreecd amount endorsement. The proceeds of all property insurance policies
must be payabie to Lender.

If the Property is located in a flood hazard Zone “A”, flood insurance in an amount
acceptable to Lender must also be provided subject to Lender’s right to approve the survey, If the Propenty
is located in earthquake zanes “3" or “4" as depicted by the Seismic Zone Map of the United States,

LNG/221049.3 8
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Earthguake Insurance in an amount acceptable to Lender must be provided, Loss of Rents Insurance
providing onc year's coverage must also be provided.

The casually insurance company must meet the following basic requirements:

(@) Have a minimum rating of "'A+" according to Best's Insurance Reports -
Property/Casualty Edition;

() Have a claims paying rating of at least single A" by two approved
rating agencies;

V]

{c) Must be a stock company or a non-assessable mutual company located
in a country 2icentable to Lender; and

7

NE

(d) Must be licensed in the staie where the Property is located.

AR AN T

In addition, Lender will not allow any carrier or self-insurer to previde a policy limit
in excess of 10% of its policybelder’s surplus on any one risk. A tenant will be allowed to self-insure
through a wholly owned subsidiary as long as the tenant's net worth exceeds $100,000,000.00.

L

Lo
At

Borrower shall provide-Lender with evidence of compliance with this Paragraph 4.3, in
such forms as required from time to time-Uy L ender, upon notice from Lender or at least fifieen (15) days
prior to the expiration date of any policy reqriced hereunder, each bearing notations evidencing the prior
payment of premiums ("'Insurance Premiums"”) or-accompanied by other evidence satisfactory 10 Lender
that such payment has been made, shall be delivered by Borrower to Lender.

Borrower, to the full extent permittea by Law and to the full extent permitted without
invalidating the insurance policies required above, hereby waives the right of subrogation against Lender.
Borrower will inform its insurers of the waiver and obtain/c waiver of subrogation endorsement if

applicable.

Lender shall not, because of accepting, rejecting, approvirg o7 oblaining insurance, incur
any liability for (i) the existence, nonexistence, form or legal sufficiency thaeof, (ii) the solvency of any
insurer, or (iii) the payment of losses.

Borrower shall keep, observe and satisfy, and not suffer violations oi. (17 requirements
of insurance companies and any bureau or agency which establishes standards of insurabiii*y affecting the
Property, and pertaining to acts committed ot conditions existing thereon.

Upon foreclosure of this Indenture or other transfer of title or assignment of the Property
in discharge, in whole or part, of the Secured Debt, all right, title and interest of Borrower in and to all
policies of insurance required by this Paragraph 4.3 shall inure to the benefit of and pass to Lender.

44, Escrow. Borrower shall pay to Lender monthly, on each date on which 2
payment is due under the Note, one-twelfth (1/12th) of such amount as Lender from time to time estimates
will be required to pay all Property Taxes and Charges before becoming past due and Insurance Premiums.
Lender's estimates shall be based on the amounts actually payable or, if unknown, on the amounis actually
paid for the year preceding that for which such payments are being made. Lender may require Borrower
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to pay onc sixth (1/6th) of said estimate as ¢scrow overage, which may be retained by Lender in escrow
from year to year. Any deficiencies shall be prompily paid by Borrower 10 Lender on demand. Borrower
shall transmit bills for the Property Taxes and Charges and Insurance Premiums as soon as received.
When Lender has received from Borrower or on its account funds sufficient to pay the same, Lender shall,
except as provided in Paragraph 7.2, pay such bills, If the amount paid by Borrower in any year exceeds
the aggregate required, such excess shall be applied to escrow payments for the succeeding year.
Payments from said account for such purposes may be made by Lender at its discretion even though
subsequent owners of the Property may benefit thereby. Lender shall not be a trusiee of funds in said
accourt and tmay commingle such funds with its general assets without any obligation 10 pay interest
thereon or account for any earnings, income or interest on such funds.

4.5,  Sales and Encumbrances.

(a) £xcept for any transfer permitted under Subparagraphs 4.5(b) or 4.5(c) hereof, it shall
be an immediate cvart-of Default hereunder if any of the following shall occur without the prior written
consent of Lender, whicn oconsent, if given in Lender’s sole unfettered discretion, may be conditional upon
a change in the interest rrie under the Note, payment of a fee or change in the term of the Note, delivery
of » ranagement contract upproved by Lender with a management company approved by Lender, and/or
the satisfaction of other conditious required by Lender or onc or more of the foregoing or other
requirements of Lender:

{i) Fthe Borrower shall create, effect, contract for, commit
to or consent to or shall suffer or pormit any conveyance, sale, assignment, iransfer, lien,
pledge, mortgage, security interest or uther-cncumbrance or alienation of the Property or
any pari thercof, or intercst therein,

(ii) If the Bomrower i a trustee, then if any beneficiary of
the Borrower shall create, effect, contract for, comrar' i or consent to, or shail suffer or
permit, any sale, assignment, transfer, lien, pledge, marigage, security interest or other
encumbrance or alienation of the Property or any part 'nercof, or such beneficiary's
beneficial interest in the Borrower,

(iid) If the Bomower is a corporation, i if any corporation
is a beneficiary of a trustee Borrower, then if any shareholder of such “crporation shall
create, effect, contract for, commit 10 or consent to or shall suffér or peraiis any sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encuribiance or
altenation of any such-shareholder’s shares in such corporation;

{iv) It the Borrower is a partnership or joint venture, vr if
any beneficiary of a trustee Borrower Is a partnership or joint venture, then if any general
partner or joint venturer in such partnership or joint venture shall create, effect contract
for, commit to or consent lo or shall suffer or peniit any sale, assipnment, transfer, lien,
pledge, mortgage, securily interest or other encumbrance or alienation of any part of the
partnership interest or joint venture interest, as the case may be, of such partaer or joint

veniurer;

v) If the Borrower is a limited Hability company or if any
beneficiary of a trustee Borrower is a limited liability company, then if any member in
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such limited liability company shall create, effect, contract for, commit {o or consent o
or shall suffer or permit any assignment, transfer, lien, pledge, mortgage, securily interest
or other encumbrance or alienation of any part of the limited liability company interest,
as the case may be, of such member,

(vi) If there shall be any change in control (by way of
transfers of stock ownership, partnership intecests or otherwise) in any general partnes
which directly or inditectly controls or is a general partner of a partnership or joint
venture beneficiary as described above,

in each case whether any such conveyance, sale, assignment, transfer, lien, pledae, mortgage, security
interest, encainbrance or alienation is effected directly, indirectly, voluntarily or involuntarily, by operation
of law or otherwise; provided that the provisions of this Section 4.5 shall be operative with respect to, and
shatl be binding vpon, any persons who, in accordance with the terms hereof or otherwise, shall acquire
any part of or intzees: in or encumbrance upon the Property, or such beneficial interest in, share of stock
of or pantnership or (0iut. venture interest in the Borrower or any beneficiary of a trusiee Bomrower; and
provided further that no_consent by Lender to, or any watver of, any event or condition which would
otherwise constitute an EvCat of Default under this Section 4.5, shall constitute a consent lo or a waiver

of any other or subsequent such £vaat or condition or a waiver of any right, remedy or power of Lender
consequent thereon,

(b} Provider. no Event of Default exists and no event has occurred which,
with the passage of time or the giving of nouce, or both, could resull in the eccurrence of an Event of
Default, Lender agrees not to unreasonably withhe!d permission for Borrower or its beneficiary 1o seil,

give, devise, bequeath or otherwise transfer all or any portion of the Property or the beneficial interes! in
Borrower, 5o long as:

B the transferee is Gooipe D, Hanus (hereinafter referred
10 as the "Principal”) or the transferce is 8 “Family Mcmber” (hereinafier defined) of
Principal;

(ii) Principal, or an entity more thun 40% of which is owned
or controlled by Principal, shall maintain management and opers:ing control of the
Property; and

{iit) Principal shall pay all costs and expenses of Leader in
connection with such transfer, including all reasonable legal fees incurred by Ledner,

The term “Family Member" is defined as a person who is Principal’s spouse,
sibling, child or grandchild (including any legaily adopted), or 2 trust for the benefit of Principal’s Family
Member, Upon any such transfer to a Family Member, the terms of Paragraph 4.5(a) shall apply
automatically with respect to any transferee. With respect to any Family Member that is a trust, the term
Family Member shall apply to the settlor of the trust, and the beneficiary(ies) of the trust shall be deemed
as transferee(s) within the meaning of the preceding sentence. At least ten (10) days prior to of any such
‘Transfer, Lender shall be furnished with a request for Lender's consent to such a transfer together with
such documentation as is reasonably required by Lender to evidence that such transfer is permitted under
this paragraph, including, without limitation, financial statements, credit reports, proposed instruments of
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conveyance and an updated title report. Notwithstanding the foregoing, transfer to minors shail not be
permilted unfess to a trust or custodian under the Uniform Gilts o Minors Act or similar law.

{c) Provided no Event of Defaull exists and no ¢vent has occurrcd which,
with the passage of time or the giving of notice, or both, could result in the occurrence of an Event of
Default, Lender shall not unreasonably withhold its consent 10 a sale and conveyance of the Property and
assumption of the foan secured hereby, but only upon full compliance with the following conditions prior
10 such conveyance:

i) Lender shall have approved the prospective graniee and
its principal owners, and shall have received, at least thirty (30) days prior to the proposed
transZor, notice of and a detailed explanation of the proposed transfer and such financial
data aid information respecting the proposed grantee and such principal owners as Lender
may 127 »,mably request, including but not limited to financial statements certified by a
certified poiic accountant dated within two (2) months prior 1o the date of the requested
conveyance, which financial information demonstraies, in the sole and absolute opinion
of Lender, that4ne financial condition of the proposed grantee and principal owners are
at Jeast equal to tha. o7 Borrower and the Principal as of the time of the execution of this
Indenture, and Lender/ 10 its sole and absoluie discretion, has otherwise approved the
prospeclive grantee ang its principal owners; and
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(ii) L ender shall have seceived such financial data and
inforyation respecting the Property a: Lender may reasonably request, including but not
limited to an income and expense staternent covering the operation of the Property for the
three (3) year period immediately preceding the date of the request to convey; and

(i) Lender shaly have received a management agreement
acceptable to Lender exccuted by the proposed grantee with a management company
acceplable 10 Lender, or such documents and informaioa requesied by Lender refating to
the proposed grantee or Borrower sufficient to demonstratc ithat the proposed grantce
possesses the experience and capability needed in Lender's ¢olz opinion to manage the
Property; and

(v) Lender shall have received an amousi, equal to one
percent (1%) of the outstanding principal balance due under the Note (“Assumgtion Fee”)
al the time such assumption is approved or at the time of the closing of the gsle and
conveyance, at Lender’s sole option; and

(v) Lender shall have received an Assumption in writing by
the proposed praniee and its principal owners in form acceptable o Lender of all of
Borrower's obligations and duties under the Note and this Indenture and all other Loan
Documents, including without limitation the Environmental Indemnity Agreement,
Principal’s Affidavit and Indemnification Agreement, in accordance with the terms and
provisions of the same, and assumption in writing by the grantee and the principal owners
of such grantee of ali personal obligations, liabilities and agreements whether contained
herein or in the Note or in any certificates, affidavits, Environmental Indemnity
Agreement, Principal’s Affidavit, Indemaification Agreement or otherwise, by which the
Borrower, the beneficiary of Borrower, the Principal or either of them are personally
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bound or liable and which were delivered to Lender in connection with the Secured Debt;
and

{vi) Borrower's payment of ail costs and expenses of Lender
in connection with such sale, including ali reasonable legal fees incurred by the Lender.

Nothing contained in this Subparagraph 4.5(c) shall be construed to
entitle the grante¢ to have a right to convey the Property or the beneficial interest in Borrower o a
subsequent grantee or to permit any subsequent assumption or to reiease any Borrower or any other party
from liability under the Note, this Indentuse and the other Loan Documents, including the Environmental
Indemnity Agreement, Principal’s Affidavit and Indemnification Agreement, upon the assumption referred
to in subpriapraph 4.5(c)(v) hereof. In the event, bowever, Lender, in its sole discretion, approves any
sale and assumotion to a subsequent grantee, the grantee-borrower shall pay to Lender the Assumpiion
Fee stated above plus all Lender’s related fees, expenses and attorney’s fees incurred in connection
therewith, and Borrower and Principals shall be released from liabilily under the Loan Documents for
defaults which occu’ alter the effective date of such approved sale or assumption.

() No permitted transfer under subparagraph 4.5(b) or 4.5(c), and no
consent by Lender to, or any waiver of;.any event or condition which would otherwise constitute an Event
of Default under this Paragraph 4.5, shail constitute a consent to or a waiver of any other or subsequent
such event or condition or a waiver of anv. right, remedy or power of Lender consequent thereon, No
transfer permitied under subparagraph 4.5(b) o1 4.5(c) shall affect or release in any way or (o any extent
the personal liability of Borrower, Principal or anv other signatory under any Loan Document delivered
to Lender in connection with the loan secure(l heceby, including without limitation the Principal's
Affidavit, Environmenta! Indemnity Agreement and fnvJemaification Agreement.

4.6,  Financial Records and Statements. ~Borrower shall keep accurate books and
records in accordance with federal income tax basis of accountiug, consistently applied, in which full, true
and correc! entries shall be promptly made as to all operations of “ne Property and shall permit all such
books and records to be inspected and copled by Lender, its acsipaee or its representatives during
customary business hours. Borrower shall deliver or cause to be delivercd:to Lender within ninety (90)
days after the end of each calendar year a statement of condition or balancs-sheet of Principal and the
beneficiary of Borrower relating solely to the Property as at the end of such year and an annual operating
statement showing in reasonable detal all income and expenses of Bofrower with respest to the Property,
all certified as 1o accuracy (a) by the Principal, provided no default exists herevndes, or (b) by an
independent certified public accountant acceptable to Lender (said documents need not be ayrdited but shall
be reviewed), if a defaull occurs hereunder and Lender requests such a certification in wriing; and a
current Yist of all persons then occupying portions of the Property under their Leases, the renials payable
by such tenants and the unexpired terms of their Leases, certified as to their accuracy by & representative
of Borrower acceptable to Lender, and in form and substance satisfactory to Lender.

: Borrower shall also furnish to Lender, on a semi-annual basis, a certified (by Principal)
rent rol) showing the names of all tenants, the amount of space leased, the annual rental being paid, the
rent per square foot, any participation rent or expense reimbursement being paid by tenants, the expiration
date of each lease, and the amount of vacant space (if any).
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In addition to the foregoing, Borrower will deliver or cause to be delivered to Lender,
within ninety (90) days after the end of the fiscal year of the tenant of the Property, or as soon thereafier
as is reasonably practicable, audited financial statements of any guarantor of such tenant's lease.

47.  Further Assurances. Borrower shall promptly upon request of Lender (a) correct
any defect, errot or omission which may be discovered in the contems of any Loan Document or in the
gxecution or acknowledgment thereof; (b} execute, acknowledge, deliver and record or file such further
instruments (including, without limitation, mortgages, deeds of trust, security agreements, financing
statements and specific assignments of rents or leases) and do such further acts, in either case as may be
necessary, desirable or proper in Lender's reascnable opinion to (i) camry out mote effectively the purposes
of the Loan Documents, {ii) protect and preserve the first and valid lien and security interest of this
Indenture on the Property or to subject thereto any property intended by the terms thereof (o be covered
thereby, incier.ng without limitation, any renewals, additions, substitutions or replacements thereto or (4ii)
protect the interest and security interest of Lender in the Property against the rights or interests of third
parties.

Tt NI T gD

Bortuver hereby appeints Lender as its attorney-in-fact, coupled with an interest, to take
the above actions and to pe form such obligations on behalf of Borrower, at Borrower's sole expense, if
Borrower fails 10 comply fully with Borrower's obligations under this Paragraph 4.7,

LAy

.

4.8.  Indemnity. Bortower shatl indemnify, defend and hold harmless Lender from
and against, and reimburse Lender 1ur; )l claims, demands, liabilities, losses, damages, judgments,
penalties, costs and expenses, including, witnout limitation, reasonable attorneys’ fees and disbursemnents,
which may be imposed upon, asserted agains! v incurred or paid by Lender by reason of, on account of
or in connection with any bodily injury or death o property damage occurring in, upon or in the vicinity
of the Property through any cause whaisogver, or asscricd against Lender on account of any act performed
or omitted to be performed under the Loan Documents o2 on account of any transaction arising out of or
in any way connected with the Property or the Loan Docuriep:s. except 10 the extent such liability arises
as a result of the willful misconduct or gross negligence of {.¢rvier.

4.9.  NoPreferences. Borrower shall not repay any siwns borrowed from anyone other
than Lender, if, as a result of, or concurrently with the making of, suci 2ayments, Borrower would then
be in default under the Loan Documents or in the payment of obligationy incurred in the ordinary
operation of the Property.

4,10. Notices. Borrower shall deliver to Lender at Lender's Notize Address promptly
upon receipt of the same, copies of all notices, certificates, documents and instrumeas received by
Borrower which materially and adversely affect Borrower, the Property or the Leases,

4.11. Estoppel Certificates. Borrower shall promptly furnish to Lender from time to
time, on the request of Lender, wriiten statements signed and, if so requested, acknowledged, setting forth
the then unpaid principal, premium and jnterest on the Note and specifying any claims, offsets or defenses
which Borrower asserts against the Secured Debt or any obligations to be paid or performed by Borrower
under the Loan Documents, together with any other information reasonably requested by Lender.

4.12. Legal Existence. If Bomower is executing this instrument as a partnership, &
corporation, of trust: P

B
N
@
<
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{a) The Borrower warrants that (i) it Is duly organized and validly
existing, in good standing under the faws of the state of ils organization, (ii) it is duly
qualified to do business and is in good standing in the state of its organization and in the
state where the Property is located, (}ii) it has the power, authority and legal right to carry
on the business now being conducted by it and to engage in the transactions contemplated
by the Loan Documents and (iv) the execution and delivery of the Loan Documems and
the performance and observance of the provisions thereof have been duly authorized by
all necessary actions of the Borrower,

(b)  The Bomower agrees that so long as any of its obligations
hereunder, or under the Loan Documents remain unsatisfied, it will not dissolve or
liguidate (in whole or in part) its existence, that it will maintain jts existence, will not
dissalve or otherwise dispose of all or substantially all of its assets and will nol
conssiirate with or merge into another corporation or partnership, without the prior
express-wriiten consent of the Lender except as may be otherwise provided herein,

4,15, Pefense and Notice of Actions. Borrower shall, without liability, cost or expense
to Lender, protect, preseive 2ad defend title to the Property, the security hereof and the rights or powers
of Lender, against all adverse ciaimants 1o title or any possessory or non-possessory inierests therein,
whether or not such claimants or cncumbrancers assert title paramount to that of Borrower or Lender or
claim their interest on the basis of events or conditions arising subsequent to the date hereof,

4.14, Lost Note, Bomrower shall, if the Note is mutilated, destroyed, lost or Stolen,
deliver to Lender, in substitution therefor, a ne+-promissory rote containing the same terms and conditions
as the Note with a notation thereon of the unpaic principal and accrued and unpaid interest, and that it
is in substitution for the Note,

4.15. Personalty. Borrower shall use thic Personalty primarily for business purposes
and keep it at the Land. Borrower shal] immediately notify Lerder in writing of any change in its piace
of business, and, as of the execution hereof and hereafier from dme to time when requested by Lender,
upon any acquisition of items of property constituting Personalty, 3orrotver shall provide Lender with a
current, accurate inventory of the Personalty.

5. CASUALTIES AND TAKINGS.

5.1.  Notice to Lender. In the case of any act or occurrence of ary kind or nature
which results in damage, loss or destruction to the Property (a 'Casualty”), or comspzn~cment of any
proceedings or actions which might result in 2 condemnation or other taking for public orprivate use of
the Property or which relates to injury, damage, benefit or berterment thereto (a “Taking"), Barroweer shall
immediately notify Lender describing the nature and the extent of the Taking or the Casualty, as the case
may be. Borrower shall promptly fumish to Lender copies of all notices, pleadings, determinations and
other papers in any such proceedings or negotiations,

5.2, Repair and Replacement. In case of a Casualty, the Borrower will promptly
restore the Property to the equivalent of its original condition, regardless of whether insurance proceeds
exist, are made available, or are sufficient. In case of a Teking, the Borrower will promptly restore, repair
or alter the remaining property in the manner reasonably satisfactory 1o the Lender. Provided, however,
upon a Casualty or Tzking, if Lender applies the Insurance Proceeds (defined below) or the Taking
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Proceeds (defined below) to the reduction of the Secured Debt, Borrower shall be obligated only to
remove any debris from the Property and take such actions as are necessary to make the undamaged or
non-taken portion of the Property into a functional economic unit, insofar as it is practicable under the
circumstances.

5.3.  Proceeds.

{a) Collection. Borrower shall use its best efforts to collect the
maxtmum amount of insurance proceeds payable on accouni of any Casuaity (“Insurance
Proceeds”), and the maximum award of payment or compensation payable on account of
any Taking (“Taking Proceeds”}. In the case of a Casuaity, Lender may, at its sole
ozd0n, make proof of loss to the insurer, if not made promptly by Borrower. Bormower
shall 0t settle or otherwise compromise any claim for Insurance Proceeds or Taking
Procevde vithout Lender’s prior written consent.

(b) Assipnment to Lender. Borrower hereby assigns, sets over and
transfers to Lender all Insurance Proceeds and Taking Proceeds and authorizes payments
of such Proceeds 10 be made directly 1o Lender. Lender may, at ils sole option, apply
such Proceeds 1o eithar 0o the following, or any combination thereof:

() ~payment of the Secured Debt, either in whole
or in part, in any orde:i determined by Lender in its sole unfettered
discretion; or

(i1) repair orrerlacement, either partly or entirely,
of any part of the Property so destroyed, damaged or taken, in which
case Lender may impose such terms, conditions and reguirements for
the disbursement of proceeds for such pumposes as it, in ils sole
unfettered discretion, deems advisable. Lenger shall not be a trustee
with respect o any Insurance Proceeds or Takin: Proceeds, and may
commingle Insurance Proceeds or Taking Proceess with its funds
without obligation 10 pay interest thereon,

If any portion of the Secuted Debt shall thercafter be unpezic, Borrower shall not be
excused from the payment thereof in accordance with the terms of the Loan Documets. Lender shall not,
in any event or circumstances, be liable or responsible for failure to collect or exeicise diligence i the
collection of any Insurance Proceeds or Taking Proceeds.

6. LEGAL PROCEEDINGS, Whether or not an Event of Default (as defined in
Paragraph 7.1) has occurred and exists, Lender shall have the right, but not the duty or obligation, to
imervene or otherwise participate in, prosecute or defend at any time any legal or equitable proceedings
(including, without limitation, any eminent domain proceedings) which, in Lender’s sole unfettered
discretion, affect the Property, the Leases or any of the rights created by the Loan Documents.

7. DEFAULTS; REMEDIES OF LENDER.

7.1, Defaults; Events of Default. Any of the following shall constitute an “Event of
Default" hereunder:
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(a) Breach of Named Covenant.  Any breach by Borrower of the
covenants in the Indenture in Paragraphs 4.1 (Payments), 4.3 (Insurance), 4.5 (Sales and
Encumbrances} or 4.8 (Indemnity), which breach shall immediately thereupon, without
notice or opportunity to cure, constitute an Event of Default hereunder; or

(b} Misrepresentations. Any representation or warranty made by
Borrower or any person(s) or entity(les) comprising Borrower or any guarantos(s} under
the Loan Documents or any certificate or side letter delivered in connection with the Loan
Documents proves to be untrue, misleading or is not fulfilled in any material respect; or

(© Breach of Covenant. Any breach by Borrower of any other
coverant in the Loan Documents or failure to observe or perform any other covenant,
agreenient, condition, term or provision of any of the Loan Documents or any ceriificate
or sidé lztter delivered in connection with the Loan Documents and the continuation of
sich breach or failure for a period of thirty (30} days after written notice from Lender to
Borrower,; or

AL LT R H T
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(@ Bankruptcy, Immediately upon the occurrence of any of the
following without the deang of any act or the giving of any notice by Lender: (i) any one
or more of the then legal o: bepeficial owners of the Property, or any individual or entity
then personally liabie on or relating to the Secured Debt (including, without limitation,
Principal) or, if Borrower is « rartnership, any general parner or joint venturer
(collectively the “Parties in Interest') hesomes insolvent, makes a transfer in fraud of, or
assignment for the benefit of, creditors >r admits in writing its inability, or is unable, to
pay debts as they become due; or (i) @ receiver or trustee is appointed for all or
substantially all of the assets of a Party in Interes: or for the Property in any proceeding
brought by a Party in Interest, or any such rcceiver or trustee is appointed in any
proceeding brought against a Party in Interest or thé P.operty and not discharged within
sixty (60) days after such appointment, or a Party in in‘ersst consents or acquiesces in
such appointment; or (iii) a Party in Interest files a petition r:ager the Bankruptcy Code,
as amended, or under any similar Jaw or statute of the Unitec-Siries or any state thereof,
is adjudged a debtor under the Bankrupicy Code or insolvent; or (iv} 2 petition or answer
proposing the adjudication of a Party in Interest as a bankrupt or its recrganization under
any present or future federal or state bankruptcy or similar law is filed irany court and
such petition or answer is not discharged or denied within sixty (60) days afterihe filing
thereof; or (v) any composition, rearrangement, liquidation, extension, reorganizaticn or
other relief of debtors now or hereafter existing is requested by a Party in Intercst; or

()] Adverse Court Action. A court of compelent jurisdiction entets
a stay order with respect to, assumes custody of or sequesters all or a substantial part of,
the Property, or the Property is taken on execution or by other process of law, and such
action is not set aside within thirty (30) days thereafter; or

) Suspension. Borrower or any person(s) of entity(ies) comprising

Borrower or any guarantor(s) under the Loan Documents terminates or suspends its
business; or
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(g)  Oher Events. Any other event occurs which, under any of the
Loan Documents constitutes a default by the Borrower (provided the applicable cure
period, if any, has expired) or gives the Lender the right to accelerate the maturity of any
part of the indebtedness secured by this Indenture.

7.2.  Remedies. In case of an Event of Defauit, Lender may, at any time thereafter,
at its option and without notice, exercise any or all of the following remedies:

(a) Acceleration. Declare the entire Secured Debt due and payable,
and it shall thereupon be immediately due and payabie,

wEuf

Y.

{b) Foreclosure. Foreclose thisIndenture by instituting a foreclosure
suit inany court having jurisdiction. Borrower hereby waives all right to appraisal
allowed upder any Laws, which appraisal may be obtained at the option of Lender;

:ng‘alg"&hg",:g:
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2) Qffset Rights. Apply in satisfaction of the Secured Debit or any
amount at any te to become due or payable in connection with the ownership,
pccupancy, use, resioration of repair of the Propeny, any deposits or other sums credited
by or due from Lender to' Borrower, including, without limitation, Insurance Proceeds,
Taking Proceeds and funds held in the escrow account referred to in Paragraph 4.4;

N

(D Cure_of Scfault,  Without releasing Borrower from any
obligation hereunder or under the Lo«n Documents, cure any Event of Default. In
connection therewith, Lender may enter upsa the Property and do such acts and things
as Lender deems necessary or desirable 10 nrotect the Property or the Leases, including,
without limitation: (i) paying, purchasing, contecdng or compromising any encumbrance,
charge, lien, or claim, Property Taxes and Charges or Property Liabilities; (i) paying any
Insurance Premiums and (iil) employing counsel, 4ciountants, contractors and other
appropriale persons 10 assist Lender in the foregoing, ~Should Lender make any such
payments, the amount thereof shall be secured hereby, provided, however, that the
aggregate amount of indebtedness secured hereby, together wiih 2"t such payments, shall
not exceed two hundred percent (200%) of the original indebieGpuss secured hereby,
Rorrower shall reimburse Lender for such payments immediately ups: demand, and said
amount shall bear interest at the After-Maturity Rate specified in the No.2'until repaid;

(e)  Possession of Property. Take physical possessica ai.the
Property and of afl books, records, documents and accounts relating thereto and erercise,
without interference from Borrower, any and all rights which Borrower has with respect
10 the Property, including, without limitation, the right at Borrower’s expense to rent and
lease the same, to hire a professional property manaper for the Property, ang to apply any
rents, royalties, income or profits collected to the reduction of the Secured Debt without
in any way curing or watving any default. If necessary to obtain possession as provided
for above, Lender may, without exposure to liability from Borrower or other persons,
invoke any and all legal remedies to dispossess Borrower, including without limitation,
one of more actions for forcible entry and detainer, trespass and restitution. I connection
with any action taken by Lender pursuant to this subparagraph (¢), Lender shall not be
liable for any loss sustained by Borrower resulting from any failure to let the Property or
from any other act or omission of Lender in managing the Property unless caused by the
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willful misconduct or gross negligence of Lender, nor shall Lender be obligated o
perform or discharge any obligation, duty or liability under any Lease or by reason of any
{.oan Document. Borrower hersby agrees to indemnify, hold harmless and defend Lender
from and against any liability, loss or damage incumred by Lender under any Lease or
under the Loan Documents as a resuit of Lender's exercise of rights or remedies under
any of the Loan Documents. Should Lender incur any such liability, the amount thereof
shall be secured hereby and Borrower shall reimburse Lender therefor immediately upon
demand, and said amount shall bear interest at the After-Maturity Rate specified in the
Note until repaid. Lender shall have full power to make from time to time all alterations,
renovalions, repairs and replacements to the Property as may seem proper 10 Lender;

o T e = P g
Peeh [ DT Rk, e o
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A

{f) Remedies under State Law. Lender shail have the right lo
exercise all rights under Yaws of the State, whether or not herein specified.,

o

¥

e L

(8) Receiver. Secure the appointment of a receiver or receivers, as
a matter of righ' for the Property whether such receivership be incident io a proposed sale
of such Propery or otherwise, and without regard to the value of the Property or the
solvency of Borrovsei. Borrower hereby consents to the appointment of such receiver or
reccivers, waives any and 3) defenses to such appointment and agrees not to oppose any
application therefor by Zender. The appointment of such seceiver, trustee or other
appointee by vinue of any court order, or Laws shall not impair or in any manner
prejudice the rights of Lender 16 receive payment of the rents and income pursuant 1o the
Lease Assignment,

TE IR 2t

e

e, T

{h) Uniform Comrierc.al Code Remedics. Exercise any and all
rights of a secured party with respect to the Prrsonalty under the Uniform Commercial

Code of the State and in conjunction with in additton to or in substitution for those rights
and remedies:

3)] take possession of, aszemble and collect
Personally or render it urusable by Borrower; and

(i1) require Borrower to assemble he ﬂnrqonalty
and make it available at any place Lender may designaie so as to
allow Lender to take possession or dispose of the Personalty.

Written notice mailed to Borrower, as provided herein, fiftee: (13) days
prior to the date of public sale of Personalty or prior to the date after which priveie sale
of the Personalty will be made, shall be deemed to have been a public sale conductea in
a commercially reasonable mannes, if held contemporaneously with a sale of Property as
provided in this Indenture. In the event of a foreclosure sale, whether made by Lender
under the terms hereof, or under judgment of a court, the Personalty and the other parts
of the Property may, at the option of Lender, be sold in parts or as 2 whole, It shall not
be necessary that Lender take possession of the Personaity prior to the time that any sale
pursuant to the provisions of this subparagraph is conducted and it shall not be necessary
that the Personalty be present at the location of such sale;
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A CARBON, PHOTOGRAPHIC OR OTHER REPRODUCTION OF
THIS INDENTURE OR ANY FINANCING STATEMENT RELATING TO THIS
INDENTURE SHALL BE SUFFICIENT AS A FINANCING STATEMENT. THIS
INDENTURE IS EFFECTIVE AND SHALL BE EFFECTIVE AS A FINANCING
STATEMENT FILED AS A FIXTURE FILING WITH RESPECT TO ALL GOODS
WHICH ARE OR ARE TO BE COME FIXTURES INCLUDED WITHIN THE
PROPERTY AND IS TO BE FILED FOR RECORD IN THE REAL ESTATE
RECORDS OF THE LOCATION IN THE STATE WHERE THE PROPERTY IS
SITUATED. THE MAILING ADDRESS OF LENDER AND THE ADDRESS OF
BORROWER FROM WHICH INFORMATION CONCERNING THE SECURITY
INTEREST MAY BE OBTAINED ARE SET FORTH ON THE COVER SHEET
HERZOF;

() Sale. Seli the Property under applicable laws of the Stare;

(4} Judicial Actions, Commence and maintain an action or actions
in any court of corpetent jurisdiction to foreclose this Indenture pursuant to the Laws of
the State or to obr2ia specific enforcement of the covenants of Bormrower hereunder,
Borrower agrees that such covenants shalt be specifically enforceable by injunction or any
other appropriate equitable remegy;

(k)  Subrogation. Have and exercise all rights and remedies of any
person, entity or body politic 10/ whicia Lender renders paywment or performance in
connection with the exercise of its ‘rights and remedies under the Loan Documents,
including, without limiation, any rights ¢r reinedies under any mechanics' or vendors’
Yien or liens, superior titles, mortgages, deeds 1 Lust, liens, encumbrances, rights, equities
and charges of all kinds heretofore or hereafter £4isting on the Property to the extent that
the same are paid or discharged from the proceeds o/ the Note whether or not released
of record; and

m Other. Take such other action:. or‘commence such other
proceedings as Lender deems necessary or advisable 1o protect i's #nterest in the Propesnty
and its ability to collect the Secured Debt as are available under Lavs

Any sums advanced by Lender under this Paragraph 7.2 snuall hoor interest at the
After-Maturity Rate specified in the Note, shall be payable by Borrower on demand ard, togcther with
such interest, shail constitute a part of the Secured Debt.

All sums realized by Lender under this Paragraph 7.2, less all costs anc_cxpenses
incurred by Lender under this Paragraph 7.2, including, without iimitation, reasenable attorneys’ fees and
disbursements, property management fees, costs of alterations, renovations, repairs and replacements made
or authorized by Lender and all expenses incident to Lendes taking possession of the Property, and such
sums as Lender deems appropriate as a reserve to meet future expenses of the Property, shall be applied
to the Secured Debt in such order as Lender shall determine. Thereafter, any balance shall be paid to the
person or persons legally entitled thereto,

7.3. Holding Over. Should Borrower, afier an Event of Default, continue in
possession of the Property, either lawfully or uniawfully, Borrower shall be a tenant from day to day,
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terminable at the will of either Borrower or Lender, at a reasonable rental per diem, based vpon the value
of the Property occupied computed by Lender in its sole unfettered discretion, such rental to be due and

payable daily to Lender.
7.4.  General Provisions.

(a) Multiple Sales. Several sales may be made pursuant to
Paragraph 7.2 without exhausting Lender’s right to such remedy for any unsatisfied part
of the Secured Debt and without exhausting the power to exercise such remedy for any
other part of the Securcd Debt, whether matured al the time or subsequently maturing.
If a part of the Property is sold pursuant to Paragraph 7.2, and the proceeds thereof do not
fullv'pay and satisfy the Secured Debt, such sale, if so made, shall not in any manner
afieci the unpaid and unsatisfied part of the Secured Debt, but as to such unpaid and
unsatisfe party, the Loan Documents shall remain in full force and effect as though no
such sale hao been made.

(53 Cumulative Remedies. All of the rights, remedies and options
set forth in Paragea i 7.2 or otherwise available at law or in equity are cumulative and
may be exercised witkioul rapard 1o the adequacy of or exclusion of any other right,
remedy, option or security held by Lender.

) Right 0 Furchase. At any sale or sales of the Property pursuant
to Paragraph 7.2, Lender shall have the«ight to purchase the Property being sold, and in
such cases the right to credit against the amount of the bid made therefor (to the extent
necessary 1o satisfy such bid), the amoun of the Secured Debt then due.

{d) Right to Terminate Procerdings. Lender may, at any time before
conclusion of any proceeding or other action brough® in connection with its exercise of
the remedies provided for in Paragraph 7.2, terminate; y/ithout prejudice to Lender, such
proceedings or actions.

(e) No Waiver or Release. Lender may resat to any remedies and
the security given by the Loan Documents in whole or in part, and j= such portions and
in such order as may seem best to Lender in its sole unfettered discretios, and any such
action shall not in any way be considered as a waiver of any of the ng.us, benefits or
remedies evidenced by the Loan Documents. The failure of Lender to exerc.se aav.right,
remedy or option provided for in the Loan Documents shall not be deemed to bea saiver
of any of the covenants or obligations secured by the Loan Documents. No sale 61 ol
or any of the Propesty, no forbearance on the part of Lender and no extension of the uraz
for the payment of the whole or any pant of the Secured Debt or any other indulgence
giver by Lender o Borrower or any other person or entity, shall operate to release or in
any manner affect Lender's interest in the Property or the liability of Borrower to pay the
Secured Debt.

) Waivers and Agreements Regarding Remedies. To the full
extent Borrower may do so Borrower hereby:
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(i) agrees that Borrower will not al any lime
insist upon, plead, claim or take the benefit or advantage of any laws
now or hereafier in force providing for any appraiscment, valuation,
stay, extension or redemption, and waives and releases all rights of
redemption, valuation, appraisement, stay of execulion, exlension and
notice of election to mature or declare due the whole of the Secured
Debt;

(ii) waives all rights to a marshalling of the assets
of Borrower, including the Property, or (o a sale in inverse order of
alienation in the event of foreclosure of the interests hereby created,
and agrees not to assert any right under any Law peraining to the
marshalling of assets, the sale in inverse order of alienation, the
exemption of homestead, the administration of estates of decedents, or
or.er matters whatsoever to defeat, reduce or affect the right of Lender
uirazc the terms of the Loan Documents to a sale of the Property for
the coMertion of the Secured Debt without any prior or different resort
for collecaon. or the right of Lender to the payment of the Secured
Debt out of prosceds of sale of the Property in preference 1o every
other claimani whetsoever,

[ W T
= B
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Sl it d AU

(iif) wajves any right to bring or utilize any
defense, counterclaim or/sitoff, other than one which denies the
existence or sufficiency ¢f the. facts upon which the action is
grounded, If any defense, counterclaim or setoff, other than one
permitted by the preceding seitence, is timely raised in such
foreclosure action, such defense, couaptarclaim or setoff shall be
dismissed. If such defense, counterclzia or setoff is based on a
claim which could be trded in an action for-maoney damages, such
cloim may be brought in @ separate action whics shall not thereafier
be consolidated with Lender's foreclosure action. fhe bringing of
such separate action for money damages shall not be decred to afford
any prounds for staying Lender's action,

(iv) waives and relinquishes any and all rights and
remedies which Borrower may have or be able to assert by reason.oi
the provisions of any Laws pertaining to the rights and remedies of
sureties; and

(v) waives the defense of laches and any applicable statutes
of limitation.

(g)  Lender’s Discretion. Lender may exercise its options and
remedies under any of the Loan Documents in its sole unfettered discretion.

()  Sales. Intheevent of asale or other disposition of the Property
pursuant to Section 7.2 and the execution of a deed or other conveyance pursuant thereto,
the recitals therein of facts (such as default, the giving of notice of defauit and notice of
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sale, demand that such sale should be made, postponement of sale, sale, purchase,
payment of purchase money and other facts affecting the regularity or validity of such sale
or disposition) shall be conclusive proof of the truth of such facts, Any such deed or
conveyance shall be conclusive against all persons as to such facts recited therein.

The acknowledgment of the receipt of the purchase money, conained in any deed or
conveyance executed as aforesaid, shall be sufficient to discharge the grantee of all obligations to see to
the proper application of the consideration therefor as herein provided. The purchaser at any trustee’s or
foreclosure sale hereunder may disaffirm any easement granted or rental agreement or Lease made in
violation of any provision of the Loan Documents, and may take immediate possession of the Property
free from, and despite the terms of, such grant of easement ang rental or Lease.

8. POSSESSION AND DEFEASANCE,

.1 Possession. Until the occurrence of an Event of Default and except as otherwise
expressly provided ¢ th2 contrary, Borrower shal) retain full possession of the Property, subject, however,
to all of the terms and previsions of the Loan Documents.

82,  Defessaace, If afl of the Secured Debt is paid as the same becomes due and
payable and if all of the covenants, warrantizs, conditions, undertakings and agreements made in the Loan
Documents are kept and performed, thes: in thal event only, all rights under the Loan Documents shall
terminate and the Property shall become wolly clear of the liens, grants, security interests, conveyances
and assignments evidenced hereby, and Lendar shall release or cause 10 be released, such liens, grants,
assignments, conveyances and security interests in due form at Borrower's cost, and this Indenture shall

be void,

Recitals of any matters or facts in any iast vment executed hereunder shall be conclusive
proof of the truthfulness theteof. To the extent permitted by }aw, such an instrument may describe the
grantee as “the person or persons legally entitled thereto.” Lander shall not have any duty to determine
the rights of persons claiming to be rightful grantees of any of the Property. When the Property has been
fully released, such release shall operate as a reassignment of all 1uturs rents, issues and profits of the
Property to the person or persons legally entitled thereto, unless such ginase. expressly provides to the
contrary.

9, GENERAL.

9.1, Lender's Right 1o Waive, Consent or Release. Lender may at 20y time and from
time to time, in writing: (a) waive compliance by Borrower with any covenant herein maoe by Borrower
to the extent and in the manner specified in such writing; (b) consent to Borrower doing any ac: which
Borrower is prohibited hereunder from doing, or consent to Borrower’s failing to do any act which
Borrower is required hereunder to do, to the extent and in the manner specified in such writing; or (C}
release any part of the Property, or any interest therein from this Indenture and the lien of the Loan
Documents. No such act shall in any way impair the rights hereunder of Lender, except to the exient
specifically agreed to by Lender in such writing,

02,  Nolmpairment. The interests and rights of Lender under the Loan Docoments

shall not be impaired by any indulgence, including, without limitation, (a} any renewal, exiension or
modification which Lender may prant with respect to any of the Secured Debt, (b) any surrender,
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compromise, release, renewal, extension, exchange or substitution which Lender may grant in respect of
the Property or any interest thereln, or (¢) any release or indulgence granted to any maker, endorser,
guaranior or surety of any of the Secured Debt.

9.3,  Amendments. The Loan Documents may not be waived, changed or discharged
orally, but only by an agreement in writing and signed by Lender, and any oral waiver, change or
discharge of any provision of the Loan Documents shall be without autherity and of no force and effect.
Such waiver, change or discharge shall be effective only in the specific instances and for the purposes for
which given and to the extent therein specified.

94, No Usury, Any provision contained in any of the Loan Documents
notwithstaraing, Lender shall aot be entitled to receive or coliect, nor shalt Borrower be obligated to pay
interest on, any-of the Secured Debt in excess of the maximum rate of interest permitted by applicable
Laws, and if ary rrovision of the Loan Documents shall ever be construed or held te permit the collection
or to require the pryment of any amount of interest in excess of that permitted by such Laws, the
provisions of this Paragraoh 9.4 shall control unless contrary or inconsistent with any provision of the
Note, in which case the provision of the Note shall control. Borrower's ang Lender’s intent is to conform
strictly to the usury lawz-sow in force, and the Loan Documents evidencing or relating to any of the
Secured Debt shall be held sudiect ¢o reduction to conform to said Laws as now or hereafier construed,

9.5.  Notices. Any notice, request, demand or other communication required or
permitted under the Loan Documents (vnjess otherwise exprassly provided therein) shail be given in
writing by delivering the same in person to ¢ intended addressee, by overnight courier service with
guaranteed next day delivery or by certified United States Mail postage prepaid or telegram sent to the
intended addressee at the applicable Notice Address or to such different address as either Borrower or

Lender shall have designated by wriiten notice to the sther sent in accordance herewith, Such notices
shal] be deemned given when received or, if earlier, in the cas2 of delivery by certified United States Mai,
two (2} days after deposit therein. No notice or demand o Eorrower in any case shall of itself entitle
Borrower to any other or further notice or demand in similar ¢¢-ciher circumstances,

9.6.  Successors and Assigns. The terms, provisivrs. covenants and conditions hereof
shall be binding upon Borrower, and any permitted successors and assigns-of Borrower, and shall inure
io the benefit of Lender and its successors, substitutes and assigns, and shallonsiitute covenants running
with the Land, Al references in this Indenture to Borrower or Lender shall be deziaed to include all such

successors, substitutes and assigns.

If, in contravention of the provisions of this Indenture or otherwise, cwrership of the
Property or any portion thereof becomes vested in a person other than Borrower, Lender ‘mav, without
notice 1o the Bostower, whether or not Lender has given written consent to such change in ownessiip, deal
with such successor or successors in interest with reference to the Loan Documents and the Secured Debt
in same manner as with Borrower, without in any way vitiating or discharging Lender’s remedies under
or the Borrower's liability under the Loan Documents or on the Secured Debt,

97.  Severability. A determination that any provision of the Loasn Documents is
unenforceable or invalid shal) not affect the enforceability or validity of any other provision, and any
determination thai the application of any provision of the Loan Documents to any person or circumstances
is illegal or unenforceable shall not affect the enforceability or validity of such provision as it may apply
to any other persons or Circumstances,
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6.8,  Gender and Construction. Within this Indenture, words of any gender shall be
held and construed to include any other gender, and words in the singular number shall be held and
construed to include the plural, unless the context otherwise requires. References in this Indenture to
“herein”, “hereunder” or “hereby” shall refer 1o this entire Indenture, unless the context otherwise requires,
When the phrase “in its sole unfettered discretion” is used in the Loan Documents with respect to Lender,
it shall permit Lender 1o evaluate such criteria as it chooses in approving or disapproving the requested
or perding action.

9.9.  Joint and Several Liability. If Borrower is composed of more than one party,
the obligations, covenants, agreements, represeniations and warranties contained within the Loan
Documents, as well as the obligations arising thereunder, are and shall be joint and several as 1o each such

party.

9,10, Modifications. References to any of the Loan Documents in this Indenture shall
be deemed 1o incivde all amendments, modifications, extensions and renewals thereof.

9.11. Coverning Laws. This Indenture shail be construed according to and governed
by the laws of the State.

9,12, Captions. All paragraph and subparagraph captions are for convenience of
reference only and shall not affect the cunstruction of any provision herein.

9.13.  Acknowledgmen: o” Peceipt. Borrower hereby acknowledges receipt, without
charpe, of a true and compie(e copy of this Lyienture.

9,14, Hazardous Waste. Borrowe: tovenants, represents, and warrants that, except as
set forth in that certain Phase I Environmenta) Report azer April ___, 1996 prepared by E.EEM., (a) no
toxic or hazardous substances, including without limitatior as\estos and the group of organic compounds
known as polychlorinated biphenyls have been or shall be genirated, treated, stored or disposed of, or
otherwise deposited in or located on the Property, including without Zimitation the surface and subsurface
waters of the Property; (b) no activity has been or shall be undertaken op ihe Property which would cause
(i) the Property 1o become a hazardous waste (reatment, storage or disoosal facility within the meaning
of, or otherwise bring the Property within the ambit of, the Resource Conseration and Recovery Act of
1976 (“RCRA™), 42 U.S.C. § 6901 gt seq., or any similar state Jaw or local orcinance, (i) a release or
threatened release of hazardous waste from the Property within the meaning of, or otherwise bring the
Property within the ambit of, the Comprehensive Environmental Response, Compensat.on and Liability
Act of 1980 (“CERCLA™), 42 U.S.C. §§ 9601 - 9657, as amended by the Superfund /merdments and
Reauthorization Act of 1986 (“SARA"), or any similar state iaw or local ordinance’ & any other
environmental law, or (iii) the discharge of pollutanis or effluenis into any water SOurce or sysicos, or the
discharge into the air of any emissions, which would require a permit under the Federal Water Follution
Control Act, 33 U.S.C. § 1251 et seg., or the Clean Air Act, 42 U.S.C. § 7401, gl seq,, or any similar state
law or local ordinance; (c) there are and shall be a0 substances or condisions in or on the Property which
may support a claim or cause of action under RCRA, CERCLA, SARA, or any other federal, state or local
environmental statutes, regulations, ordinances or other environmental regulatory requirements, and {d)
there are and shall be no underground storage tanks or underground deposits located on the Property.

9.15. Exhibits. The following are the Exhibits referred to in this Indenture, which are

' hereby incorporated by reference herein:
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Exhibit A - Property Description

9.16. JURY TRIAL WAIVER. RECOGNIZING THAT ANY DISPUTE ARISING
HEREUNDER WILL BE COMMERCIAL IN NATURE AND COMPLEX, AND IN ORDER TO
MINIMIZE THE COSTS INVOLVED IN THE DISPUTE RESOLUTION PROCESS, THE
UNDERSIGNED HEREBY WAIVES THE RIGHT TO A TRIAL BY JURY.

9.17. Trustee Exculpation. This Instrument is executed by Amalgamated Bank of
Chicago, not personally or individually, but as Trustee under Trust Agreement dated January 3, 1996 and
known as Trust No. 5687 in the exercise of the power and authority conferred upon and vested in it as
such Trustee, All the terms, provisions, stipulations, covenants and conditions to be performed by
Amalgamarcd Pank of Chicago are undertaken by it solely as Trustee, as aforesaid, and not individually,
and al} statemenis herein made are made on information and belief and are to be construed accordingly,
and no personal lizbility shail be asserted or be enforceable apainst Amalgamated Bank of Chicago by
reason of any of th terms, provisions, stipulations, covenants and/or statements contained in this

Instrument,

IN WITNESS WHEREQF, this instrument has been executed by the undersigned under
seal on the date first above wriited,

“BORROWER:"
AMALGAMATED BANK OF CHICAGO, not

zzonally but as Trustee under Trust Agreement dated
January 3, 1596 and known as Trust Number 5687

- - ol
Iis:___ MENIOF VIC: PRESIDENT

LM3/231043.3







UNOFFICIAL COPY

STATE OF ILLINOIS )
)
COUNTY OF COOK )

-
e

o by AR

S R

R
FERR ¥

I, i)zg&,naeecl . a Notary Public in and for the said County, in the
State aforesaid, DOHEREBY CERTIFY that Tevy. B Polake
as _ Semter Utee Coordeod and “Qmilg M. (:giﬂr( , 88 (Jiep Pﬁ 56.&1&
. O AMALGAMATED BANK OF CHICAGO, not personally but as Trustee under Trust
Apgrecment dated January 3, 1296 and known as Trust Number 5687, who are personaily known to me
to be the same persons whose names are subscribed to the foregoing instrument as such

Sengine Ve Presidend- and Ui Recidesad _ of said Bank, respectively, appeared
before me this day in person and acknowledged that they signed and delivered the said instrument as their

own free and voluntary act and as the free and voluntary act of said Bank, as Trustee, for the uses and
purposes thereir-set forth,

18

Ty

[N SU,

GIVEN ‘uiiase my hand and notarial seal dﬁs";zg day of December, 1996,

éw@u@é

Notary Public
000!00000#00040004000‘0‘:
$  “OFFICIAL SEAL" 4
. DOREAN REED :
L3

Motary Public, State of {ffinois ¢
' My Commission Expires 4 /24 /2000.
40000000 90000009000000000
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

PARCEL 1:

LOTS 72 TO 77 INCLUSIVE, LOTS 302 TO 304 INCLUSIVE AND ALL THAT PART OF THE
ALLEY VACATED PER DOCUMENT 92029566, THAT PART OF LOTS 78 TO 81 INCLUSIVE
LYING SOUTH OF THE SOUTH LINE OF THE 16 FOOT ALLEY DEDICATED PER DOCUMENT
93310986 AND THAT PART OF ALLEY VACATED PER DOCUMENT 19961617 LYING NORTH
OF THE NGRTH LINE OF SAID LOT 78 AND LYING SOUTH OF THE SOUTH LINE OF THE 16
FOOT ALLEY DEDICATED PER DOCUMENT 93310986 ALL IN HILLSIDE GARDENS, BEING A
SUBDIVISION CF THAT PART LYING SOUTH OF THE SOUTHERLY LINE OF THE RIGHT OF
WAY OF THE CMiCAGO, AURORA AND ELGIN RAILRCAD COMPANY OF THE WEST 1/2 OF
THE FRACTIONAL SOUTHWEST 1/4 SOUTH OF THE iNDIAN BOUNDARY LINE OF SECTION
8, TOWNSHIP 39 NOXT:, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

LOT 250 IN HILLSIDE GARDENS, BEING A SUBDIVISION OF THAT PART LYING SOUTH OF
THE SOUTHERLY LINE OF THE RIGHT JF WAY OF THE CHICAGO, AURORA AND ELGIN
RAILROAD COMPANY OF THE WEST 1/2 O™ FFACTIONAL SOUTHWEST 1/4 SOUTH OF THE
INDIAN BOUNDARY LINE OF SECTION 8, TGY/NSHIP 39 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO 1HE PLAT THEREOF RECORDED OCTOBER 1,
1924 AS DOCUMENT 8611976, IN COOK COUNTY, LLLINOIS.

PARCEL 3

THE NORTH 1/2 OF THE VACATED ALLEY LYING SOUTH AND ADJOINING LOT 250
AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

THE 16-FOOT EAST-WEST ALLEY VACATED PER DOCUMENT 96085768 LYING SULTH OF A
LINE 8 FEET SOUTH OF THE SOUTH LINE OF LOT 250, AND ALL OF THE 16-FCOT NORTH-
SOUTH ALLEY VACATED PER DOCUMENT 96085768 LYING SOUTH OF THE MORTH LINE
EXTENDED EAST OF LOT 302, ALL IN HILLSIDE GARDENS, BEING A SUBDIVISION OF THAT
PART LYING SOUTH OF THE SOUTHERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO,
AURORA AND ELGIN RAILROAD COMPANY OF THE WEST 122 OF THE FRACTIONAL
SOUTHWEST 1/4 SOUTH OF THE INDJAN BOUNDARY LINE OF SECTION 8, TOWNSHIP 39
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED OCTOBER 1, 1924 AS DOCUMENT 8611976, IN COOK COUNTY,

ILLINQIS.
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P.L.N. Numbers: 15-08-319-023-0000
15-08-319-024-0000
15-08-319-025-0000
15-08-319-044-0000
15-08-319-045-0000
15-08-319-046-0000
15-08-319-047-0000
15-D8-319-048-0000
15-08-319-051-0000
15-08-319-052-0000
15-08-319-053-0000
15-08-319-054-0000
15-08-319-056-0000
15-08-319-061-0000

Address: 401 Wolf Road, Billside, Iinois
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