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ASSIGNMENT OF RENTS AND LEASES

THE FOLLOWING meanings are hereby adopied by the undersigned for the following
capitalized terms for purposes of this Assignment:

a ‘T.ender” shall mean THE OHIO NATIONAL LIFE INSURANCE
COMFPANY.

b. “I.ender’s Notice Address” shall mean P.O. Box 237, Cincinnati,
Ohio 45201, Attention; Investment Depanument.

C. “Loan Amount” shall mean $1,500,000.00.

d. “Owner” shall mean AMALGAMATED BANK OF CHICAGO,
NOT PELSONALLY BUT AS TRUSTEE UNDER TRUST AGREEMENT DATED
JANUARY 57199 AND KNOWN AS TRUST NUMBER 5687,

e “Owner's Notice Address” shall mean c/o National Shopping
Plazas, Inc., 333 West Wacaer Drive, Suite 2750, Chicago, [ltinols 60606.

£ "Sta.a" shall mean the State of Illinois.

I. BY THIS ASSIGNXENT, the Owner, for value received, hereby assigns to the
Lender all of Owner’s right, title, privileges and interest which Owner has and may have in the Jeases,
operating agreements, management agreements, concessfon agreements, licenses, and all similar
agreements, now existing or hereafler made and affectinp the real property and the improvements thereon
described in Exhibit A attached hereto and incorporaled oszein by reference (collectively referred to as
the "Property”), 1ogether with all extensions, renewals, modifications or replaccments of said leases and
agreements, and together with any and all guarantees of the obtigations of the lessees and other obligors
thereunder, whether now existing or hereafier executed, and all exte sions and renewals of said guarantees,
All said leases and all other said agreements described in this Paragraph 1, together with any and all
guarantees, modifications, extensions and renewals thereof are hereisaficr collectively and severally
referred to as the "Lease”.

2. OWNER'S PURPOSE in making this assignment is to ind e U e Lender to make
the loan in the Loan Amount to the Owner by relinquishing to Lender jts right 10 ¢Giset-and enjoy the
rents, royaities, issues, profits, income and other benefits at any time accruing by virwe of the Lease
(hereinafter called “Rents and Profits”) as additional security for the outstanding indebtedies 1o Lender
as evidenced by the note in favor of Lender (hereinafier called the "Obligation”) dated this sume date in
the Loan Amount executed by Owner, and as additional security for the Owner's obligations under the
Mortgage and Security Agreement (referred to as the “Indenture”) executed to further secure théf
Obligation and to furnish security for the performance of Owner's obligations contained herein. Thead
Obligation and other said loan documemts and alt other documents executed in connection with this loan )
are referred to as the "Loan Documents”. E}

o]

3. THE PARTIES INTEND that this Assignment shall be a present, absolute and ()

unconditional assignment and shail, immediately upen execution, give Lender the right to collect the Rents W
and Profits and to apply them in payment of the principal and interest and all other sums payable on
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Owner’s Obligation, as well as all other sums payable under the Loan Documents. However, Lender
hereby grants to Owner a license to collect, subject to the provisions set forth below and in the Loan
Documents, the Rents and Profits as they respectively become due and to enforce the Lease, so long a8
there is no default (and the expiration of any applicable cure period) by Owner in performance of the
terms, covenants or provisions of the Obligation, the Loan Documents or this Assignment. Nothing
contained hereln, ner any collection of Rents and Profits by Lender or by a receiver, shall be construed

to make Lender a 'mortgagee-in-possession” of the Property so long as Lender has not itself entered into
actual possession of the Property.

4, UPCN THE OCCURRENCE OF ANY DEFAULT (and the expiration of any
applicable cure period) under the terms and corditions of this Assignment or any of the Loan Documents,
this Assignment shall constitute a direction to and full authority to any and all obligors under the Lease
and any guaruntor of the Lease 1o pay all Rents and Profits to Lender without proof of the default relied
upon. Owner hereby imevocably authorizes any and all obligors under the Lease and any guaranior o rely
upon and compiv with any notice or demand by Lender for the payment to Lender of any Rents and
Profits due or to become due. Any and all obligors under the Lease and any guarantor shall have no right
or duty to inguire wheihed a default has actually occurred and Owner shall have no claim against any
obligor under the Lease or iy guarantor for any Rents and Profits paid by such obligor, Lessee or such
guarantor 10 Lender pursuant ‘o “ender's demand or notice,

5. OWNER WARRANTS:

(a) that no deiav.y.cxists or will exist on the part of Owner under any V

Lease;

(4] that no rent or other parment has heen or will be collected under
any Lease for more than one month in advance of the date on which it is due under the
terms of any Lease;

) that neither the Lease nor any interesi therein has been previously
or will be assigned or pledged by Owner,

(@ thai no concession has been or will be granted to any Lessee in
the form of a waiver, release, reduction, discount or other alteration of rent or other
payment dug or to become due; and

{e) that all unoccupied space, if any, is completed in atl rispects
except for floor and wall coverings.

All of the foregoing warranties shall be deemed to be reaffirmed on and as of the
time of each Lease executed by Owner on the Property.

6. OWNER AGREES:
(a)  if the Lease provides for a security deposit paid by Lessee to
Owner, this Assignment transfers to the Lender all of Owner's right, title and interest in

and to the security deposit, provided that Owner shall have the right to retain sajd security
deposit so long as Owner is not in default under this Assignment or the Loan Documents
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after the expiration of any applicable cure period; and provided further that Lender shall
have rio obligation to ary obligor under the Lease with respect to such security deposit
unless and until Lender comes into actual possession and control of said deposit;

{b) before any Lease is executed on the Property (other than Leases
approved in writing as of this date)} a copy of the same shall be submitted to Lender for
its approval which shall not be unreasonably withheld, Owner shall provide executed
originals and/or copies of all Leases to Lender upon demand;

(c) that the Lease shall remain in full force and effect despite any
merger of the interest of Owner and any obligor under the Lease, and Owner shall not
trazisfer or convey fee title to the leased premises to any obligor under the Lease without
the prior written consent of Lender, and where such consent is given or where under
applicinli law the requirement for such consent is not enforceable, Owner shall require
the said b} gor under the Lease, in writing, 10 assume and agree to pay the Obligation
in accordan(e with the terms, covenants and conditions of the Loan Documents; provided,
however, that, ir 10 event shall any such transfer or conveyance operate to release or
relieve Owner of iy liability to Lender unless Lender specifically agrees otherwise in
writing,
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(d) Owaer shall not terminate the Lease or modify or amend the
Lease or any of the terms theiecl or grant any concessions in connection therewith or
accept a surrender thereof withou: Yhe prior written consent of Lender;

(e) Owner shall not zollect any Rents and Profits more than one (1)
month in advance of the date on which they bicome due vnder the terms of the Lease;

H Owner shall not discount any Quture accruing Rents and Profits;
& Owner shail not consent o assignmem of the Lease, or subletting

thereunder, except as expressly permitted by any such Lease as.of the date hereof, without
the prior written censent of Lender;

(h)  Owner shall not execute any further assignment of any of the
Rents and Profits or any interest therein or suffer or permit any such assignruen! to occur
by cperation of law;

§)] Owner shall not request, consent to, agree o, or accepi-a
subordination of the Lease to any mortgage or other encombrance, or any other Jease, now
or hereafter affecting the Property or any part thereof, or suffer or permit conversion of
any Lease to a sublease;

G4} QOwner shall faithfully perform and discharge its obligations under
the Lease, and shall give prompt written notice to Lender of any notice of Owner's default
received from any obligor under the Lease or any other person and furnish Lender with
a complete copy of said notice; Owner shall appear in and defend, at no cost to Lender,
any action or proceeding arising under or in any manner connected with the Lease; and
if requested by Lender, Owner shall enforce the Lease and all remedies available 1o
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Owner against any obligor under the Lease in the case of default under the Lease by any
Obligor under the Lease;

(k) Owner shall give Lender written notice immediately upon entering
into any lease or uther agreement respecting any part of the Property, and shall promptly
provide 1o Lender a true and correct copy of the executed lease or other agreement; each
such lease or agreement shall be deemed included in this Assignment automatically as
though originally listed herein, and the term “Lease” as used herein shall include such
lease or agreement,

)] The Property shall at all limes be managed by Owner (5o long as
no Aefaull exists under any of the Loan Documents) or Owner shall at all times contract
to man=ae the Property through a qualified manager, and Owner shall obtain the Lender’s
prior written consent to and approval of the said management contract and manager before
execution uf and employing the same, respectively. The said management contract and
all of the manazement, leasing, or other fees under such management contract shall be
subordinate to ‘thg lien of the Loan Documents. Lender hereby approves National
Shopping Plazas, L., as a qualified manager;

(m)  CGwner-shall deliver 1o Lender, promptly upon request, a duly
executed estoppel certificate from any obligor under the Lease as required by Lender,
subject to the terms of the Leas?, <testing that the Lease is in full force and effect with
no defaults thereunder on the part'of puy party, that no rental has been paid more than
one month in advance, and that said obligor under the Lease claims no defense or offset
against the full and timely performance of its obligations under the ease; and

(n}  Nothing herein shall te construed to impose any liabilily or
obligation on Lender under or with respect to the Lezse; Owner shall indemnify and hold
Lender harmless from and against any and all liabilities, osses and damages which Lender
may incur under the Lease or by reason of this Assignment, xnG Owner shall immediately
upon demand reimburse Lender for the amount thereof topsiher with all costs and
expenses and attorneys’ fees incurred by Lender; all of the feregeing sums shatl bear
interest until paid at the rate set forth in the Obligation; and any Pems and Profits
collected by Lender may be applied by Lender in its discretion in satisfaciion of any such
liability, loss, damage, clzim, demand, costs, expense or fees.

7 OWNER HEREBY GRANTS TO LENDER THE FOLLOWING PIGHTS:

(a) Lender shall be deemed to be the creditor of any obligor under
the Lease in respect of any assignments for the benefit of creditors and any bankruptcy,
arrangement, reorganization, insolvency, dissolution, receivership or other debtor-relief
proceedings affecting such obligor (without obligation on the part of Lender, however, to
file timely claims in such proceedings or otherwise pursue creditor’s rights therein);

()  Lender shall have the right to assign Owner's right, title and

interest in the Lease to any subsequent holder of the Indenture or any panicipating interest
therein or to any person acquiring title to all or any part of the Property through
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foreclosure or otherwise, and any subsequent assignee shall have all the rights and powers
herein provided to Lender,;

(¢}  Lender shall have the right (but not the obligation), upon any
failure of Owner to perform any of its agreements hereunder, to take any action as Lender
may deem necessary or appropriate to protect its security, including but not limited to
appearing in any action or proceeding and performing any obligations of the lessor under
any Lease, and Owner agrees to pay, on demand, all costs and expenses (including
without limitation Lender’s attorneys’ fees) incusred by Lender in connection therewith,
together with interest thereon at the After-Maturity Rate set forth in the Obligation;

()] Upon default by Owner under any Lease, the Lender shall have
the rizkt, but not the obligation, to cure the same, upon failure of Owner to cure, and
Lende’ shall have the right (0 add ail costs necessary to cure such defauits, including
Lender’s attyrmey’s fees, to the Obligation; and

fé) Upon any default by Owner under this Assignment which is not
cured within thicty (30) days after wrilten notice from Lender to Owner, or upon any
default under the Loan Pocuments and the expiration of the applicable cure period
thereunder, if any, and withoui further notice to or consent of Owner, Lender shall have
the following rights (none f which shall be construed to be obligations of the Lender):

(i) Luozans shall have the right under this Assignment
to use and possess, without rental 2z charge, all personal property of the
Owner located on the Property «nd used in the operation or accupancy
thereof. Lender shall have the right (o urply any of the Rents and Profits
to pay installments due for personal property rented or purchased on
credit, insurance premiums on personal propirty. or ather charges relaing
10 personal property on the Property. However, tis Assignment shal} not
make Lender responsible for the control, care, ménagtment or repair of
the Property or any personal property or for the carryirg out of any of the
terms or provisions of the Lease;

(iiy  Lender shall have the right to apply the Rsiits and
Profits and any sums recovered by Lender hereunder 10 Owaer's
outstanding indebtedness to Lender secured hereby or by any of the Laan
Documents, as well as 1o the charges for taxes, insurance, improvements,
maintenance and other items relating to the operation of the Property;

{(iii)  Lender shall have the right 1o take possession of
the Property, manage and operate the Property and Owner’s business
ihereon, and to take possession of and use all books of account and
financial records of Owner and its property managers or representatives
relating to the Property,

(iv)  Lender shall have the right to execute new Leases
of any part of the Propenty, including Leases that extend beyond the term
of the Indenture;

IM3/221050,2 12118796 12:58pm
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(v) Lender shall have the right to cance! or aller any
existing Lease; and

(vi)  Lender shall have the authority, as Owner's
attorney-in-fact, such authority being coupled with an interest and being
irrevocable, 1o sign the name of Owner and to bind Owner on all papers
and documents relating to the operation, leasing and mainienance of the
Property.

All of the foregoing rights and remedies of Lender are cumulative and not in Jieu of, but
are in addition to, any rights or remedies which Lender shall have under the Note, the Indenture and any
other Loa: Document, or at law or in equity or by statute, which said rights and remedies may be
exercised by ”.ender either prior 1o, simultaneously with, or subsequent 1o, any action taken hereunder.
The rights anii trmedies of Lender may be exercised from time 10 time and as ofien as such exercise s
deemed expedie:it, ‘ind the fatlure of Lender to avail itself of any of the terms, provisions and conditions
of this Assighmenttor any period of time, at any time or times, shall not be construed or deemed to be
a waiver of any rights vzger the terms hereof,

8. This Assicament is intended to be supplementary to and not in substitution for
or in deropation of any assipnment ~f rerus contained in the Loan Documents. Failure of the Lender to
avail itself of any terms, covenants ana conditions of this Assignment for any period of time or for any
reason shall not constitute a waiver thareof.

9, Notwithstanding any future modification of the terms of the Loan Documents, this
Assignment and the rights and benefits hereby assigned and granted shall continue in favor of Lender in

accordance with the terms of this Assignment.

10, 'This Assignment shall be binding »pea and inure to the benefit of the respective
heirs, legal representatives, successors and assigns of the parties-hereto (including without limitation, in
the case of Lender, any third parties now or hereafter acquiring ary itterest in the Obligation or any pant
thereof, whether by virtue of assignment, participation or otherwisz>_ The words “Owner”, “Lender”,
“obligor under the Lease”, and “guarantor”, wherever used herein, shalisrcinde the persons and entities
named herein or in the Lease or any guaranty and designated as such ard-th2ir respective heirs, legal
representatives, successors and assigns, provided that any action taken by the named Lender or any
successor designated as such by an instrument recorded in the appropriate office o7 tie county in which
the Property is located referring to this Assignment shall be sufficient for all purposce nut-vithstanding that
Lender may have theretofore assigned or participated any interest in the Obligation to 2'third party. All
words and phrases shall be taken to include the singular or plural number, and the mascutine, feminine,
or neuter gender, as may fit the case.

11.  Any change, amendment, modification, abridgement, cancellation, or discharge
of this Assignment or any term or provision hereof shail be invalid without the written consent of Lender.

12, Upon payment to Lender of the full amount of ail indebtedness and obligations
secured hereby and by the Loan Documents, as evidenced by a recorded satisfaction or release of the
Indenture, note and goarantees, this Assignment shall be void and of no further effect,

13,  All notices given hereunder shall be given in the manner set forth in the Indenture,
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14, If any provision hereof is determined to be illegal or unenforceable for any reason,
the remaining provisions hereof shall not be affected thereby.

15. This Assignment shall be poverned by and construed in accordance with the laws
of the State,

16.  This Assignment shail terminate upon the issuance of a salisfaction of the
[ndenture by Lender.

17.  RECOGNIZING THAT ANY DISPUTE ARISING HEREUNDER WILL BE
COMMERCIAL IN NATURE AND COMPLEX, AND IN ORDER TO MINIMIZE THE COSTS
INVOLVF2 IN THE DISPUTE RESOLUTION PROCESS, THE UNDERSIGNED HEREBY WAIVES
THE RIGRT TO A TRIAL BY JURY.

4.0 The obligations of the undersigned hereunder are and shall at all times be joint
and several.

19, T'ss Assignment is executed by Amalgamated Bank of Chicago, not personally
or individually, but as Trustee under Trust Agreement dated January 3, 1996 and known as Trust
Number 5687 in the exercise of «ne pawer and authority conferred upon and vested in it as such Trustee.
All the terms, provisions, stipulaticns, covenants and conditions to be performed by Amalgamated Bank
of Chicago are undertaken by it solely as Trustee, as aforesaid, and not individually, and all statements
herein made are made on information ard Yelief and are to be construed accordingly, and no personal
liability shall be asserted of be enforceable ‘a3ainst Amalgamated Bank of Chicago by reason of any of
the' terms, provisions, stipulations, covenants an t/or statements comiained in this Assignment.

IN WITNESS WHEREOF, this instrurinent has been execuled by the undersigned under
seal on this H_ day of December, 1596,

“"OWNER™

AMALGAMATED BANK OF CHICAGO, not
personally or indizidually, but as Trustce under
Trust Apreement Jated January 3,

Attest: 1996 and known as Trust \Tun;ber 5687

By /é(//f

/40//0'-—;7; ( £zl ; . IS cemIOR ViCE PRESIDENT
By: .

st Vice Prusicent

LM3/23105D.2 12/1%/96 11159 pm
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

L Dov&m Leod . a Notary Public in and for the said County, in the

State aforesaid, DO HEREBY CERTIFY that Ty RGlabas _, as Seuorlie Reileof and
) A, , a8 Dige Prendet of AMALGAMATED BANK OF CHICAGO as
Trustee under Trust Agreement dated January 3, 1996 and known as Trust Number 5687, who arg
personally known to me to ke the same persons whose names are subscribed to the foregoing instrument
as such Sevor Ure Brideod and _Uie Resideud of said Bank, respectively, appeared before me this
day in persou and acknowledged that they signed and delivered the said instrument as their own free and
voluntary act 3% as the free and voluntary act of said Bank, as Trustee, for he uses and purposes therein

set forth.

GIVEN unde- 1uv hand and notarial seal this 220 day of December, 1996.

;&M@(

Notary Public

""0009¢..

L] LA T YYY

$ COFFICIAL gpae
3y DOREAN Rig

Notary Public, Stafe of Winois

. ll V Om
; mission Expnes 4724/ 20004
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JOINDER

The undersigned, being the owner of One Hundred Percent (100%) of the beneficial interest i,
and being the sole beneficiary of Owner under the foregoing Assignment, hereby consents to and joins
in the foregoing Assipnment, intending hereby to bind any interest it and its respective heirs, executoss,
administrators, successors or assigns may have in the Property described in the foregoing Assignment, or
any leases or other agreements relating thereto, as fully and with the same effect as if the undersigned
were named as the Owner in said Assignment. Nothing herein contained shall be deemed to render the
undersigned personally liable upon any obligation provided in any of the Loan Documents, except to the
extent of personal lability that may be imposed on it or on George D, Hanus, as an individual, by (i) that
certain [ndemnification Agreement, (i) that certain Principal’s Affidavit, and (i) that cenain
Environmenia' Indemnity Agreement, each dated concurremly herewith and delivered to Lender in

connection witi the Obligation,

IC
DATED: December £ 1996 /&\ I%;

GEORGE Y. HANUS, not personally but as Trustee of
Consclidated Trust Ainder a Trust Agreement dated
Sepiember 1, 1985

Eooen g
Tt R

-2
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R
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

1, , @ Notary Public in and for said County, in
the State aforesaid, DO HEREBY CERTIFY that GEORGE D. HANUS, not personally but as Trustee of
Consolidated Trust under a Trust Agreement dated September 1, 1995, appeared before me this day in
person and acknowledged that he signed and seaied the sald instrument as his own free and voluntary act,
for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal tiu‘s/_q__ day of December, 1996,

ey Notary Public
"OFFICI/. U SEAL”
JERGME RICHMAN
Notary Public, State o/ lilinpis

) My Commission Expires March & 1930
!MWWM‘WU\-'.\. -
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

PARCEL 1.

LOTS 72 TO 77 INCLUSIVE, LOTS 302 TO 304 INCLUSIVE AND ALL THAT PART OF THE
ALLEY VACATED PER DOCUMENT 92029566, THAT PART OF LOTS 78 TO 81 INCLUSIVE
LYING SOUTH OF THE SOUTH LINE OF THE 16 FOOT ALLEY DEDICATED PER DOCUMENT
93310986 AND THAT PART OF ALLEY VACATED PER DOCUMENT 19961617 LYING NORTH
OF THE NZRTH LINE OF SAID LOT 78 AND LYING SOUTH OF THE SOUTH LINE OF THE 16
FOOT ALLEY DEDICATED PER DOCUMENT 93310986 ALL IN HILLSIDE GARDENS, BEING A
SUBDIVISION UF THAT PART LYING SOUTH OF THE SOUTHERLY LINE OF THE RIGHT OF
WAY OF THE (74ITAGO, AURORA AND ELGIN RAILROAD COMPANY OF THE WEST 1/2 OF
THE FRACTIONAL 2DUTHWEST /4 SOUTH OF THE INDIAN BOUNDARY LINE OF SECTION
8, TOWNSHIP 38 NOXT71. RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 2.

LOT 250 IN HILLSIDE GARDENS, BEINT A SUBDIVISION OF THAT PART LYING SOUTH OF
THE SOUTHERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO, AURORA AND ELGIN
RAILROAD COMPANY OF THE WEST 1/2 Ol FRACTIONAL SOUTHWEST 1/4 SOUTH OF THE
INDIAN BOUNDARY LINE OF SECTION 8, TOYYNSHIP 39 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO TIE PLAT THEREOF RECORDED OCTOBER 1,
1924 AS DOCUMENT 8611976, IN COOK COUNTY, ILLiMOIS,

PARCEL 3:

THE NORTH 12 OF THE VACATED ALLEY LYING SOUTH AN ADIQINING LOT 250
AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

THE 16-FOOT EAST-WEST ALLEY VACATED PER DOCUMENT 96085768 LYING SOUTA OF A
LINE 8 FEET SOUTH OF THE SOUTH LINE OF LOT 250, AND ALL OF THE 16-FOOT NORTH-
SOUTH ALLEY VACATED PER DOCUMENT 96085768 LYING SOUTH OF THE NORTH LINE
EXTENDED EAST OF LOT 302, ALL IN HILLSIDE GARDENS, BEING A SUBDIVISION OF THAT
PART LYING SOUTH OF THE SOUTHERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO,
AURORA AND ELGIN RAILROAD COMPANY OF THE WEST 172 OF THE FRACTIONAL
SOUTHWEST 1/4 SOUTH OF THE INDIAN BOUNDARY LINE OF SECTION 8, TOWNSHIP 39
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED OCTOBER 1, 1924 AS DOCUMENT 8611976, IN COOK COUNTY,
ILLINGIS.
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P.LN. Numbers: 15-08-319-023-0000
15-08-319-024-0000
15-08-319-025-0000
15-08-319-044-0000
15-08-319-045-0000
15-08-319-046-000Q
15-08-319-047-0000
15-08-319-048-0000
15-08-319-051-0000
15-08-319-052-0000
15-08-319-053-0000
15-08-319-054-0000
15-08-319-056-0000
15-08-319-061-0000

3

et Fue

Address: 401 Wolf Reud,, Qillside, Minols

TR BRI

ke |
Ha

S L 0

LNG/221050,2 12/18/9%€  12:5Bpm







