UNOFFICIAL COPY

’.-.

-

Fudily e Fag e

 RECORDATION REQUESTED BY: 97022 4.7 4

Bank
5500 Soutth pulaskl Road
Alsip, 1L 60858

R P e

. DEPT-1 RECORDING $37.50
. TH0009 TRAN 4547 01/10/97 99436105
. 3134 BK %-P7-022474
. COOK COUNTY RECORDER |

SEND TEF NOTICES TO:
JAM%S H. WAWELL and JANET

MAXWELL )
8530 W. 161ST F\,
TINLEY PARK, (. 30477

FOR RECOHDEH’S USE ONLY

aem

This Morigage prepared by:  Heritage sank by MARY ANNE HACK 67 ?
4

A nois eoess (455 R [-§F
Heritage Bank

MORTGAGE.

THIS MORTGAGE IS DATED JANUARY 4, 1987, between JAMLS H, MAXWELL and JANET MAXWELL, HIS.
WIFE (TENANTS BY THE ENTIRETY), whose addrzas is 8530 W. 16°ST 2., TINLEY PARK, IL 60477 (referred -
to below as "Grantor"}; and Heritage Bank, whose address is 11300 South Pulasid Road, Alsip, L. 60658

(referred to below as "Lender”),

GRANT OF MORTGAGE. For valuable considerstion, Grantor morlgages, wairaris, snd conveys to Lender all
of Grantar's right, title, and interest in and to the following described real propeny, tensther with. all existing or
subsequently erected or affixed buildings, Improvements. and fixtures; ali easeraents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stuck i Gititles with ditch or
irigation rights): and all other rights, royaities, and profits relating to the real property, incluaing without limitation
all ‘minerals, oil, gas, gecthermal and similar matters, located ln CQOK County, State ot-{inals (the "Real
Property"):

LOT 26 iN WESTBERRY VILAGE UNIT I, PHASE i, BEING A SUBDIVISION OF PART OF THE NW 1/4.

OF SECTION 23, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS,

The Real Property or its address is commonly known as 8530 W. 161ST PL,, TINLEY PARK, Il.. 60477 The
Real Property tax identification number is 27-23-112-026-0000,

Grantor presently assigns to Lender all of Grantor's right, title, ‘and Interest in and. to alt leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest In
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial
Code. All references o doliar amounts shall mean amounts in lawful money of the United States of America.
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mortgages, deeds of trust, and all other instruments, agreements and docurnenfs. whether now or hereafter
existing, exacuted in connection with the indebtedness, '

Rents. The word "Rents" means al! present and future rents, revenues, incoms, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEAERY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND FPEPFORMANCE, Exce{at as otherwise provided iIn this Mortgage, Grantor- shall pay to Lender all
3nm&l:rri‘t§iss§ﬂc:r{gggtéy Pis Mortgage as they become due, and shall strictly perform-all of Grantor's obligations

POSSESSION AND MAINTZMANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be goverred oy the following provisions:

Poasession and Use. Urtiin default, Grantor may remain in possession and: control of and operate and
manage the Property and collesi the Rents from the Praperty.

to Maintain. Grantor shaii maintain the Property in tenantable condition and promptly perform all repalrs,
replacements, and malintenance necr.ssary to preserve its value. :

Hazardous Subsiances. The terms-"hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release;”. as. used in this.¥nrigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Corpensation, and. Liability Act of 1980, as amended, 42 .8.C.
Section 9601, et seq, ("CERCLA"), the -Super.‘;nd‘Amendments and Heauthorization Act of 1986, Pub. L. No.
99-4949 (" AﬁA") the Hazardous Materials Transeortation: Act, 49 U.S.C. Section 1801, et seq,, the Resaurce
Conservation and Recovery Act, 42 U.S.C; Seclon 3901, et‘sgﬂa, or other applicable state or Federal laws, -
rutes, or reguiations adopted pursuant to-any of i foregoing: - The terms "hazardous waste” and "hazardous
substance® shal) also include, without limitation, petvotem-and petroieum b¥hproducts‘_on any-fraction thereof

and asbestos. Grantor represents and warrants to Leideqthat: (a) During the period:of Grantor's ownership
of the Property, there has been. no use; generation, munt.facture, storage, treatmam,_disposal-‘_l-releaa_e;..or :

threatened release of any-hazardous waste or substance by =1 person on, under,:about or from the Property;
{b) Grantor has- no knowledge of, or reason to believe thaf tnr.rc has been, except as-previously discloged.{o.
and acknowledged by Lender in writing; () any use, :generation “manufacture, storage, ireatment, disposal, -
release, or threatened release-of any hazardous waste or substante on; under, about or from the Prope._n_-‘; by
any prior. owners or accupants of the Propergu of (ME) any actual or tirzatened nigation or claims of any king
by ‘any person relating’io:such matters; and (c) Except as previous)y disclosed to-and-acknowledged: by
Lender in writing, (i} nefther Grantor nor any tenant, contractar, agent or-other authorized: user of the Property
shall use, generate, manutacture, store, treat, dispose of, or release any razardous waste or substance.on
under, about or from the Froperty.and: (il) any. such activity shall: be conitucted in compliance- with all -

plicable federal, state, and lacal laws, regulations and ordinances, including without limitation those: laws,
regulations, and ordinances described’ above. Grantor authorizes Lender and its apents to enter upon: the
Property to make such.inspections.-and: tests, at Grantor's expense, as Lendetma; deem appropriate 1o
determine compliance of the Property with this, section of.the: Mortgage, . Any inspections. or: tests -made: by
Lender shall be for Lender's purposes only and shall not be construed to create.any resnansibitity or fability
on the part of Lender to Grantor or to any other person. The.represemations and ‘warranzisas contained herein
are based on Grantor's-due diligence In- investigating the Property for hazardous was e and hazardous
substances, Grantor hereby  (a) releases. and waives any- future claims against.Lender for indemnity or-
cantribution fn the event Grantor becomes liable for cleanup or other costs under any such laws, and-. {b)
agrees to - indemnify and hold harmless Lender against any and all claims, ‘losses, liabllities,damages,
Penames _and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac oi
his section of the Morlgage or as a consequence of any. use, generation, manufacture, storage, disposal,
release. or threatened release occurring prior to Grantor's ownership or interest in-the-Property, whether or.not
the same was or shouid have been known to.Grantor.” The provisions of this.section. of the ‘Martgage,
inciuding the obligation 10 indemnify, shall: survive the payment of the Indebtedness:and the-satisfactmn:iand
reconveyance of the lien of.this-Martgage:and shall not be affected by Lender’s acquisition’ of any Interest in
the Property, whether by foreclosure or otherwise. e :
Nuisance, Waste. Grantor shall not cause; conduct or permit any nuisance nor commit, permit, or sutfer.any
stripping of or waste on or to the Property or any portion-of the Property, . Without' limiting the generality of the
foregoing, Grantor will not remove,. or-grant to any other party the Tight to remove, any timber, rminerais
{including oll and gas), sail, grave! orrock products without the prior written consent of Lender. - -
Removal of Improvements. Grantor shall. not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender.- As a candition-ta the: removal of any. Improvements, Lender may-
require Grantor- to make arrangements -satisfactory to Lender to replacé such  Improvements: wht
Iimprovements of at least equal valus.. K ‘ -

Lender's Right to Enter. Lender and its agents and‘ representatives may enter upbn' the Real Propérty at all
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Application of Proceeds. Grantor shall-pmrencftly ncti%Lender of any loss or damage to the Property if the

estimated cost of repair or replacement exceeds $1,000.00, Lender may make proof.of loss if Grantor falls to
do s0 within fifteen (15) days of the casualty. Whether or not Lender’s s&;curi s impaired, Lender may, at its
election, apply the: proceeds to the reduction of the Indebtednass, payment of any lien affecting the Property,
or the restoration and repair of the Property.  If Lender elects to apply the proceeds to restoration and repair,
Grantar shall repair or replace the damaged or destroyed improvements In a manner satisfactory te Lender,
Lender shall, upon satisfactory proof-of such expenditure pgy or reimburse Grantor from the proceeds for the
reasonable cost of repair.or restoration if Grantor I8 not in default hereunder, “Any proceeds which have not
been disbursed within 180 days after. their recelpt and which Lender has not"committed to the repair or
restoration of the Property shail be used first to pay any amount owing to Lender under this Morigage, R:en o
Prepay accrued interest, and the remainder; if any, shall be agplled to the principal balance of the
;:iﬁ%e%?gmssbr It Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

Unexplired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an& trustee’s sale or other sale held under the
provisians «1 th,s Mortgage, or at any foreclosure sale of such Property. .

Compliance vtk ExlsunF Indebtedness. During the pericd in which any Existing Indebtedness described
below s in effect; compliance with: the insurance provisions contained in the instrument evidencing such
Existing. Indebtedr.es:, shall constitute compliance-with the insurance pravisions under this Mongage, to the
extent compliance wit: ihe terms of this Mortgage would constilute a duplication of insurance reguirement. |1
any proceeds from tnhz 'ssurance become payable on loss, the provisions in this Mortgage for division: of

gggfgds shall apply oriy to thar portion of the proceeds not payable to the holder of the Existing
n ness.

EXPENDITURES BY LENDER. |* Grantor fails. to comply with any pravision of this Mortgage, inctugg:ﬂ -any
obligation to maintain Existing Indetieuness in good standing as required below, or if any action or proceec n%-_is
commenced that would materially afiect Lender's interests in the.Prg?eny' Lender on:Grantor's behalf-may, but
shall not be required to, take any actior tha. Lender deems apprapriate. - Any amount:that Lender expends in 50
doing will bear interest at the raté: provideu fur in the Credit Agreement trom the date incurred or paid: by Lender to.
the date of regarmem by Grantor, All such cscenses, at Lender's. option, will a? be:ﬁayable on demand, (b) be
added to the balance-of the credit line and be agrurtioned among and be payable with any installment payments
1o become due during either (i) the term of any ¢; piicable insurance policy o (ii) the remaining term of the Credit .
Agreement, or (c) be treated as a balloon paynient-which will be due and payable at the Credit Agraement's.

maturity, '|'hls_ ortgage: also will. secure payment cf these amounts, - The rights provided for In this l|‘:ara\graph
shall be in addition 10 any other rights or any remedies -tz which Lender may be entitled.on account of the default..
Any such action by-Lender shall not be conétrued as cuvinc-the default so as to bar Lender from any remedy that

it otherwise would have-had. - - L // _ o _ o

\h"gnﬂﬂkm; DEFENSE OF TITLE. The {ollowing provisions relurig to ownership of the Propenty are a pan of this
gage. .
Thie. Grantor warrants that: (a) Grantor holds good and marksiau'e title of record to the Property in fee.
simple, free and clear of all liens and encumbrances other than thuse s«i forth in the Real Progerty description.
or in the Existing Indebtedness section below or in any.litle Insurancz golicy, title report, or nal title apinion
issued in.favor of, and accepted by, Lender in connection with this {Auitoane, and ' (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender. :

Defense of Title. Subject to the exception in the pargﬁraph above, Grantcr warrants and will forever defend
the title to the Property against the lawful claims of all persons. *In the evert.any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mor,ga;e. Grantor shali defend
the action at Grantor's expense. Grantor may be the nominal Pany_ in such procaedan, but Lender shall be
entitled to-gartlclpate'in. the. proceeding and to be represented in the proceeding:by rovnizel of Lender's own
choice; and Grantor will deliver, or-cause:ta be delivered, fo Lender such instruments 48 iLender may request
from time to time to permit such participation. . ‘

Compilance Wih Laws, Grantor warrants:that the Property and Grantor’s use of the Propaity complies with
all exigting applicable faws, ordinances, and reguiations of governmental authorities. .

EXISTING INDEBTEDNESS.. The following provisions concerning existing indebtedness (the "Existih‘g
Indebtedness”) are a part of this Mortgage. :

Existing Llen. The lien ol this Mortgage securing the Indebtedness may be secon’d‘ag-and Inferior to the lien
securina?a{f’ment-of an: 'existmg; Hgatlon_ with. an account number of 00210107029 to FIRST NATIONAL
BANK OF EVERGREEN PARK described as: MORTGAGE LOAN DATED JUNE 28, 1993 AND RECORDED
ON JULY 6, 1993 AS DOCUMENT #93513798, The existing obligation has a current principal balance .of

roximately- $71,156.69 and' Is. in the or!ﬂnal principal amount of $85,000.00; - The obligation has the
following payment terms: -$1100.00: PER MONTH, ' Grantor expressly covenants.and agrees to pay, or see to
the payment of, the Existing Indebtedness and 1o prevent any defauit on such indebtedness, any defavlt-under
the instruments evidencing such Indebtedness, or any default under any security documents for such

indebtedness. _ _ o o _ ‘
No Modificalion. Grantor shall not enter into. any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this. Mortg}a e by which that agreement.[s modified, amended, -
extended, or renewed without the prior written consent of Lender. - Grantor shall:neither-request nor accept
any future advances under any such security agreement without the prior. written consent of Lender. -

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.
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ﬁennrtted by applicable law, any reasonable termination fee as determined by Lender from time ta time. |f;
owevar, payment is made by Grantor, whether voluntarily ar otherwise, or by guarantor or by any third party, on
the Indebledness and thereafter Lender is. forced to remit the amount of that payment:(a) to Grantor's trustee in
bankruptcy. or to any similar person under any federal or state bankruptcy law or iaw:for the relief of debtors, (b}
by reason: of any judgment, decree or order of any court or adminisirative body hawgi;‘jurisdtction over Lender or
any of Lander's propersty,.or (C). b{, reason: of any settlement or compromise of any. claim: made by Lender with any
cialmant. {including without -limitation. Grantor), the Indebtedness shall be consigered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall:be reinstated, as the case
may’ be, notwithstanding any cancellation of this Mortgage or of any note or other instrument ar agreement
svidencing the indebtedness and the Property will. continue to. secure the-amount repaid or recoverad 10 the same
extent.as if. that amount-never had bean originally recelved by Lender, and Grantor shall be bound by any
ludgment, decree, arder, settiement or compromise relating to the indebtedness or 1o this Mortgage.

DEFAULT. Each of the lollowing, at'the option of Lender, shall constitute an event'of default {"Event of Default”)
under this-Martgage: {(a} Grantor commits fraud or makes a materlal misrepresentation at any time in connection
with the credit I account.” This can include, for example, a faizse statement about: Grantor's Income, -assets
liabilities, or any o*er aspects.of Grantor's financial condition. (b) Grantor doss not meet the repayment terms of
the credit line account. (c?-Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the: calfateral. ' This-can-include, for example, failure to maintainrequired Insurance, waste: or
destructive use of the rwsiling, failure 1o pay taxes; death of all persons liable on-the-account, transfer of titie.or
sale of the dwelling, creat'sn of a lien on the dwelling without' Lender's permission, foreclosure by the holder of
anather lien, or the use ol tun4s or the dwelling for prohibited purposes.:

RIGHTS AND REMEDES ON ZFAULT. Upon the accurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exarrise any one of more of the foliowing rights and remedies, in addition 1o any other
_rights or remedies provided by law: . , T o o
Accelerate Indebledness. : Letiue: shall have the right at its optien without notice to Grantor to declare the
entirier gdngebtedness‘immedlateiy due and payabie, including any prepayment penaity which Grantor would: be
requ 0 pay. a . , - R L .
UCC Remediea. With respect 1o all or any oart of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uni‘ortn Commercial Code. : :

bl d

Collect Renta. Lender shall-have the right, wimout notice 1o Grantor, to take possession: of the Property and

collect the Rents; including:amounts: past due nd unpald, and apply the net.proceeds, aver and above-

Lender’'s costs, against the tndebtedness, ‘I furtherance of this right

user of the 'Prtaaen?. to_make payments: of rent or vde fees:dir t
ranfo

n
right, Lender may teguire any tenant or other -
y to Lender, {f the:Rents are collectad by’
Lender, then far irrevocably ‘designates Lends: s Grantor's: attorney-in-fact'to. endorse instruments.
received in.payment-thersof:in the: name of Grantor. 27 1o negotiate. the: same:and: collect: the proceeds.
Payments by tenants or other users to Lender in response $u “.ender’s demand shali.-saﬂslr the obligations for
which the payments are made, whether or not any prope: crounds for the demand: existed. Lender may
exercise its rights under this subparagraph either in person, b, agent, or through a receiver, _ 5
Mortgagee in Possession,. Lender shall have the right to be placed. as mortgagee- in: possassion or to havea -
receiger appointed to-take possession of all'or any pgrt, ol the Bropart:f, with { egpowef. to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, arc 'o-collect the Rents from the Propierty..
and’ a;:ply-the-'proceeds,- ‘over and above the cost of the receiverab'ig, against the Indebtedness. Tha

montgagee in- Possesslon or receiver may. serve without bond If permit.ca by law. Lender's right to the.
ar%)o?gtment_ of a secejver shall -exist whether or not the apparent vaue f the' Property. exceeds the -
Indebtedness by a substantial amount. Employment by Lender shall not disqu:lify a person from serving as &

%leeld- F:reclosure. Lender may obtain a judicial decres forectosing Grantor's ‘et In all or any part of

e Propery. , , ‘ iy
Deficiency Judgment. If permitted b licable law, Lender may obtain a judgmeist. for any deficiency.
remalnlngn'megm.debtednégg;due 0 Lgngg? after application of all alynounts-recellv front e exercise of the

rights provided in this section. " : - ‘ B

Other Remadiea. Lender shall have all other rights and remedies provided in this Montgage or the Credit
Agreement or available at law or'in eguity. _ , - . o
Sale of the Property. 7o the extent permitted by applicable law, Grantor hereby waives.any and ali right to
have the property marshalled: “in exercising its rights and remedies, Lender shall be free.to sell all or any part

of the Property together or separately,. in one sale or by separate sales. Lender shall be‘entitied to bid at any
pubfic sale on'all or any portion of the Property. _ L .
Notlice of Sale. - Lender shall give Grantor reasonable notice of the time and place of any public sale of the -
Personal Praperty or of the time after. which anr private sale or other intended disposition of the Parsonal -
Property is to be_made. Reasonable notice shall mean notice given ar least ten (10) days before the time of

the sale or disposition. _ _ : o L C oy
Waiver; Election of Remedies. A walver by any party of a breach of a provision of this Morigage shall net . <>
constitute a waiver of or prejudice the Eargr’s- rights otherwise to-demand strict compliance with that provision -

or any other provision. . Election.by Lender to pursue any remedy shall not exclude pursult of any other
remedy, and an.election:to: make: expenditures or take -action 1o perform an obligation. of Grantor under-this
WMortgace after fallure of Grantor:to perform shall not affect Lender's right to declare a default’and exercise its
remedies undes this Mortgage. o -

Altorneys’' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
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MORTGAGE Page 9
(Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

5_5\,& é v :'-c—l’l “‘h‘ L\‘a,

“5“'\3%{3:’_ A

GRANTOR:

L G L v 8

“OFFICIAL L: '1L"

STATE OF [
Tlliwery Robert L. White
: Notary Public, Sir‘e of ll”-vr,s 4%
My Commission Expirss Mar, 22 165y B

countyor___ Ceo £ Comlon cipes Y I 8

On this day betore me, the undersigned Notary Public; personally appeared JAMES H. MAXWELL and JANET
MAXWELL, to me known 10 be the individuals descrhed in and who executed the Moartgage, and acknowledged

that they slgned the Mortgage as thelr free and' volut/v act and deed, for the uses and purposes therein

NCPWLL AN

Given u | beal thie ’-( ™M dayof .
( ;:M Residing et i_fég Tl

Notary Public in and for the State ot LW (4 6 (7
My commission expires MALLY 2T 9 {2

menﬂened
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