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LAKEWOOD S8TREAMS
HOMEOWNRRS ASB80CIATION
DECLARATION OF COVENANTS, COMDITIONS » RESTRICTIONS

THIS DECLARATION, made this 15TH day of Deceaber, 1996, by
LAKEWOOD STREAMS LIMITED PARTNERSHIP, an Illinois limited
partnership (hereinafter, together with its successors and
assigns, called "Developer®).

WITEESBRTE:

WHERFAS, Developer is the owner of the real propeity located
in Cook Coun:y, Iilinois, described on Exhibit "A"™ attached
hereto and »ada a part hereof (the "Property”); and

WHEREAS, Dcviloper desires to develop a residential single
family home develcrwent on the Property to be known as "Lakewood
Streams" (the "Develzpment®); and

WHEREAS, Developer desire to subject the Property described
on Exhibit "A* to the provizions of this Declaration;

NOW THEREFORE, Developer :declares that the Property shall be
held, transferred, sold, conveved-and occupied subject to the
provisions of this Declaration.

ARTICLE .
DEFINITIONG

The fellowing words when used in this Peclaration shall have
the following meanings:

1.1 Assocjation: LAKEWOOD STREAMS HOMEOWRERS ASSOCIATION,
an Illinois not~for-profit corporation, its successors and
assigns. For purposes of these Covenants, references to the
Association or its Board of Directors shall mean the Fleveloper
until such time as the Association is formed.

1.2 Village: The Village of Streamwood.

1.3 Common Areas: Ail those portions of the Property
owned or to be owned and maintained by the Association for the
comEon use and enjoyment of the Owners, including but nct limited
to, any portion thereof which is designated as a Common Area,
open space, detenticn or retention easement or area, or cutlot on
the plat(s) of subdivision for the Property or by separate
instrument recorded by the Developer and right-~of-way owned by
the Village upon which Village permits the Developer to construct
fences. Portions of the Common Areas include that portion of the
Property subject to the gas pipeline easements in favor of
Natural Gas Pipeline Company of America and others created by
Documents No. 18053548.
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1.4 Common Faciliities: 211 improvements and fixtures
situated on or in rights of way within the Property and on or in

Common Areas owned by the Association including, but not limited
to, fences, pavings, landscape islands, brick pylons and portals
(including project signage) ground and carriage lights, if any,
and all personal property owned by the Association.

1.5 peveloper: LAKEWOOD STREAMS LIMITED PARTNERSHIP, an
Illinois limited partnership, and its successors and assigns.

1.6 Eligible Mortqags Eolder: A holder of a first mortgage
on a Unit that has requestaed the Association notify it on any
proposed action that requires the consent of a specified
percentage of eligible wortgage holders.

1.7 prist Mortgagee: The holder of any recorded first
mortgage lien ov. _one or more Units.

1.8 Owner: The record ownei, whether one or more persons
or entities and inciuvding the Developer where applicable, of the
fee simple title to any Unit situated in the Development. Owner
shall not mean or refer ¢o a mortgagee unless and until such
mortgagee has acquired title pursuant to foreclosure or any
proceeding or transfer in lizu of foreclosure.

1.9 Property: The real estrte legally described on Exhibit
"A" attached hereto and mada a part hereof.

1.10 Turnover Data: The earlier ~f (a) four (4) months after
75% of the Units have been conveyed to Uit Purchasers, or (b)
three (3) years after the first Unit is conveyed to a member.

1.21 DUpit; A platted lot other tnan a nliatted lot
designated as a comamon area or for common use O benefit.

ARTICLE II.
PROPERTY S8UBJECT TO THIS DECLARATION

2.1 Purposes. Developer desires, by the impositicn of the
covenants, conditions, restrictions and easements hereinafcer set
forth, to create on the Property a residential single family home
development for future CGwners of Units for the following general
purposes:

(a) to provide a harmcnious single family home
comsunity for the benefit of the Property and the
Owners;

(b) to enhance and protect the values of the
Development;
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(c) to prevent the improper use of Units which may
depreciate the value of the other Units in the
Development ;

(d) to ensure adequate and reasonable development ct
the Property; and

(e} to provide for the maintenance of the (ommon Areas.

2.2 Declaration. That portion of che Property described in
Exhibit *B" attached hereto, is hereby specifically declared to
be subjecr to the provisions of this Declaration effective upon
the reccrding of this Declaraticn and upon recording of this
Declaratioil. the Property shall be held, transferred, sold,
conveyed and eoccupied subject to this Declaration.

ARTICLE III.
LUILDING AND USE RESTRICTIONS

3.1 Chanaes to gucerior Color of Units. The color cf the
exterior surfaces of any Unit shall not be changed ar any time
prior to the date which iz five {5) years after the date of this
Declaration.

3.2 Maintenance of EaseRent-Areas. Easements for
installation and maintenance of the utilities, sewer pipelines
and facilities and drainage facilities over each of said Units,
and all pipelines and other facilities. located and to be located
in said sasements are reserved as showr on the recorded plat of
subdivision for the Property cor as creaced with this Declaration
or any amendments hereof. Within these eascwents, no structure,
planting or other materials shall be placed or permitted to
remain which may damage or interfere w. th the ainstallation and
maintenance of utilities or which may change tire direction in the
fiow of drainage channels in the easements, or which may obstruct
or retard the flow of water through drainage channels n the
easements. The easement area of each Unit and all improvements
in it shall be maintained continuousiy by the Owner of r%e Unit,
except fcr those improvements for which a public authoricy. a
private or public utility company or :Iihe Association 1is
responsible.

3.3 Fapces. No fence shall be permitted along the rear lot
line of Lots 3, 4, 5 and Lots 7 througn 46 of the Proparty unless
such fence is six feet (€°) in height and is "board on board"
natural cedar fence. Such fencing shall be maintained
continuously by each Cwner in question. Such fencing must be in
compliance with Viliage ordinances.

ARTICLE IV.
THE ASSOCIATION

4.1 PFormation of Association. [evelcper shall form an

Illinois not-for-profit corporation to bz known as "Lakewood

-
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Streams Homeowners Association" which shall provide for
saintenance and operation of the Comaon Areas and Facilities.

4.2 Directors and officers.

(a) The Association shall have a Board of three (3)
directors, who need not be memxbers of the Association,
who shall ke elected by the members of the Association
at such intervals as the articles of incorporation and
bylaws of the Association shall provide, except that
the first Board and subsequent Boards {until the
Turnover Date) shall be appointed by the Developer.

‘b) The Association shall have such officers as shall
be appropriate from time to time, which shall be
eircted by the Board and who shall manage and ccnduct
the Lffairs of the Association under the direction of
the beard.

The directors and officer of the Association shall not be liable
to the Owners or any utaers for any mistake of judgment or any
acts or omissicns made jia good faith as such directors or
officers.

4.3 Turnover. The Develouer sha’l, through the Board
appointed by it in accordance with Section 5.2, exercise control
over all Association matters until the earlier of (a) the date
Developer elects voluntarily to tuln over to the members of the
Association the authority to appoint the Board, or (b) the
Turnover Date. On or before the Turnover .Date, the Geveloper
shall convey to the Association, and th¢ Association shall
accept, the Common Areas and Facilities co ke owned by the
Association hereunder and the Association saal’ maintain the
Common Areas and Facilities as required hereunier. Prior to the
Turnover Daie, the Developer shall have all of tae rights and
powers herein granted to the Association and shall. be authorized
and empowered to exercise all power and authority <t the Board.

4.4 HMembership. FEvery person or entity who is a {rzord
owner of a fee cr undivided fee interest in any Unit in & portion
of the Development shall be a member 9f the Association ani =aid
membership shall be appurtenant to said Unit, and each purchaser
of any Unit by acceptance cf a deed therefor covenants and agrees
to be a member of the Association whether or not it shall be so
expressed in any such deed or other conveyance, provided that any
such person or entity who holds such interest merely as a
security for the performance of an obligation shall not be a
merber.

4.5 Membership Classes. The Association shall have two
classes of veting membership:
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(a) Class A. Class A members shall be all those Owners as
defined in Section 5.4 with the exception of the Developer.
Class A aembers shall be entitled to ore vote for each Unit
in which they hold the interest required for membership by
Section 5.4. When more than one person holds such interest
in any Unit, all such persons shall constitute one member.
The vote for such Unit shall be exercised as they among
thezselves determine, but in no event shall more than one
vote be cast with respect to any Unit.

(b} cClass B. The Class B member shall pe the Developer.
The Class B meaker shall be entitled to three (3) votes for
earn Unit in which it holds the interest required for
membeiship by Section 5.4, provided that the Class B
membe-ship shall close and be converted to Tlass A
membersaip on the Turncveir Date.

4.6 Transie. of Membezrship, MNembership held by any Owner
of a Unit is an arzurtenance to such Unit and shall rot be

transferred, alienated, or pledged in any way, except upon the
sale or encumbrance of such Unit, and then only to the purchaser
of such Unit. Any atterpt to make a transfer except by the sale
or encumbrance of a Unit is void. Reference to the transfer of
membership need not be madac in an instrument of conveyance or
encumbrance of such Ynit for-tne transfer to be effective, and
the same shall automatically pass with title to the Unit.

4.7 Powers and Duties of the 2ssociation. The Association,
in addition toc its other powers. rigb%s and duties as set forth
in this Declaration and in its Articles =f Incorporation, By-Laws
and any rules and requlations which the Zssociation may
promulgate as hereinafter provided, and as ziy of the same may be
amended, have the power and duty to:

(a) Maintain, operate and manage all fns Common Areas
and Common Facilities (whether such Coamcn Areas oOr
Common Facilities are dedicated to public bodies or not
unless such public hodies expressly accept
responsibility therefor) including, if any, eary
monuments, retaining walls, wetlands and mitigution
areas, detention areas and trees located on the Common
Areas (it being understood that the Association may
delegate one or more of such duties to one or more
independent contractors including, without limitation,
Developer and entities affiliated with Developer. or
agents or employees of the Association, by lease or
contact).

(b) Employ a manager or other persons and to contract
with independent contractors or managing agents to
perform all or any part of the duties and
responsibilities of the Asscciation.

TYOCTOLG
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(c) Pay all real estate taxes, personal property taxes
or other charges which may be assessed against or
levied upon the Common Areas and Common Facilities.

(d) Maintain and otherwise manage the landscaping and
grounds including wetland/mitigation and storm water
detention facilities located in the Coamon Areas.

(e) Maintain continually in effect, and to pay the
premium of, fire and extended coverage insurance on the
insurable portion of the Common Facilities,
comprehensive public liability insurance covering all
of the Common Area and Common Facilities, a fidelity
wond or insurance policy covering all persons who are
rasponsible for handling the funds of the Association
ap4 such other insurance as the Board of Directors of
the A¢sociation shall deem to be necessary or
desiruble, all of which shall be in such amounts and
with such companies as the Board of Directors shall
determine; provided, however, that if and for so long
as any Firsc Mortgagee shall be the Federal National
Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation
or any other Feacy¢sl, State or local agency or
instrumentality, thea the insurance coverage carried by
the Association shall, 2t a ainisum, comply with any
applicable requirements of such association,
corporation, agency and/or instrumentality.

The extent and frejuency of the ucl.ivities of the
Association in carrying out the duties Of majntenance and
management set forth above shall be decided Ty the Board of
Directors, and the Board of Directors may also promulgate rules
and regulations to aid in carrying out of said nhaintenance and
managesent duties, and may amend said rules and rrgulations from
time to time.

ARTICLE V.
COVENANT POR CAPITAL COMTRIBUTIONS
AND NAINTENANCE ASSES8SNENTS

5.1 Creation of Lien and Persopal abliqation of Capital
contributions and Assessments., Developer, if and to the extent
provided in Section 5.12 of this Article, and each purchaser of
any Unit by acceptance of a deed or other instrument of
conveyance therefore, whether or not it shall be so expressed in
any deed or other instrument of conveyance, hereby covenants and
agrees, for hizself, his heirs, personal representatives,
successors and assigns, to pay to the Association: (a) annual
assessgents or charges, payable monthly; (b) special assessments
for payment of excess real estate taxes; and (¢) capital
contributions (described in Section 4 of this Article). Such
contributions and assessments are to be fixed, established and

-
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collected from time to time as hereinafter provided. Such
capital contributions and assessments {or installments of
either). together with such interest thereon, late charges,
attorney’s fees and costs of collection thereof as are
hereinafter provided, when due and not fully paid shall be a
charge on the land, and shall be a lien upon the property against
which each call for such contributions or assessment (or instali-
ment of either) is made until the sawe shall be paid in full.
Each such capital contribution or assessment (or installment of
either), together with such interest thereon, late charges,
attorney’s fees and cost of collection thereof as are hereinafter
provided, shall also be the personal obligation of the person who
is the Cwner of such property at the time when such contribution
or assescaent (or installments of either) falls due.

5.2 3g2egsment Deposit. Upon the initial conveyance of
each Unit {i<r. Developer to a purchaser, the purchaser shall

establish an cszaessment deposit with the Association, which shall
constitute a capital contribution, in an amount equal to two (2)
times the then current monthly assessment for such Unit. The
assessment deposit shéil not be refunded %o purchaser upcn a
subseguent conveyance urless and until the party to whom
purchaser conveys deposits a like amount with the Association.
The foregoing shall apply to all subsequent conveyances of the
Unit so that a two (2) month ?ssessment deposit shall be held by
the Association at all times as to each Unit, so long as this
Declaration is in effect.

5.3 Purpose of Asgessments. 7he assessments levied by the
Association shall be used exclusiveiy for the purpose of

promoting the health, safety and welfarz and enjoyment of the
Development, and in particular for the maintenance of the Common
Areas, the Common Facilities and properties, services and
facilities devoted to this purpose and relatzd to the use and
enjoyment of the Common Areas and Common Facilities including,
but not limited to, the payment of real estate tuxes on the
Common Areas, the payment of liability, casualty, wurker’s
compensation, and fidelity insurance premiums and sucliother
insurance premiums as may be deemed hecessary from time *o time
on the Common Areas and/or the Common Facilities, and tnz payment
of interest, the cost of maintenance, upkeep and repair o7 the
Common Areas and/or the Common Facilities, and the cost of iibor,
management, supervision and operation necessary or desirable for
the use and enjoyment of the Common Areas and Common Facilities,
and to provide funds for the Association to carry out its duties
set forth herein or in its Articles of Incorporation or By~laws.
The Association may also, at its option, levy assessments for the
payment of property hazard insurance prekiums on a master policy
covering all of the Units in the Covelopment.

5.4 Assessmants. From the date any Unit becomes subject to

this Declaration and until the calendar year beginning January i,
1998, the annual assessment shall be not more than One Hundred

-7-
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and Ninety Six Dollars ($1%6.00)} per Unit. On and after

January 1, 1998, for each succeeding year, on an anncal basis,
the annua. assessment may be increased by vote of the Owners of
the Association, as provided in Section 5.6 of this Article. In
the event the annual assessment is not increased by vote of the
members of the Asscciation, as provided in Section 5 of this
Article, this assessment may be increased effective the first day
of January of each year on and after January 1, 199_, by action
of the Board of Directors of the Association and without the
necessity for a vote of the Owners. The Board of Directors of the
Association may, after consideration of current maintenance costs
and future needs of the Association, fix the actual assessment
for any vear at an amount more or less than the annual assessment
establisheld in accordance with this Article. If taxes on real
estate owni:d by the Association, as shown by the tax bills
received by che Association each year, shall exceed the amounts
estimated for 'such taxes in the budget previously used in
determining the aunual assessment for such vear, the Board of
Directcrs may, without the assent of the members, cause the
Association to levy a snecial assessment to provide funds for
payment of such increzse in taxes, in such manner and time or
times as the Board of Directors shall determine. Monies received
by the Association pursuanc to this Section shail be deposited in
the general account of the lssociation. In the event that the sum
of the annual and special asszssments for any calendar year shall
exceed the Associaticn’s expenses including reserves for such
ca’.endar year, the Board of Directors shall cause the Association
either to return the amount of such excess assessments to the
menbers of the Association promptly 2{ter the end of such
calendar year or to apply the amount of <Luch excess against the
members’ annual assessments for the next following calendar year.
Any such excess assessments which the Board of Directors elects
to return to the members shall be returned itz those persons who
are members of the Association on the last day <f the calendar
year in which such excess arose. For purposes of thas Section
5.4, the Association’s expenses for a calendar year-shall be
conclusively deemed to equal the expenses reported <n the
Association’s federal incoae tax return for such calendar year.
The Association shall establish and maintain froe annual
assessments collected hereunder, an adequate reserve fund for the
costs of wmaintenance, repair and replacement of the Comeon 2<eas
and Common Pacilities or any improvements or landscaping therein
#hich are the obligation of the Association hereunder.

5.5 Capital contributions. In addition to the annual and
special assessments authorized by Section 5.4 of this Article,
+he Board of Directors way (and in the case of inadegquate
reserves for replacement of improvements to the Common Areas, or
Common Facilities shall) cause the Association to require, from
time to time on at least thirty (30) days advance written notice
to all wembers, a capital contribution to the Association (which
may be payable in installments if so designated by the Board of
Directors and, in the case of capital contributions for the
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replacement of improvements to the Common Areas or Ccmmon
Facilities, shall be payable in monthly installments}, for the
purpose of (a) paying capital expenditures, including (without
limitation), the cost of any constructiocn or reconstruction,
alteration or replacement of one or more capital isproveaents
upon the Common Areas or Common Facilities, the cost of the
necessary fixtures and personal property related thereto, and the
cost of acquisition or replacement of any major specified item or
items of parsonal property owned or to be owned by the
Association, or (b) making principal payments on loans wmade to
the Association, or (c) providing the Association with working
capital as reserves against future expenses, or (d) providing
funds t~ cover losses incurred by the Association. Notwith-
standing the foregeing, such capital contributions may not be
levied witiiout the assent of two-thirds (2/3) of the votes of
each class nf voting membership in the Association, cast in
person or by jwoxy at a meeting duly called for this purpose,
writtan notice 0f which shall be given to all voting Owners at
least thirty (30 <ays in advance and which shall set forth the
purpose of the meetiny. The purpose(s) of each capital
contributicn shall be specified in the aforementioned notice and
all monies received by ‘he Association in payment of the capital
contributions referred to in this Section ¢4 shall be segregated
from all other monies of tliz Association in a separate bank
account or other investment auproved by the Board of Directors,
to be held by the Association an? identified as being for funds
for the purpose called for in the said notice to membership.

5.6 cChange in Assessments by ccion of tha Membership.
Subject to the limitations of Section £.4 of this Article, for

the calendar year 1998 and for each annual period thereafter, the
Association may, notwithstanding any accior-or inaction by the
Board of Directors, change the annual assessmcnt fixed pursuant
to said Section 5.4 prospectively for any sucl: period, provided
that any such change shall have the consent orf a aajority of the
voctes of each class of the voting Owners of the iissociation, cast
in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be given to all voting Owners at
least thirty (30) days in advance and shall set forth “he purpose
of the meeting.

5.7 Quorum for Actions under Bectjons 5.5 & $.6. Tha
quorum required for any action authorized by Sections 5.5 and 5.6

of this Article shall be as follows: At the first meeting
called, as provided in said Sections 5.5 and 5.6, the presence at
such meeting of Owners of the Association, or of proxies,
entitled to cast sixty (€0} percent of all of the votes of each
class of voting members shall constitute a quorum. If the
required quorum is not forthcoming at such meeting, another
meeting may be called, subject to the notice reguirement set
forth in said Sections 4 and 5 and the required gquorum at any
such subsequent. meeting shall be one-half (1/2) of the required
quorum at the immediately preceding meeting, provided that no
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such subsequent meeting shall be held more than sixty (60) days
following the date of the immediately preceding meeting.

5.8 te of Commencezment. The annual assessments provided
herein shall commence as to each Unit on the first day of the
calendar month following recordation of this Declaration, subject
in all instances to the provisions of Section 5.12 of this
Article. The annual) assessment shall become duc and payable in
equal monthly installments to be paid each month in advance, on
or before the first day of the month commencing on the first day
of January of the year for whick the assessment is levied, unless
the Board of Directors designates another form of periodic
payment.3., The amount of the annual assessment which may be levied
for the Palance remaining in the first calendar year of
assessment. ugainst a Unit shall be an amount which bears the same
relationship :0 the annual assessment provided for in Section 5.4
for such year s the remaining number of wonths in that calendar
year bears to twzive (12). The due date of any special assessment
or capital contrisution under Section 5.4 or Section 5.5 hereof
respectively (and whether or not such assessment, or capital
contribution, shall bz payable in installments) shall be fixed in
the resolution authorizim such assessment.

5.9 Duties of Board o7 Directors as to Assessments. At
least thirty (30) days in advance of the due date for any capital
contribution assessed pursuanc t5 Section 5.5 akove, or anmual or
special assessment of the first installment of such contribution
or assessment, the Board of Directorzs of the Association shall
fix the amount of such contribution cc assessment against 2ach
Unit. Subject to the provisions of Sertion 5.12 of this Article
any such contribution or assessment shiili be allocated equally
among each Unit subject to this Declaracior; provided, however,
that nothing herein contained shall be deexed to restrict the
remedies available to the Association againsc¢ any particular Unit
or Unit Owner(s) in the event of non-payment of contributions or
assessments when due, or for costs assessed to Unit Owner(s) as a
result of willful or negligent acts of Owner(s), their family,
guests or invitees. The Board shall prepzre a roster of the
Units and capital contributions and assessments appliczipie
thereto which shall be kept in the office of the AssociaCion and
such roster, as well as the other books and records of tne
Association, shall be oven to inspection by any Owner or First
Mortgagee. Written notice of the assessment or capital
contribution, or both, shall thereupon be sent to every Owner and
First Mortgagee subject thereto. The Board of Directors may, in
its discretion, designate a form of periodic payments. The Foard
of Directors may also, in its discretion, designate and retain
any agent to collect such capital contributions and assessments
on behalf of the Association, to whom payments of such
contributions and assessments shall be made.

5.10 Non-Payment. If the capital contributions or
assessments (or any installments or either) are not paid on the
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date when due (being the dates specified in Section 5.8 hereof),
they shall be deemed delingquent, and such delinquent
contribution, assessment or installment of either shall, together
with such interest thereon and the cost of collection thereof as
are hereinafter provided, thereupon become a lien on the Unit of
the delinquent Owner which shall bind such Owner, his heirs,
devises, personal representatives and aseigns and the Asscciation
shall have the right to record in the Cook Ccunty Recorder’s
Office, a notice of lien upon the Unit of the delinquent Owner.
The personal obligation of the then Owner to pay such capital
contribution or assessment however, shall remain his personal
obligation for the statutory period and shall not pass to his
successc~s in title unless expressly assumed by them. Sale or
transfer ol any Unit shall not affect the continuing lien on such
Unit for tlhie amount of any unpaid capital contributions or
assessments (or installments of either). If a capital
contribution cr assessment (-or installment cof either) is not paid
within thirty (30, days after the due date thereof, such
contribution, assecsment or installment shall bear interest from
such due date at the highest rate permitted by Illinois law, and
the Asscciation, or its collecting agent designated by the Board
of Directors, may bring any legal action against the Owner
persocnally obligated to g2y the same and/or to execute or
foreclose upon the Associatiun’s lien against the delinquent
owner’s Unit, and there shaii ne added to the amount of such
contribution, assessment or instzliment the costs of preparing
and f111ng the complaint in such action and, in the event a
judgment is obtained, such judgmert shall include interest on the
contribution or assessment as above piovided and a reasonable
attorney’s fee to be fixed by the cour} together with the cost of
the action. In addition thereto, the Assrciation may deny to the
delinquent Owner the use and enjoyment of 2uy of the Common Areas
and Common Facilities used for reﬂreatxon, except the right tc
use for ingress and egress to and from the Owier’s Unit (which
right shall be perpetual and pass with the convevance of each
Unit}), until the delinquent contribution assessment or
installment is paid, together with any interest, costs and cther
sums set forth above which the Association is entitled to
receive. No Owner may avoid liability for the capital
contributions and assessments provided for herein by nor-use of
the Common Areas and/or the Common Facilities, by set-off of any
claims he may have against the Association, or by abandonment of
his Unit. In addition to the foregoing, the Association may, to
the extent permitted by law, maintain an action against a
delinquent Cwner for forcible entry and detainer under 735 ILCS
§/9~102, pursuant to the provisions thereof. Any unpaid
assessment which cannot be promptly collected from an Owner of a
Unit may (but need not) be reassessed by the Board of Directors
as a common expense to be colizcted from all of the Owners,
including (by way of illustration and not limitation) a purchaser
who acquires title to the Unit owned by the defaulting Owrner at a
sheriff’s sale of such Unit pursuant to execution upon a lien
against such Unit (including, without limitation, the

-11-
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Association’s lien for delinquent capital contribution(s) and/or
assessment(s), his successors and assigns end any holder of a
mortgage who comes into possession of a Unit by deed in lieu of
foreclosure or any transfer or assignment in lieu of
foreclosure).

5.11 guberdipation, The lien of the capital contributions
and assessments provided for herein shall be subordinate to the
lien of any first mortgage placed upon the Unit subject to such
capital contribution or assessment prior to the time such capital
contribution or assessment becomes a lien on such Unit; provided,
however, that such subordination shall appiy only to the
contribvcinons, assessments or installments which have become due
and payabl)e brior to the date of sale of such Unit pursuant to a
decree of f{o’aclosure of such mortgage or prior to the date of a
deed, or otbar instrusent of conveyance, of such Unit given by
the mortgagor (. lieu of foreclosure. Any First Mortgagee who
comes into possession of a Unit on which it holds or held a
mortgage, through foreclosure of such mortgage, or by deed (or
assignment) in lieu Of foreclosure, shall take the Unit free of
any claims for unpaid assessments, capital contributions, or
other charges against such Unit which have accrued prior to the
time such First Mortgagee ccmes into possession of such Unit
{except for claims for a pro¢ )rata share of such assessments,
capital contributions or othe: charges resulting from a pro rata
reallocation thereof by the AssoCiction to all Units including
the mortgaged Unit). Such sale, or deed or instrument of
conveyance in lieu of foreclosure, zfall not relieve such Unit
from liability for any capital contriitions or assessments, or
installments of either, which thereaftecr become due nor from the
lier of any such subsegquent contribution -assessaent or
installment.

5.12 Bxeapt Units. Each Unit, for the perind prior to the
tirme a single-family home is constructed thereon 2nd sold and
conveyed by Developer, shall be exempt from thne capital
contributions, assessments, charges and liens of the 2z-scciation
created herein for any amount in excess of sixty percen’. (60%) of
capital contributions, and/or monthly assessments paid v other
Unit Owners. Such exemption for any such unzonveyed Unit shall
continue until the time of closing of the sale and conveyaiice of
such Unit by Developer to a purchaser. Upon the conveyance by
Developer to an Owner other than Developer of a Unit which was
theretofore entitled to the above, partial exemption, such
exemption shall be terminated ipso factoe and such Unit shall
thereatter be subject to the full amount of capital contributions
and assessments elsewhere set forth in this Article prorated from
the date of such conveyance. It is further understood that the
following property subject to this Declaration shall be exempt
from the capital contributions and assessments, charges and liens
created herein: (a) properties dedicated to and accepted by a
local public aithority and devoted to public use, from and after
the time of acceptance of such dedication; (b} all Common Areas
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and Common Facilities; (c) all properties owned by a charitable
or non-profit organization exempt from taxation by the laws of
the State of Illinois, so long as such properties are not used as
a dwelling.

5.13 Certificate of Payment. The Association shall, upon

demand, furnish, within 10 days after demand therefor be made, to
any Owner iiable for said capital contribution or assesszent, a
certificate in writing signed by an officer of the Association,
setting for:th vhether the annual assessments or capital
contributions cn a specified Unit have been paid and the amount
of the delinquency, if any. A reasonable charge may be made by
the Board for the issuance of these certificates., Said
certificatcs shall be conclusive evidence that any assessment or
capital coatribution therein stated to have been paid has in fact
been paid. d¢ charge shall be made for issuing from time to time
said certificates to the Developer on Units then owned by
Developer.

ARTICLE VI.
UBSE AN KIGHTE IN COMMON AREAS

6.1 Use and Rights of Swvpers and the Aspociation. Except
as the right may be suspended ander Article V hereof for non-

payment of delinquent assessmente; or as provided below, each
Owner, at the time he becomes an Cwner and for so long as he ics
an Owner, is hereby granted rights cf easement for ingress and
egress over and across, and use of, erjoyment in and access to
all of the Common Areas and/or Common fucilities subiect to the
rules and regulations of the Association as promulgated from time
to time and subject to the right of the asscciation or its
designee{s) for use of one or more of the Coma~n Areas and/or
Common Facilities and subject to suzh restriccions, including
access restrictions, set forth in the Detentioii cCzsement. Such
easements shall be deemed to be appurtenant to sucn Owner’s Unit,
shall run with the land and shall pass with the title to such
Unit. Any conveyance, encumbrance, judicial sale, or other
transfer (voiuntary or involuntary) of an individual irn%lerest in
the Common Areas will be void unless the Unit to which tchat
interast is allocated is also transferred. If constructicn,
reconstruction, repair, shifting, settleazent, or other moveiwut
of any pertion of improvements results either in the Common Areas
encroaching on any Unit or in a Unit encroaching on a Common Area
or another Unit, an easement is hereby granted for both the
encroachment and its maintenance for the period during which the
encroachment exists. The Asscciation shall have the right to
grant permits, licenses, or easements over or dedicate all or
portions of the Common Areas owned by the Association and/or
Common Facilities to any public body, agency, authority or
utility for utilities, roads & other purposes necessary for the
proper operation of the Development, provided that each Owner
shall continue to have ingress and egress to his Unit; and

13-
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further provided that no such dedication shail be effective
unless an instrument signed by Owners entitled to cast two-thirds
{2/3) of the votes of each class of voting membership has been
recorded, agreeing to such dedication and unless written notice
of the proposed dedication is mailed oxr hand delivered to every
owner and First Mortgagee at least ninety (90 days in advance of
any action taken. Any Unit Owner may delegate in accordance with
the By-laws of the Association, his right of enjoyment to the
Common Areas to the members of his family, his tenants or
contract purchasers who reside on such Unit.

6.2 Utility Pasements. The Common Areas owned by the
Association, and the Develecper’s conveyance thereof to the
Associatior., shall be subject to utility easements granted or to
be granted for sewer, water, drainage, cable television, gas,
eiectricity, ‘tilephone and any other necessary utilities. If
such utilities are not installed, or easements therefore are not
granted or reserved prior to the conveyance of the Common Areas,
such easements sha:l be granted later by the Association at the
request of the Develrcper. As a part of its program of
development of the Deveiopment into a residential community and
to encourage the marketiiig thereof, the Developer shall have the
right to use the Common Areas and Common Facilities thereon,
without charge dQuring the sulos and construction pericd for the
Property.

6.3 Use _and Rights of Public Authorities, The duly

designated officials, employees ani contractors of governmental
bodies having jurisdiction over the Uevelopment, shall have an
easezent to enter upon on, and over the Common Areas in the
Development for the purpose of providing pelice and fire
protection and enfcrcing the applicable iaws; ordinances, rules
and requlations of the said governmental bodies. The Developer
and the Association shall hold police and goveinmental personnel
harmless from civil or criminal actions arising {biough a charge
of trespass for entering cn the Common Areas in performance of
their duties.

6.4 Condemnation. In the event of condemnation ox
destruction of any Common Areas or Common Facilities, ancd In the
event of liquidation or termination of the Association, any
losses or proceeds resulting therefrom shall be shared equitally
between the Unit Owners effected by such event(s), as reasonably
determined by the Board of Directors of the Association. The
Association is hereby designated to represent the members thereof
in any praceedings, negctiations, settlements or agreements
regarding any such condemnation or destruction, and each Member,
by acceptance of a deed for a Unit appoints the Association as
its attorney-in-fact for the foregoing purposes. Any proceeds
from any such settlements shall be payable to the Association for
the penefit of the Hembers and their mortgage holders.
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ARTICLE VII.
DOCUMENTS AND RECORDS

7.1 Records. The Association shall maintain the following
records and make them available for examination and copying at
. convenient hours of weekdays by any Owners or their mortgagees
and their duly authorized agents and attorneys:

(a) Copies of the recorded Declaration, Articles of
Incorporation and By-Laws of the Association, and any
anendments thereto, annual reports and rules and
requlations adopted by the Association, certified copy
»f the Detention Easement, as well as the Association’s
aoks, records, and financial statements;

(b) Detailed and accurate records in chronological
order cf the receipts and expenditures affecting the
Common 2rz2as, specifying and itemizing the maintenance
and repair eoxpenses of the Common Areas and any other
expenses incurred, and copies of all contracts, leases,
or other agrersents entered into by the Association;

(c) The minutzs of all meetings of the Owners and
Directors of the Asrnociation for not less than seven
(7} years;

(d) Baliots and proxies related thereto, if any, for
any election held for the Buard of Director of the
Association and for any othier aatters voted on by the
Owners, for not less than one ()) year;

(e) Such other records of the Association as are
available for inspection by members of a not-for-profit
corporation pursuant to Section 107.75 of the General
Not for Profit Corporation Act of 1986; and

(£} With respect to Units owned by a lard trust, if
a trustee designated in writing a person to ¢23* votes
on behalf of the Unit Owner, the designation shull
remain in effect until a subsequent document is filed
with the Association.

Where a request for records under this Section is made in writing
to the Assoclation or its agent, failure to provide the requested
record or to respond within thirty (30) days shall be deemed a
denial by the Association. A reasonable fee may be charged by
the Association for the cost of ccpying records. If the
Association fails to provide records properly requested under
this Section within thirty (30) days, the Owner may seek
appropriate relief, including an award of attorneys’ fees and
costs.

ToChons
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ARTICLE VIII.
MEETINGS AND FINANCES

8.1 Aanual Budget. Each Owner shall receive, at least
thirty (30; days prior to the adoption thereof by the Board of

Directors, a copy of the proposed annual budget. The Board of
Directors shall annually supply to all Owners an itemized
accounting of the common expenses for the preceding year actually
incurred or paid, together with a tabulation of the amounts
collected pursuant to the budget or assessment, and showing the
next excess or deficit of income over expenditures plus reserves.
Each Owner shall receive written notice mailed or delivered no
less thun ten (10) and ro more than thirty (30) days prior to any
meeting of the Board of Directors concerning the adoption of the
proposed znhual budget or any increase int he budget, or
establishment of an assessaent.

8.2 Neetincs of the Board of Directors. Meetings of the

Board of Directors-shall be open to any Cwner, except for the
portion of any meeting held:

(a) to discupss litigation when an action against or
on behalf of thz Association has been filed and is
pending in a coust or administrative tribunal, or when
the Board of Direccors finds that such an action is

probable or imminent;

(b) to corsider infowition regarding appointment,
employment, or dismissal «f an eamployee; or

(c) to discuss violation ¢f rules and regulations of
the Association or unpaid common e:penses owned to the
Association.

Any vote on the foregoing matters shall be takcn at a meeting or
portion thereof open to any Owner. Any Owner mayv record the
proceeding at meetings required to be open by this Section 10.2
by tape, film, or other means; the Board of Directors may
prescribe reasonable rules and regulations to govern inz . right to
make such recordings. Notice of meetings shall be mailed or
delivered at least forty-eight (48) hours prior thereto, unless a
written waiver of such notice is signed by the persons entitied
to notice befcre the meeting is convened. Copies of notice of
meetings of the Board of Directors shall be posted in
entranceways, elevators, or other conspicuous places in the
project at least forty-eignt (48) hours prior to the meeting of
the Board of Directors. In the event of a resale of a Unit, the
purchaser of a Unit from a seller other than Developer, pursuant
toc an installment contract for purchase shall, during such times
as he/she resides in the Unit, be counted toward a quorum for
purposes of election of members of the Board of Directors at any
meeting of the Owners called for purposes of electing members of
the Board of Directors, and shall have the right to vote for the
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election of members of the Board of Directors and to be elected
and to serve on the Board of Directors unless the seller
expressly retains in writing any or all of these rights. In no
event may the seller and purchaser both he counted toward a
quorum, be permitted to vote for a particular office, or be
elected and serve on the Board of Directors. Satisfactory
evidence of the installment contract shall be made available to
the Association or its agents. "Installment Contract" shall have
the same meaning as set forth in subsection (e) of Section i of
the Dwelling Unit Installment Contract Act.

ARTICLE IX.
ADMINISTRATION OF PROJECT PRIOR TO ELECTION OF
INITIAL BOARD COF DIRECTORS

9.1 Rdeusziation. Until the election by Owners of the Board
of Cirectors, to: _same rights, tities, powers, privileges,
trusts, duties, unrd obligations that are vested in or imposed on
the Board of Dircccors by this Declaration shall be held and
performed by the Develcper.

9.2 EBlection of Injitial Board. The election of the initial
Board of Directors by the Ouners shall be held not later than the

Turnover Date. Developer si3ll give at least twenty-one (21)
days notice of the meeting tc elect the initial Board of
Directors and shall upon request provide any Owner within three
(3) working days of the reguest, -the names, addresses, telephone
numbers (if in the records of the 2sscciation), and weighted vote
of each Owner entitled to vote at thz aeeting. Any Owner shall
upon request be provided with the same irformation, within three
(3) working days of the request, with re:pect to each subsequent
meeting to elect members of the Board of Directors. If the
initial Board of Directors is not elected by ‘he Owners at the
time established above, Developer shall contiiwe in office for a
period of thirty (30) days, whereupon written no%ice of his
designation sent to all Owners entitled to vote at an election
for members of the Board of Directors.

9.3 pelivery of Records., Within sixty (60) days ufler the
election of a majority of the Board of Directors other tron
Developer by Owners, Developer shall deliver to the Board of

Directors:

(a) All oriyinal documents as recorded or filed
pertaining to the community, its administration, and
the Association, such as this Declaration, the articles
of incorporation, other instruments, annual reports,
minutes, rules, and regulations and contracts, leases,
or other agreements entered into by the Association.

If any original documents are unavailable, a copy may
be provided if certified by affidavit of the Developer,
or an officer or agent of Developer as being a complete
copy of the actual document recorded or fiied.
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(b) A detailed accounting by Developer, setting forth
the source and nature of receipts and expenditures in
connection with the managerment, maintenance, and
operation of the community, copies of all insurance
pclicies, and a list of any loans or advances to the
Association which are outstanding.

(c) Association funds, which shall have been at all
times segregated from any other moneys cf the
Developer.

(d) A schedule of ail real or personal property,
equipment, and fixtures belonging to the Association,
including documents transferring the property,
«arranties, if any, for all real and personal property
ara equipment, deeds, title insurance policies, and all
tax nills,

(e) A List of all litigation, administrative action,
and arpitrations involving the Association, any notices
of governmcocal bodies invelving actions taken or which
may be taken caoncerning the Association engineering and
architectural Adra2wings and specifications as approved
by any governmeitel authority, all other documents
filed with any gcvzramental authority, all governmental
certificates, correspordence involving enforcement of
any association requirements, copies of any docuaents
relating to disputes involving Owners, and originals of
all documents relating to everything listed in this
subparagraph (e}.

9.4 Agreements. Any contract, lease, or other agreement
made prior to the election of a majcrity of th2 Board of
Directors other than Developer by or on behalif »f the Owners,
which extends for a period of more than two (2) yzars from the
recording of this Declaration, shall be subject to cancellation
by more than 50% of the votes of the Owners, other “han
Developer, cast at a special meeting of members called or that
purpose during a period of ninety (90) days prior to the
expiration of the two (2) year period. At least sixty (of} days
prior to the expiration of the two (2) year period, the Dcveloper
shall send notice to every Owner, notifying them of this
provision, of what contracts, leases, and other agreements are
affected, and of the procedure for calling a meeting of the
members for the purpose of acting to terminate such contracts,
leases, or other agreements. During the ninety (90) day period,
the other party to the contract, lease, or other agreement shall
also have the rignt of cancellation.

9.5 pgtatute of Limitations. Pursuant to 765 ILCS
605/18.5(f) (6}, the statute of limitations for any actions in law
or equity which the Association may bring shall not begin to run
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until the Owners have elected a majority of the members of the
Board of Directors.

ARTICLE I.
RIGHTS OF FIRBT MORTGAGEES

10.1 Payments., A First Mortgagee of a Unit may, either
singly or jointly with First Mortgagees of other Unite, on behalf
of the Association (i) pay taxes or other charges which are in
default and which may became or have become a lien or charge
against the Common Areas, the Common Facilities or both, and (ii)
pay overdue premiums on one or more hazard insurance coverages of
the Cowwon Areas and Common Facilities upon the failure of the
Associatizn to replace such policy not later than the time it
elapses {including any applicable grace period). One or more
First Morto:g/.as making such payment on behalf of the Association
shall be entiizlad to be reimbursed therefor from the Association
upon written deam”rd therefor. Upon written request by a First
Mortgagee, the As:ociation shall confirm in writing to such First
Mortgagee that if any First Mortgagees were to make one or more
of the payments referzed to in the first sentence of this
paragraph (a) on behalf of the Association, such First
Mortgagee(s) would thereuy be entitled to the reimbursement
mentioned in the immediateliy preceding sentence.

10.2 Insurance Proceeds an? condemnation Awards., No Owner of
a Unit, or any other party, shall have priority over any rights
of First Mortgagees of Units pursu=,. to their mortgages in the
case of a distribution to Owners of ircurance proceeds or
condemnation awards for losses to or a toking of any of the
Cosmon Areas, the Common Facilities or b2th; provided, however,
that nothing in this paragraph {b) shall bs acesmed to create, or
imply the existence of, any rights of Ownerz of Units, or their
Mortgagees, or both, in and to any such insurapce proceeds and
condemnation awards.

10.3 Notice. The holder, insurer or guarantor of the
mortgage on any Unit, which sends a written request to ihe
Association, stating its names and address and the Unit
description of the Subject Unit, shall be entitled to tirely
written notice of the following:

{a) any condemnation or casualty loss which affects
either a material portion of the Development or the
Unit securing its mortgage;

(b} any 60-day delinquency in the payment of
assessments or charges owed by the Owiner of ary Unit on
which it holds the mortgage;

(c) a lapse, cancellation, or material modification of
any insurance policy maintained by the Association; and
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(d}) any proposed action that requires the consent of a
specified percentage of eligibie mortgage holders.

ARTICLE XI.
RBBALE OF UN1TB

1:.2 Document Delivery. 1In the event of any resale of a

Unit by an Owner other than Developer, the Owner shall obtain
from the Board of Directors and shall make available for
inspection to the prospective purchaser, upon demand, the

tollowing:

(a) A copy of thies Declaration, other instruments, and
any rules and regulations.

f1) A statement of any liens, including a statement of
the sccount of the Unit setting forth the amounts of
unpaid assessments and other charges due and owing.

(c) A stailement of any capital expenditures anticipated
by the Association within the current or succeeding two

(2) fiscal years.

(d) A statement I the status and amount of any reserve
for replacement turd and any pertion of such fund
earmarked for any specific project by the Board of
Directors.

{e) A copy cf the statemcn’. of financial condition of
the Association for the last fiscal year for which such
a statement is available.

(£) A statement of the status of any pending suits or
judgments in which the Association iy a party.

(J) A statement setting forth what insirance coverage
is provided for all Owners by the Associution.

The principal officer of the Association or such other nificer as
is specifically designated shall furnish the above inforpation
wher requested to do so in writirng within thirty (30) days of
receiving the request. A reasonable fee covering the direCu out-
of-pocket costs of copying and providing such information may be
charged by the Association to the Unit seller.

ARTICLE XII.
ERRORS AND OMIBBIONS

12.1 omissions or Brrors. If there is an error or omission
in this Declaration or other instrument of the Asscciation, the

Association may correct the error or omission by an amendment to
this Declaration or other instrument, as may be required to
conform it to 765 ILCS 685/18.5, to any other applicable statute,
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or to this Declaration. The amendment shall be adopted by vote
of 2/3 of the members of the Board cf Directers or by a majority
vote of the members at a meeting called for that purpose, unless
the Declaration specifically provides for greater percentages or
aifferent procedures.

12.2 Ratification. If an omission or error or a scrivener’s
error in this Declaration or other instrument is corrected by
vote of 2/3 of the members of the Board of Directcrs pursuant to
the authority estabhlished in Section 14.1, the Board of
Directors, upon written petition by Owners with 20% of the votes
of the Asscciation, received within 30 days of the board action,
shall c«1l a meeting of the Owners within 30 days of the filing
of the perition to consider the board action. Unless a majority
of the votes of the Owners are cast at the meeting to reject the
action, it ’s ratified whether or not a quorum is present.

12.3 Affecceol Owners’ Copgent. The procedures for

amendments set forth in Sections 14.1 and 2 of this Article
cannot be used if svch an amendment would materially or adversely
affect property righte of the Owners unless the affected Owners
consent in writing. This Section shall not restrict the powers
of the Association to ovherwise amend this Declaration, the by-
laws, or other instruments hut authorizes a siaple process of
amendment requiring a lesser vote for the purpose of correcting
defects, errors, or omissions when the property rights of Owners
are not materially or adversely aflected.

12.4 Correction by Court Actior.. If there is an error or
oxission in this Declaration or other instruments that may not be
corrected by an amendment procedure sec¢ forth above, then the
Circuit Court in the County in which thc Association is located
shall have jurisdiction to hear a petition of one or more Owners
therecn or of the Association, to correct ths arror or omission,
and the action may be a class action. The court ray require that
one or more of the methods or correct be submittcd to the Owners
to determine the most acceptable correction. All Owners must be
joined as parties to the action. Service of process i Owners
may be by publication, but the plaintiff shall furnish 4)1 Owners
not personally served with process with copies of the petition
and final judgment of the court by certified mail, returi rieceipt
requested, at their last known address.

12.5 Lega)l Requirements. Nothing contained in this Article
shall be construed to invalidate any provision of this
Declaration authorizing the Developer to amend an instrument
prior to the latest date on which the initial members meeting
must be held, whether or not it has actually been held, to bring
the instrument into compliance with the legal requirements of The
Federal National mortgage Association, the Federal Home Loan
Mortgage Corporation, the Federal Housing Adainistration, the
United States Veteran Administration, or their respective
successors and assigns.
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ARTICLE XXII.
GENERAL PROVIBIONS

13.1 Enforcement. These Covenants shall run with, and be

inding upon the Property and shall inure to the benefit of and
shall be binding upon the Association and all persons owning,
leasing, subleasing, or occupying any such land and their heirs,
executors, administrators, personal representatives, successors,
and assignz. These Covenants may be enforced by the Association,
which shall have the right to expend Association monies in
pursuance thereof, and may also be enforced py the Owner of any
unit in the Devalopment or any one or moxre of the aforesaid
persons oenefited thereby. If these Covenants are enforced by
appropriates proceedings by any such Owner or Owners, such Owner
or Owners, if successful in such enforcement and if the
Association nad theretofore refused such enforcement, shall be
reimbursed by the Association for all or any part of the cost
incurred, but suc.. reimbursement shall be solely in the
discretion of the Doard of Directors of the Association.
Enforcement of these Covenants shall be by any proceeding at law,
equity, or otherwise ngainst any person or persons violating or
attempting to violate any of these Covenants either to restrain
viclation or to recover Gsarges, and against the land to enfcrce
any lien created by these Covenants and failure by the
Association or any Owner to ei:force any of the Covenants herein
contained shall in no event be dcemed a waiver of the right to do
so thereafter. The Village shail bave the right to enter upon

the Development in order to enforce these Covenants which relate
to health and safety, and shall have che right to charge the
Association for costs incurred in comarciion with such
enforcement, or to place liiens against individual Units for such
casts,

13.2 puration, Termination and Amendment. . Subject to the

provision hereof, these covenants shall remain ip full force and
effect for a period of thirty-five (35) years from *the date
hereof, and thereafter they shall be deemed to have been
autcmatically renewed for successive terms of ten (10) years
except that at any time, and from time to time, they mav %=
amended or terminated by the vote of the Owners of not leus than
sixty-seven percent (67%) of the Units then in the Associatjion,
Any termination or amendment of a material nature shall require
the prior written approval of Eligible Mortgage Holders
representing at least 51% of the votes of Units that are subject
to mortgagors held by Eligible Mortgage Holders. A change to any
of the following shall be considered as material:

{a) Voting Rights;
(b} Increases in assessments that raise the previously

assessed amount by more than 25%, assessment liens, or
the priority of assessment liens;
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(¢) Reductions in reserves for maintenance, repair, and
replacement of Common Areas;

(d) Responsibility for maintenance and repairs;

(e} Reallocation of interests in the Coamon Areas, or
rights to their use;

(£f) Redefinition of the boundaries of any Unit;

(g) Convertibility of Units into Common Areas or vice
versa;

/h) Expansion or contraction of the project, or the
2ddition, annexation or withdrawal of property to or
fira the Development;

(i} Hecerd or fidelity insurance requirements;

(3) Imposition of any restrictiors on the leasing of
Units;

(k) Impositior. of any restricticns on a Unit Owner’s
right to sell or ‘ransfer his or her unit;

{1) A decision by tne Association to establish self-
management when professicnal management had been
required previously by a Eligible Mortgage Holder;

(m) Restoration or repair of vhe project (after a
hazard damage or partial condsmnation) in a manner
other than that specified in tlie Declaration, or the
Articles of Incorporation or By-Lawe of the
Association;

(n} Any action to terminate the legal status of the
project after substantial destruction or condemnation
occurs; or

{0) Any provisions that expressly benefit morigage
holders, insurers, or guiiarantors.

Any termination of the legal status of the project for reasons
other than substantial destruction or condemnation must be
approved by Eligikle Mortgage Holders representing at least 67%
of the votes of the Units then in the Association. Any amendment
or termination shall be effected by recording in the office of
the Recorder of Deeds of the County in which the Community is
located, a document executed by the required numbar of Cwners,
setting out such amendment(s) or stating that these Covenants
shall be terminated or amended as provided therein. It shall be
the duty of the Association to notify the Eligible Mortgage
Holders (where applicable) and all Owners of any action under
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this Section by mail at least thirty (30) days prior to the date
of any meeting called to decide any such action. Implied
approval of an Eligible Mortgage Holder shall be assumed when the
Eligible Mortgage Holder fails to submit a response to any
written proposal for an amendment within thirty (39) days after
it receives proper notice of the proposal provided the notice was
delivered by certified or registered mail, with a "return
receipt” requested.

13.3 Povers retaipeq by Developer. A power coupled with an
interest is hereby retained by and granted to the Developer
(acting by and through its duly authorized officers), its
successors, assigns or designees, as attorney-in-fact, to amend
this Declzration, the By~laws of the Association, or the Articles
of Incorpuration of the Association, for any of the following
purposes: ‘&) compliance with requirements of the Veterans
Administration . the Department of Housing and Urban Development,
the Federal Natjznal Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Government National Mortgage
Association, any successor te any of such organizations and any
other federal, state cr-local governmental entity or agency; (b)
correcting any typographic or scrivener’s error; and {(c) meeting
requirements of the Internal Revenue Code as now, or hereafter
amended, (i) relating to crganizations exempt from tax or (ii)
specifically exempting homewwners’ association from any Federal
income tax; provided that Devcioper shall have no obligation to
cause any such amendment to be wide. The acceptance of each
deed, wmortgage or other instrument with respect to any Unit which
is subject to these Covenants shall e deemed to be a
confirmation of such power to such aicuiney~in-fact and shall be
deemed to constitute 2 consent and agreceacnt te and acceptance,
confirmation and ratification of all suc). amendments, wnich shall
be effective upon the recording in the office of the Recorder of
Deeds of the County within which the Communiiy is located of an
appropriate instrument, setting forth the amendwsznt, and its
authorization pursuant to this Section 13.3, whici instrument
shall be executed and acknowledged by Developer.

13.4 t of Developer’s 8. MNotwithstarding
anything herein to the contrary, Developer hereby reserves the
right to transfer, assign, mortgage or pledge any and all st its
privileges, rights, title and interest hereunder, or in the
Property, by means of recording an assignment of such with the
Office of the Recorder of Deeds in the County in which the
Property is located. Upon such assignment, Developer shall be
relieved of any liability arising from the performance or non-
performance of such rights and obligations accruing from and
after the recording of such assignment. No such successor
assignee of the rights of Developer shall have or incur any
liability for the obligations or acts of any predecessor in
interest.
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13.5 Leases, Any lease or rental agreement affecting any
Unit must be in writing, for a period of at least six (6) months,
and shall be subject to these Covenants, and the Articles of
Incorporation and By-Laws of the Association.

13.6 professional Management Contracts. Developer shall not

directly or indirectly bind the Association to any professional
management contract unless such contract includes a right of
termination without cause that the Association can exercise at
any time after transfer of control. Said right of termination
shall not require any payment of any penalty or advance notice of
more than ninety (90) days.

13.7 village Ordinances Pravail. Nore of the covenants,

conditions  irestrictions or provisions of the Declaration are
intended to supersede or prevail over the ordinances of general
or specific apglicability of the Village as they currently exist
or as they may ke amended from time to time, in which the
Development is lccated, and in the event of any conflict, the
applicable ordinancez of the Village shall supersede and prevail
over the covenants, conditions, restrictions and provisions of

this Deciaration.

13.8 Severability. 1ovazlidation of any one or more of the
provisions of these Covenanic Or portions thereof by judgment or
court order shall in no way affect the validity of any of the
other provisions or portions thereof, which shall remain in fuil

force and effect.

13.9 Notices. Any notice or other communication required to
be sent to any Owner or First Mortgagee under the pravisions of
this instrument shall be deemed to have oeer properly sent when
mailed, postpaid, te the last known address< of the person who
appears as Owner or First Mortgagee on the reccovrds of the
Association at the time of such mailing. Notics ro the
Association shall be sent in the manner addressed to its
President or Secretary at 2500 W. Higgins Road, Suite 1250,
Hoffman Estates, Illinois 601%5, or to such other addiess of
which the Association shall have notified the Unit Ownecs in the

aforesaid manner.

13.10 Captions. The paragraph captions in this instrua<nt
are for convenience only and do not in any way define, limit,
describe or amplify the terms and provisions of this instrument
or the scope or intent thereof.
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IN WITNESS, LAKEWQCOD STREAMS LIMITED PARTNERSHIP, an
Illinois limited partnership has caused its name to be signed to
this instrument by Lakewood Homes, Inc., its General Partner this

15th day of December, 1996.
s!LIanED PARTNERSHIP

By: , INC., its general

partned

By:__ [/
AJ;ﬁé;: N
;

Secretary
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STATE OF _JLimois

) sS
COUNTY oF _CloK )

1, 'Rﬂﬁfmﬁﬂl C’ﬁuék’w , a Notary Public in and for

said County, in the ‘State aforesaid, dg hereby certify that

ERT_HOEEMAN and _ Kiounep SymeNS | personally
known to me as the President and Secretary
respectively, of Lakewood Homes, Inc., personally known to me to
be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and
acknowleriged that they signed and delivered the same instrument
and causeu the corporate seal of said corporaticn to be affixed
thereto, pucvuant to authority given by said corporation as their
free and voivatary act and as the free and voluntary act and deed
of said corporitisn for the uses and purposes therein set forth.

GIVEN under my hand ard seal this 15¢ day of ﬁﬂm{‘éb,

) -
N\ %«f,’.i:_@.‘x“ ZQJQQ
Notary Public

My commission expires: _SA30&3n: [ OFRCIAL SEAL

199 4 .

ROSEMARY CAUENDO
NOTARY UBLIC, STATE OF LLINDSS
oY COBBACH EXPRES 5352000

Prepared by and Return to: !

John H. Mays

Gould & Ratner

222 North La Salle Street
Suite 800

Chicago, Illincis 60601
Phone: (312) 236-~3003

TLOCL0LS
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EXHIBIT "A"
PROPERTY

LOTS 1 THROUGH 138 IN LAKEWOOD STREAMS, BEING A SUBDIVISION OF
PART OF THE SOUTH HALF OF SECTION 26 AND PART OF THE NORTH HALF
OF SECTION 35, ALL IN TOWNSHIP 41 NORTH, RANGE 9 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ALL IN COOK COUNTY, ILLINOIS, RECORDED
IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY AS DOCUMENT

NO. ) .
) —— N cd—g¢c
- 357 7 6
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EXEIBIL _"B"

THE PORTION OF THE PROPERTY
SUBM 2 ON B 5 DOC T

LOTS 1 THROUGH 138 IN LAKEWCOD STREAMS, BEING A SUBDIVISION OF
PART OF THE SOUTH HALF OF SECTION 26 AND PART Or THE NHORTH HALF
OF SECTION 35, ALL IN TOWNSHIP 41 NORTH, RANGE 9 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ALL IN COOK COUNTY, ILLINOIS, RECORDED
IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY AS DOCUMENT

NG, ﬂ(:é/ Z-E‘ "1 .
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