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THIS MORTGAGE IS DATED DECEMBER 20, 1996, Letween John D. O'Maitey, Jr. and Felicia D. O'Msliey,
whose addreas ia 1108 Merrilt St, Winnetka, . 80093-17Za (referred to below as "Granlor"); and North Shore
Community Bank & Trust Co., whose address is 1145 Wilm:tlz Ave., Wiimette, Il. 60081 (referred to below as

“Lender").

GRANT OF MORTGAGE. For valuable consideration, Granor mnar.gzages, warrants, and conveys to Lender all
of Grantor's right, title. and inlerest in and to the following described raal roperty, together with all existing or
subsequently erected or affixed buildings, impiovements and lixtures; -all easemants, rights of way, and
appurtenances; all water, water rights. watercourses and ditich rights {inc.udiea stock in utilities with dilch or
irrigation rights), and ail other rights, royaltios, and protits ralating to the real prorarty, including without limitation
all minerals, oil, gas, geothermai and similar matters, located in Cook Counly, Ciate of lllinois (the “Real
Properly™):
LOT 5 IN BLQCK 3 IN JARED GAGE'S SUBIDIVISION OF PART OF ThE 4TRTHWEST 1/4 OF
FRACTIONAL SECTION 17 AND PART OF THE EAST 1/2 OF THE NORTHWEST /4 OF SECTION 8,
TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, iti COOK COUNTY,
ILLINQIS.

The Real Property or its address is commonly known as 1108 Merrill, Whmetterit—66081. The Real Property
lax ideniitication number is 05-17-120-006. O BNETA | 10 Gocp g

Grantor presently assigns 10 Lender all of Grantor's right, title, and interest in and to ail ieases of the Property and
all Rents from the Properly. |n addition, Grantor grants to Lender a Uniform Commercial Code securily interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references 10 dollar emounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation Taylor Supply Company.

Existing Indebledness. The words "Existing Indebledness” mean the indebledness described below In the
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« 12-20-1996 MORTGAGE
(Continuad)

existing, exacuted in connection with the Indebtedness.

Rents. The word "Rents" means all present and fulure rents, revenues, income, issues, royelies, profits, and
othgr beneafils derived from tha Property,

.} THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

.} AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

"y PERFORMANCE OF ALL OBLIGATICNS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTYS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, iINCLUDING STAUTORY LIENS, EXCERTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Granlor waives all rights or defenses arising by reason of any "one action” or
"anti-deliciency" <ave, or any other law which may prevent Lender from bringing any action against Grantor,
including a clairh 1o deficiency 1o the extent Lender {8 otherwige entitled to a claim lor deficiency, before or after
Le*nder'a commencamant or compiation of any foreciosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESZMTATIONS AND WARRANTIES. Grantor warrants that: (a) this Morigage is executed at
Borrawer's request and ncr &, the request of Lender. (b} Grantor has tha full power, right, and autharity to enter
into this Mortgage and to hypolecate the Pmpen?r: c) the provisions of this Mongage do not conflict with, or
result in & default under any agresment or other instrument binding upon Grantor and do not result in a viofation ol
any law, regulation, court decres or order applicable to Grantor; (d) Grantor has eslablished adequate means of
ob ammg from Borrower on a contiruing basis infarmation about Borrower's financial condition; and (e} Lender
gas ma )e no represeniation 10 Gian'or about Borrower (including without timitation the creditworthiness of
QIrower).

PAYMENT AND PERFORMANCE, Excepl as nlharwise provided in this Mortgage, Borrower shall pay to Lender
all indebtednass secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform afl
thair respective obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PRC+eRTY. Grantor and Borrower agrae that Grantor's posgession
and use of e Property shall be governed by the ioliow! iy provisions:

Poseession and Use. Unlil in default, Grantor may. ramain in possession and controi of and operate and
manage the Properly and callect the Rents from the Froresty.

Duty to Maintain. Grantor shall mainiain the Property inteazntable condition and promplly perform all repairs,
rgplacements, and maintenance necessary 1o praserve its vali'a

Hazardous Substances. The terms "hazardous waste," “hazirdous substance,” “disposal,” "release,” and
"threatened release,” as wsed in this Morigage, shall hgve th<-game meanings as set forh in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Saction 9607, el seq. ("CERCLA"), the Superfund Araendments and-Asauthorization Act of 1986, Pub. L. No.
99--499 ("SARA”), the Mazardous Matenals Transponiation Act, 49 U.S.C. Section 1801, e! seq., the Resource
Conservation and Recovery Ac), 42 U.S.C. Section 6301, et secL.. or ainee Ppplicable state or Federal laws,
ruies, or regulations adopted pursuant 10 any of the foregoing. Tha terms "'\az8rdous wasle” and "hazardous
substance” shall alse include, withouy limitation, petroleum and petroleum b} ~preducts or any fraction thereof
and asbestos. Grantor represents and warrants lo Lender that: {8) During the period of Grantor's ownership
of the Property. there has been no use, ganeration, manufacture, siorage, treataent, disposal, reiease or
threatened rslease of any hazardous waste or substance by any person on, under, aboutor from the Propenr;
{b) Granlor has no knowledge of, or reason to believe that there has baen, excepl as acvigusly disclased fo
and ackrowledged by Lender in writing, (1) any uss, generation, manufacture, storags, reatment, disposal,
release, or {hreatenad release of any hazardous wasie or subslance on, under, about or tron the Propertx by
any prior owners or occupants of the PropanJ or (trl:) any actual or threatened litigation or-c'ams of any kind
by any person relaling to such matters; and (c) Except as previously disclosed lo and acknowledged by
Lender in writing, (i) neither Grantor nar any tenam, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, ireal, dispose of, or release any hazardous waste or substance on
under, aboul or from the Property and (h) any such aclivity shali be conducled in compliance with al
applicable federal, state, and local Jaws, regulations and ordinances, including without limitation those Iaws\J
regulations, and ordinances describers above. Grantor authorizes Lender and its agents 1o enler upon the
Property to make such inspeclions and tests, at Granlor's expense, as Lender mar deem ap;‘oropriate tob
determine compliance of the Properly with this saction of the Mortgage. Any inspeclions or tests made by™
Lender shall be for Lender's purposes only and shali not_be construed to create any responsibility or labititye®™
on the part of Lender to Grantor or (0 any other parson. The representalions and warranties contained heraings
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a? releases and waives any future claims againgt Lender for indemnity or
contribution in the even Grantor becomes liable for cleanup or other cosls under any such faws, and (b)
agreas to indemnily and hold harmiess Lender against any and ali claims, losses, liabilities, damages
Fqnames_, and expenses which Lender may directly ar indirectly sustain or sufler resulting from & broac ol
his section of the Morigage or as a consequence of any use, generation, manufacture, stordge, disposal,
release Or threatened rejeasa occurring prior to Granor's ownership or interest in the Property, whethar or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any Interest in
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(Continued)

with a standard mortgagee clause in favor o Lender. Grantor shail also procure and maintain comprehensive
general liabilty insurance in such caverage amounis as Lender may request with Lender being named as
additional insureds in such Igablgt(r insurance gollclas. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, Dusiness interruption and boiler insurance as Lender may
require. Policies shall be written by such Insurance companias and in such lorm as may be reasonably
acceptable to Lender. Grantor shall deliver 1o Lender certificales of coverage from each insurer contalnin? a
stipulation that coverage will not be cancelled or diminishad without a minimum of ten (|10) days' prior written
natice 10 Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
ingurance policy alsu shall include an endorsemant providing thal coverage in favor ol Lender will not be
impaired in any way by any act, omission ur default of Grantor or any other porson. Shnuld the Real Property
at any ime become located in an area designated by the Director of the Federal Emergency Managemant
Aﬂency as a special llood hazarg area, Grantor agrews 1o obtain and maintain Federal Flood Ingurance for the
full unpaid_principal balance of the ioarp, up to the maximum policy limits set under the National Flood
:nsurance Program, or as otherwige required hy Lender, and to maintain such insurance lor the term ol the
oan.

Application of Proceeds. Grantor shall promdptly notit? Lender of any loss or damage to the Property. Lender
may make pior! of logs il Graniar fails to do 8o wilhin filteen (15) days of the casually. ether or not
Lender's securiy is impaired, Lender may, at Its election, apply the proceeds to the raduction of the
Inaebtedness, payraent of any lien affecting the Property, or the restoration and rapalr of the Property. I
Lender aelects to duriy the proceeds to restoration and repair, Grantor shall repalr or replace the damaged or
destroyed improvemente in a manner satislactory to Lender. Lender shall, upon satisfactory proof ol such
expenditure, Fay or ranvourse Grantor from the proceeds for the reasonable cost of repair or restoration If
Grantor is not in defaultiercunder, Any proceeds which have not been disbursed within 180 days after their
receipt and which Lendar «aga not cominitted to the repair or restoration of the Property shall be used first fo
pay any amount owing to Lender under this Mortgage, then to prapay accrued intecest, and the ramainder, !t
any, shall be applied to the panziral balance of the Indebtedness. |l Lender holds any proceeds after
payment in full of the indebtedness. such proceeds shall ba paid to Grantor,

Unexpired Insurance at Sale. Anv ungxpired insurance shall inure 10 the benelit of and pass 10, the
purchaser of the Property covered ov t™mis Mortgage at anﬁ frustee's sale or other safe held under he
provisions of this Morigage, or al any foriclusure sale of such Property.

Compliance with Existlnﬂ Indebtednesa. Muring the period in which any Existing Indebledness described
batow is in eMect, compliance with the insuiénce provisions contained in the inslrument evidencing such

12420-1996

Existing Indebledness shall constitute campliance wih the Insurance provisions under this Mortgage, 1o 1ho
axtant compliance with the terms of this Mortgage would constitute a duplication of insurance requirement, I
any proceeds from ihe insurance become payabie nn joss, the provisions in this Mortgage for divigion of

roceeds shall apply only to that portion ot the pirueeds not payable !o the holder of the Existing
ndabtedness.

Grantor's Repart on Insurance. Upon reques! of Lender, hovever not more than once a year, Grantor shall
furnigh 1o Lender a report on each existing policy ot insuranca showing: (aLlhe name of the insurer; (b} the
rigks insured; (c) the amount of the policy, (d) the property insurea, the then current replacement vaiue of
such property, and the manner of determining that value, and Se) the ‘expiration date of the policy. Granior
shall, upon request of Lender, have an independent appraiser satislacterv to Lender determine the cash value
replacement cosi of the Praperty.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision ol this Mongage, inc\udierzﬁ any
obligation to maintain Existing Indebtedness in good standing as required below, or # any aclion or proceeding is
commenced thal wauld materially affect Lender's imerests in the Property, Lende: an Grantor's bahalt may, bul
ghall not be required to, take any action that Lender deems appropriate. Any amounl tra! Lendar expends in 80
daing will beds interest at the rate provided for in the Note from the date incurred or pad by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demane, (b) be added 1o the
balance of the Note and be apportioned among and be payuble with any installmen! paymerts to become due
during either ’I) the term of any applicabia insurance golicy or (i) the remaining lerm of «ro Note, or (c) be
Ireated as 4 balioon payment which will be due and payable at tha Nole's maturity. This Mortguge a'so will sacure
payment of thase amounts. The rights provided for in this {Daragra h shall be in addition to any o\ rights of any
remedies to which Lender may be entitled on account of the default. Any such action b‘ﬂ ender shall not be
construed as curing the default so as to bar Lender Irom any remedy thal it otherwise would have had.

i|~'t)‘MrleW‘«n'Y; DEFENSE OF TITLE. The following provisions ralating to ownership of the Property ar€, a part of this

ortgage.
Title. Grantor warrants that: (a} Grantor holds good and marketable title of record lo the Property in fea
simple, tree and clear of ail lisng and encumbrances other than those get forth in the Real Property description
or in the Existing Indebtedness section below or in any tille insurance paolicy, title repor, or tinal title opinion
issued in tavor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Martgage to Lender.
Defenae of Title. Subjsct to the exception in the paraﬂraph ahove, Grantar warrants and will forever defend
the title to the Praperty against the lawlul claims of all persons. In the evenl any action or proceeding Is
commenced thal questions Grantor's litle or the interest of Lender under this Mortgage, Grantor shall defend
the action al Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time te time to permit such panticipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
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g FURTHER ASSURANCES; ATTORNEY-IN-FACT. The loitowing provisions relating 10 further assurances and
, altorney-in-fact are a part of Ihis Mortgage.

Furlher Aasurances. At any lime, and from tims to time, upon request of Lendar, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, 1o Lender or to Lender's designee, and when
requested by Lender, cause (o be filed, recorded, refilad, or rerecorded, as the case may be, al such times
and in such offices and places as Lender may deem appropriate, any and al! such morgages, deeds of trust,
gecurity deeds, security agreements, financing stalemaents, continuation statements, instruments of furnther
assurance, certificates, ant! nther documents as may, in the sole opinion of Lender, be necessary or desirable
in order 10 effactuate, complete, perfecl, cominue, or preserve (a) the abligations of Grantor and Bofrower
undar the Note, this Monga?e. and the Related Documents, and (b) the liens and sacumr interests created by
thig Mongage on the Property, whether now owned or herealier acquired by Grantor. Unless prohibited by law
or agreed to the c‘onlra(}( by Lender in wrmrg;, Grantor shall reimburse Lender for all cosis and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Facl. 1f Grantor tails tc do any of the things relerred to in the preceding paragraph, Lender may
do so for and in the name ol Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably apruints Lender as Granlor's attorney-in-fact for the purpose of making, executing, daﬁverin?.
tiling, recording,-.and doing all other things as may ba necessary or desirable, in Lender's sole opinion, to
accomplish the maiters raterred to in the preceding paragraph.

FULL PERFORMANCE It Borrower pays all the Indebtedness when due, and otherwise_performs all the
obligations imposed upsn firantor under {his Mortgage, Lender shall execule and deliver 1o Grantor a sultable
galisfaction of this Morlgags and suilable statements of termination of any financing statement on file avidencing
Lender's security interes! inzhe Rents and the Personai Property. Grantor will pay, if permitted by applicable law,
any reasonable lermination fee as determined by Lender from time fo time, I, however, pa*mem i8 mace by
Borrower, whether volunlarily or sinerwise, or by guarantor or by any third party, on the indebledness and
theraattar Lender is forced to remit tha amount of that payment (a) to Borrower's trustee in bankrupltcy or to any
similar person under any federal or &!atz bankruplcy faw or law lor the reliet of deblors, (b) by reason of any
judgment, decree or order of any court or administralive body having iurisdiction over Lender or any of Lender's
ropeny, of ‘c) by reason of any selllerrent .or compromize of any claim made by Lender with any claimant
ﬁncludmg withgu! limitation Borrowerh e _indebledness shall be considered unpaid for the purpose of
0

enforcament of this Mortgage and this Mortgear shall continue ta be eltective or shall be reinstated, as the case

may be, notwithstanding any cancellation of ttus Mortgage or of any note or other instrument or agreement
avidencing Lhe lndebtedness and the Property wini zantinue to secure the amount repaid or recovered to the same
extent as il that amount never had been originally recoived by Lender, and Grantor shall be bound by any
judgment, decres, order, setiiement or compromise rela ing to the indebtednass or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of detault ("Event of Delauh")

under this Mostgage:
Default on Indebledness, Failure of Borrower 1o make any. paymant when due on the Indebtednass.

Default on Other Payments. Failure of Grantor within the tine required by this MongaPe 10 make any
pavrlnem for taxes or ingurance, or any oiher payment necese=y o prevent filing of or to effect discharge of
any lien.

Compliance Defaull. Failute of Grantar or Borrower 10 cOmply with Zoy-other lerm, obligation, covenrant of
condition containect in this Mortgage, the Note or in any ol the Related Dacuments.

False Slatementa. Any warranty, representation or statement made or furnizacd to Lender by or on bepalt of
Gramtor or Bortower under thia Mortﬂage. the Note or the Relaled Documents 2 false or misleading in any
material regpact, either now or at tha lime made or furnished.

Defective Collatecalization. This Morigape or any ot the Related Rocuments ceanes o be in full ferce and
affect {including failure of any collateral documents to create a valid and perfected sacuriiv intergs: or lian) at
any time and lor any reason.

Insolvency. The dissolution or termination of Granior or Borrower's existence as @ ‘guing business, the
insolvency of Grantor or Borrower, the appointmant of a receiver for any part of Granine ot Borrower's
property, any assigninent for the benetit of creditors, any type of craditor workout, or the commencement of
any proceeding under any bankruptcy or ingolvancy laws by or against Grantor or Borrower.

Faiacloaure, Forfeiture, elc. Commencement of foreclosure or forleiture proceedings, whether by judicial
proceeding, selt-help, repossession or any other method, by any creditor ot Grantor of by any governmental
agency against any of the Property. However, this subsection shall not appl\‘) in the event of a good faitn
dispute by Grantor as to the valldlt{ or reasaonableness of the claim which 18 the basis of the foreclosure or
torelaiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

of a surety bond for the claim satistactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the lerms of any ather agreament
between Granter of Borrower and Lender thal is nol remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
RBorrower to Lendar, whather existing now or later.

Existing Indebledness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Iindebledness, or commencement of any suit or other aclion to foreclose any
axisting lien on the Praperty.

Events Affecting Guarantor, Anr of the preceding evens occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becumes Incompelent. or revokes or disputes the validity of, or liability
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Page 9
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:, address tor notices under this Mortgage by giving formal written natice to the other parties, specitgin that the
fPurpose of the nolice 18 10 chan%? the party's address. All copies of nctices of loraclosure from the holder of any
_'lien which has priority over this orlcl;age shall be sent to Lender's address, as shown near the beginning of this
““Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current addrgss.

! MISCELLANEQUS PROVISIONS. The loliowing miscellaneous provisions are a part of this Mortgage:
)

Amendments. This Mortgage, together with any Related Documents, constitutes the entire undersianding and

., agreement of the parties as 1o the matters set forth in this Mortgage. No alieration of or amendment to this

’ ortgage shall be effective unless given in wriling and signed by the party or parties sought to be charged or
bound By the alteration or amendment.

Annual Reports. !l the Property is used for purposes other than Grantor's residence, Grantor shall furnish to

Lender, upon request, a certified slalemen! of nel operating income received from the Property durlnﬂ

Grantor's previous liscal year in such form and detail as Lender shall require. "Net operating income” sha

mea}g all %ash raceipls from the Propery less all cash expenditures made in connaclion with the operation of
e Property.

Applicable Law.- This Morigage has been dellvered to Lender and accepted by Lender in the State of
Iinols. This Mciipage shall be governed by and consirued in accordance with the iaws of the State of

lllinois.

Caplion Headings. Ciapton headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or defieqne provisions of this Mortgage.

Merger. There shall be no merger of the interest or eslate created by this Morigage wilh any other interest or

estale in the Property at any time held by or for the banefit of Lender in any capacily, without the written

consent of Lendar.

Multiple Parties: Corporate Authcrity, ~All obligations of Grantor and Borrowaer under this Mortgage shall be
oint and several, and all references (o Crantor shall mean each and aevery Grantor, ang all references 1o
orcower shall mean each and every-Soirower. This means thal each of the persons signing below is

responsible for all obligations in this Moryags

Severability. |t a court of competent jurisZicion finds any provision of this Mortgaje to be invalid of
unenforceable as to any Person or circumsiaice, such finding shall not render that. provision invalid or
unenforceable as to any other persons or circume:dnces. |f feasible, any such oftandiftg provision shall be
deemed to be modified o be within the fimits of enforceability or validity, however, if the offending provision
cannot be so modilied, it shall be stricken and all other nrovisions cf this Morigage in all other respects shall
remain valid and enforceable.

Successors and Aasigns. Subject to the limitations statet inthis Morigage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure 1o the banafit ci the parties, their successors and assigns. 1l
ownarship of the Property becomes vested in a person other thar-Grantor, Lender, without nolice to Grantor
may deal with Grantor's successors with refe'ance to this Morigage and the Indebledness by way 0
forbearance or extension without releasing Grantor from the obligatons of this Mortgage or liabllity under the

Indebtedness.
Time (8 of the Esaence. Time is of the essence in the performance of this hortgage.

Waiver of Homeslead Exemﬁlion. Grantor hereby releases and waives all rights and benelits of the
homestead exarnption laws of the Stata of Hinois as to all Indebledness secured Ly this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights unds: this Mortgage (or undar
the Retatect Dogumenes{ unless such waiver is in writing and signed by Lender. Nc deav. or omission on the
part of Lender in exerclsing any right shall cperate as a waiver of such right or any uirei 7ight. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice the pary's right otherwise
10 demand strict compliance with that provision or any other provision. No priar waiver oy i.ender, nor any
course of dealing between Lender and Grantor or Borrower, shall constilute a waiver of any 9'-Lander's rights
or any ol Granlor or Borrower's obligations as o any future transactions. Whenever consent b‘/ Lender is
required in this Mongage. the granting of such consent by Lender in any inslance shall nol constitute
continuing coigent to subsequent instances where such consent ig required.
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