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MORTGAGE cf/
419051-23-101736

‘Z‘ If box is checkes., this mortgage secures future aulvances, 57028032

THIS MORTGAGE is mnde this 1°TH_____ day of JANUARY , 1997 _, between the Mortgagor,
DAVID 8. KAY AND LEWEEN M, (&7 CHIS WIFE, AS JOINT TENANTS,

(hercm "Bo"ower) and Mongagce HARR:I.G TRUST AND SAVINGE BANK
whose address is 50 SKOKIE BLVD, WILM 5 B, IL 60091

(hereln "Lender").

The following paragraph preceded by a checked box [s apolicable,

WHEREAS, the Borrower is indebted to Lender (or, 17 Borrower Is 8 Innd trust, the beneficinry of the land trust
1 Indebied 1o Lender) in the princlpal sum of $ oy , evidenced by the Loan Agreement
dated and any extensions or rencwals thersot (including those pursuant to any Renegotiable
Ruate Agreement) (herein "Note"}, providing for monthly installmenis of uiincipnl and Interest, including any adjuziments
to the nmount of payments or the contract rate if that rate {s varinble, with th buwance of the indebtedness, Il not sooner

paid, due and payablc on :

X WHEREAS, the Borrower Is indebted to Lender (or, if Borrower is a land irure the beneficiary of the land trusi
ls indebted to Lender) In the principal sum of $ 100,000.00 , 0f 50 1iuch-Thereof as may be advanced
pursuant to the Revolving Loan Agreement dated_JANUARY 10, 1997 and extensiens and renewals thereol
(herein "Note"), providing for monthly installments, and interest a1 the rate and under the teims 'poclﬂcd in the Nole,
including any adjustments In the intsrest rate if that rate 18 variable, and providing for a credit limit-stzicd in the principal
sum above and aut initial advance of  $27,018.37 ;

&

TQ SECURE to Lender the repayment of (1) the indebicdness evidenced by the Nole, with interest lhcrcoa.'é
including any increases if the contract rate is varinble; (2) future advances under any Revolving Loan Agreement; (3) the B9
payment of all other sums, with interest thereon, ndvanced In nccordance herewith to protect the security of this Mortgage; %
and {4) the performance of covenants nind agreements of Borrower hereln contalned, Borrower does hereby mortgage, grant (,3
and t:onvciv< to Lender and Lender's successors and assigns the followlng described property located in the County of
coo Stnte of Minols:

which has the nddress of 375 SUNSET DR, NORTHIIELD
(Street) (Chty)
Wlnols 500233 (herein "Property Addreas”); o
(Zip Codo) ﬁ) Uy
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TOGETHER with alt the improvements now or hereafier erecicd on ¢he property, and all easenients, rights, appurienances and
rents, wll of which shall be deemed to be and remain a pant of the property covered by this Mortgage; and all of the foregoing, -
together with said property (or the leaschold estate if this Mortgage is on a leaschold) arc hereinafier referred to as the "Property.”
Borrower covenants that Borrower ia lawfully selsed of the estate hereby corveyed and has the right to mongage, grant and convey
the Property, and 3l the property is unencumbered, except for envémbrances of record, Borower covenants that Borrower
warrants and wiil defend generally the title to the Property against &}l claims and demands, subject 10 encumbrances of record.

UNIFORM COVENANTS., Borrower and Lender covenant and agree as foliows:

1, Payment of Principol and Interest at Variable Rates, This morigage secures ali payments of principal and interest due on &
varinble rate loan. The contract rale of interast and payment amounts may i< subject to change as provided in the Note. Borrowers
shall promptly pay when due all amounts required by the Note,

2. Funds for Taxes and Insurance. Subject to applicable law or walver by Lender, Borrower shail pay 1o Lender on the day
monthly payments of principal and interest are payable under the Note, until the Note Is paid in full, a sum (herein "Funds®) equal
to ane-twelfth of the yearly taxes and assessments (includivig condominium and planned unit development assessments, if any)
which may aftain prioritv over thls Morigage and ground rents on the Property, if any, plus onc-welfth of yeardy premium
inslallments for hazard insurance, plus one-twelfth of yearly premium installments for morigage insurance, if any, ull as reasonably
estimated initially and fromime to time by Lender on the basis of assessments and bills and reasonable estimates thereof. Borrower
shail not be obligated to mal.e ssch payments of Funds to Lender to the extent that Borrower makes such payments (o the holder of
a prior mmorigage or deed of truz: if such holder is an institutional Jender,

If Borrower pays Funds to Lenacr. the Funds shall be held in an institution the deposits or accounis of which are insured or
guaranteed by a Federal or state agency Zncluding Lender If Lender is such an institution). Lender shall apply the Funds to pay
said taxes, assessments,insurance premiuraz-and ground rents, Lender may not charge for so holding end applying the Funds,
analyzing sald account or verifying ana compiting said assetsments and bills, unless Lender pays Borrower interest on the Funds
and applicable law permils Lender 1o make sock & <harge, Borrower and Lender may agree in writing at the time of execution of
this Morigage that nterest on the Funds shall be palr-ia Bogrower, and unless such agreement is made or applicable law requires
such Interest to be paid, Lender shall not be requirel! to pay Torrower any interest or camings on the Funds, Lender shall give io
Borrower, without charge, an annual accounting of the w ds showing credits and debits to the Funds and the purpose for which
each deblt ic the Funds was made. The Funds are pledped a: 20diticnal security for the sums secured by this Morigage.

If the amount of the Funds held by Lender, together wilh 1z “:ture monthly installments of Funds payable prior fo the due dates
of taxes, assessiments, insurance premiums and ground rercs, shal'cxceed the amount required to pay said taxes, assezsments,
insurance premiums and ground rents as they fall due, sush excess snall be, at Borrower's option, either promptly repaid to
Borrower or credited 1o Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall not be
sufficlent -t pay tnxes, nssessments, insurance premiums aid ground reuts «s they fall due, Borrower shali pay to Lender any
amount necessary 1o make up the deficiency in one or more paymenis as Lendzr 1.av require,

Upon payment In full of all sums secured by this Morigage, Lender shall prom:d refund to Borrower any funds held by Lender.

If under paragraph 17 hereof the Property is sold or the Property is otherwise scquiied by Lender, Lender shall apply, no later than
immedintzly prior io the sale of the Propenty or its acquisition by Lender, any Funds biid by Lender at the time of application as a
credit against the sums sccured by this Mortgage,

3, Applicatlon of Payments, All puyments recelved by Lender under the Note and paragraphs ! and 2 hereof shall be applied by
Lclnd;:r first In payment of amounis peyable to Lender by Borrower under paragraph 2 herecf, zaen fo interest, and then to the
~ principal,

‘4, Prior Mortgages and Deed of Trust; Chavges; Liens. Borrower shall perform all of Bortoveer's obligations under any
morigage, deed of trust or other securily agreement with a lien which has priority over this Mongage, ircluding Borrower's
covenants to make payments when duc. Borrower shall pay or cause to be peid all taxes, assessments and ciiier charges, fines and
impositlons attributable to the Property which may attain a priority over this Morigegs, and leasehold payments or ground rents, if
any,
5. Hazard Insurance, Borrower shall keep the improvements now existing or hereafter erected on the Property irsured against
loss by fire, hazards included within the term “extended coverage,” and such other hazards as Lender may require.

The insurance carrier praviding the insurance shali be chosen by the Borrower subject (o approval by Lender; provided, that such
approval shall not be unreasonably withheld, All insurance policies and renewals thereof shall be in a form accepteble o Lender
anid shall include a standard morigage clause in favor of and in a form acceptable to Lender, Lender shali have the right to hold the
policics and renewals thereof, subject 10 the terms of any mortgage, deed of trust or other security agreement with a lien which has
pricrity ovér this Mortgage.

In the event of loss, Borrower shall give prompl nolice to the insurance carrier and Lender. Lender may make proof of loss if not
made promplly vy Borrower,

If the Property is abandoned by Borrower, or If Berrower falls 10 respond to Lender within 30 days from the date notice is mailed
by Lender to Sorrower that the insurance carrier offers to setile a claim for insurance benefits, Lender is authorized to collect and
;};piy the Insursnce proceeds at Lender's option elther to resioration or repair of the Property or 1o the sums secured by this

orignge.
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v 6, Preservation and Maintenance of Property; Leascholds; Condominhumy; Plonned Unit Developmients, Bgl:?o%osr%g?l
“keop the Property In good repalr snd shall not commit waste or pormit impairment or deterioration of the Properly and shall
“tomply with the provisions of any loase if this Morigage Is on u teasehold, 1T this Morigage is on a unlt in n condominium or a
, planned unlt development, Borrower shall perform all of Borrowar's obligntions under the declaration or covennmis creating or
'govcmlng the condominium or planned unit dovelopmont, the by-laws and regulatlons of the condominium or planted unht
& gnvclopmcnt and constituent documents,

» Protection of Lender's Sccurlty, I Borrower fulls to perform the covenants and agreements contained in this Mortgnge, or if

y actlon or procesding is commenced which materinily affeets Lender's intereat In the Property, then Lender, mt Lender's option,

. ipon notice (o Borrower, may mako such uppenrunces, disburse suzh sums, including repsonable itorneys' fees, nnd tnke such
uctlon ns [s necessary to protect Londer's fnterest,

Any nmounts disbursed by Londer pursuant to this pnragraph 7, with interest thereon, at the contract rate, shall become
sddittonal indebtedness of Borrower secured by this Morigage, Unless Borrower nnd Lender agreo (o other (erms of payment, such
amounts shall b paynble upon notice from Lendor to Borrower requesting payment thereof, Nothing contained in thls parograph 7
shall require Lender to Incur any expense or tnke any nction hercunder.

8. Inspection. Lode may take or cause to be mndo reasonable entries upon and inapections of the Property, provided that
Lender shall glve Borrover notice prior 1o any such inspection specifying reasonable cause therefor related 1o Lender's Interest in
the Property.

9. Condemuation, Tha niosseds of any awnrd or claim for domages, direct or consequentinl, in connection with nny
condemnation or other taking of the Property, or part thereed, or for conveymnce in lieu of condemnation, nre hereby nssigned and
shalt be paid to Lender, subjest to the terms of uny mortgngc. decd of trust or other security ngreement with o flen which lias
priority over this Mortgage.

10, Borrower Not Relensed; Forbearvacr Py Lender Not & Walver, Extenslon of the time for payment or modification of
anortlzatlon of the sums sceured by this Morgage orunted by Lender to nny successor in inlerest of Borrower shall nol operate to
relense, in any manner, the iability of the origincl Berrower and Borrower's successors {n interest, Lender shall not be required o
commence procecdings against such successor or refise to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand mide by the original Borrower nud Borrower's successors In interest. Any
forbearance by Lender {n cxerclsing any right or remedy hércunder, or otherwise afforded by applicable Jaw, shall not be o walver
of or preclude the oxerclse of any such right or remedy,

11, Successors and Assigns Bound; Joint and Severnl Linudity; Co-signers, The covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective sucnessors and nssigns of Lender and Borrower, subject to the
pravisions of paragraph 16 hereol. All covenants and agreements ol 8zizower shall be joint and several, Any Borrower who
co-signs this Mortgnge, but doss not exccute the Nate, (n) [s co-signing this Mortgage only 1o morigage, grani
and convey that Borrower's interest in the Property to Lender under the terine i this Mortgage, (b) is not personally liable on the
Note or under this Mortgage. ond (c) agrees that Lender und nny other Borrower 'iereunder may agree to extend, modify, forbear,
or make any other accommodations with regard to the torms of this Mortguge ortae note, without that Borrower's consent and
without releasing that Borrower or modifying this Mortgage ns to that Borrower's interssip the Property,

12, Notlce. Except for any notice requived under applicable law (o be given in anoche: manner, (a) any notice to Borrower
provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mall nddressed 1o Borrower at
the Property Address or at such other address ns Borrower may designate by notice to Lenas: as_nrovided herein, and (b) any
notice to Lender shall be given by certified mail to Lender's addross stated herein or to such other aldeess as Lender may designate
by noilce to Borrower as provided herein, Any notice provided for in this Mongage shall be deemedGe have been given (o
Botrower or Lender when given {n the mannor designated herein,

13. Governing Law; Scverabliily, The state and tocal laws applicable to this Morigage shall be the laws £ he jurisdiction in
which the Property s Incated, The foregoing sentence shall not limit the applicability of Federal low to this Morstgage, In the event
that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict shall not affect other
provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and to this end the provisiongpy
of this Morigage and the Note arc declared to be severable, As used herein, "costs,” "expenses,” and "attorneys’ fees” Include aH&
sums to the extent nol prohibited by applicable law or limited herein,

i4. Borrower’s Copy. Borrower shall be furnithed & conformed copy of the Note and of this Mortgage ut the time of exccuilon UJ
or afler recordation hereof, <

15, Rehabilitation Loan Agrecment, Borrower shall fulfill all of Borrower's obligations under any home rehabilitation, ‘{;
Linprovement, repair, or other loan agreement which Borrower enters Into with Lender, Lender, at Lender's option, may require
Borrower lo execute and deliver to Lender, in a form acceptabie to Lender, an assignment of any rights, claims or defenses which
Borrower may have against parties who supply labor, materinls or services it conneetion with improvements
made to the Property.
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16, Transfer of the Property. If Borrower sells or transfers all or any pant of the Property or an interest therein, sxcluding (a)
the cremion of a llen or encumbrance subordinaie to this Mortgage, (b) a transfer by devise, descent, or by operation of law
upon the death of n jolnt tenant, (c} the grant of sny leasehold interest of three years or ess not contalning an oplion to
purchase, {d) the creation of a purchase money securily interest for household appliances, (¢) a tranifer to a relative resulling
from the death of the Borrower, () a transfer where the spouse or children become an owner of the property, (g} a tranifer
resulting from a decree of dissolution of marriage, legal separation agresment, or from an incidental property settlement
egreement, by which the spouse of the Borrower becomes an owner of the property, (h) A transfer inte an Inter vivos wust in
which the Borrower 15 and remains a beneficlary and which does not relate to a transfer of rights of occupancy in the property,
of (1) any other transfer or disposhion described In regulations prescribed by the Federa) Home Loan Bank Board, Borrewer
shall cause 10 be submitted information required by Lender 't evaluaie the transferce as if a new ioan were being made 1o the
transferee, Borrower will continue 1o be obligated under the Nole and this Mortgage unless Lender releases Borrower in
wrlting,

Il Lender does not agree lo such sgle or transfer, Lender moy declare all of the sums secured by this Mongage to be
immediately due arc oayable, If Leider exercises such option to accelernte, Lender shall mail Borrower notice of aceeleration in
necordance with paragraph 12 hereof, Such notice shall provide a period of rot less than 30 days from the date the notice Is
mailed or dellvered within which Borrovier may pay the sums declared due, If Borrower fails (o pay such sums prior o the
expiration of such period, Lruder may, without further notice or demand on Borrower, invoke any remedies permitted by

paragraph 17 hereof,

(Page 4 of 5)

- NON-UNIFORM COVENANTS “gorrower and Lender funther covenant end agree as follows:

17, Accelevation; Remedies. Exce,4 as provided In paragraph 16 hereof, upon Borrower's breach of uny covenant or
agreentent of Borrower In this Mortguge, 'neluding the covenants to pay when due any sums secured by this Morigage,
Lender prior to acceleration shall give notice to Rorrower as provided In paragraph 12 hercol specifying: (1) the breach;
(2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to
Borrower, by which such breach must be cured; eind (4) that failure to cure such breach on or before the date specified in
the notice may result In acceleration of the sume secuced by this Mortgage, foreclosure by Judicial proceeding, and sale of
the Property, The notice shall further inform Borrower ¢1 the right to relnstate after ucceleration and the right to assert
In the foreclosure proceeding the nonexistence of a defarst o» any other defense of Borrower to acceieration and
foreclosure. If the breach {2 not cured on or before the date-szexified in the notice, Lender, at Lender's option, inay
declare all of the sumz sccured by this Morigage to be immedlauiet; due and payable without further demand and may
foreclose this Mortgoge by judiclal proceeding, Lender shall be enti%ie to collect [n such proceeding all expenses of
foreclosure, including, but not limited to, reasonnble attorneys’ fees and rus? of documentary evidence, abstracts and title
reports,

18, Borrower’s Right to Relnstate, Notwithstanding Lender's acceleration of ‘the Lums secured by this Morigage due (o
Borrower's breach, Borrower shall have the right fo have any proceedings begun ry Lender to enforce this Mongage
discontinued at any time prior 10 eniry of a judgment enforcing this Monigage; if: (a) “ornwr pays Lender all sums which
would be then due under this Mortgage and the Note had no acceleration occurred; (b) Borrori-orres all breaches of any other
covenants or ngreements of Borrower contained In this Mortgage; (c) Borrower pays all reasonable =xpenses incurred oy Lender
In enforcing the covenants and egreements of Borrower contained in this Monigage, and in eniorcirg lender's remedies as
provided 'in paragraph 17 hereof, including, but not limited to, reasonable attomneys' fees; and (d) Bartawe: 12kes such action as
Lender may reasonably require to assure that the lien of this Morigage, Lender's interest in the Property aad Borrower's
obligation 1o pay-the sums secured by this Mortgage shall continue unjmpaired, Upon such payment and cure oy Eorrower, this
Mo gége and the obligations secured hereby shal) remain in full force and effect as if no acceleration bad occurred,

3 _Asslgnmem of Rents; Appointment of Recelver, As additional security hereunder, Borrower hcn:by assigns to Lender
the g2pts of the Propenty, provided that Borrower shall, prior to acceleration under paragraph 17 hereof, in abandonment of the

. Progerty, have: the right ta collect and retain such remts as they become due and payable,

pon acceleration under paragraph 7 hereof or abandonment of the Property, Lender shall be entitled to have a receiver

apppinted by 2 court to enter upon, ake possessmn of and manage the Property and to collect the rents of the Property including
 those past due. All remts collected by the receiver shall be applied first to paymeni.of the costs of managemenl of the Propcny

and collection of sents, including, but not limited to, vicelver's fees, premiums on receiver's bonds and ressonable aiomeys’
fees, and then 1o the sums secured by this Mortgage. The receiver shall be linble to account only for those renis actually
received,

20, Releuse, Upon paymens of all sums secured by this Morigage, Lender shall release this Mongage without charge to
Borrower, Borrower shall pay ail costs of recordation, if any,

21, Walver of Homestead, Borrower heieby waives all right of homestead exemption in the Propesty under state or Federal

faw,
062896 Monyage HT IL ' HTAD904
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IN WITNESS WHEREOF, Borrower hns executed this Mortgage.

{(Page 5 of 5)

-

/ﬂm/i for

l)nv[d El - Borrower
(/ g{’i(.( / ¢

- leween M.i\ny - 0’ - Borrower
STATE OF ILLINOIS, ook County ss:

I Michnel D, Hutton , o Notary Pubtic In and for sald county and state, do hereby certlfy that
SISO )1 T« W T VLAY
personally known 10 M ¢ bo the same person(s) whose name(s) pre subscribed to the forogoing instrument,
apponredt befuse me this duy in person, and acknowledged that L he y___ signed and delivered the sald instrument as

Lhedlr . feee voluntary act, for the uses and purposes thereln set forth,

T e et TS e e

Qlven under my hand and-ofiicial seal, tis 10th, . day of January , 1997,

. | i
My Commlssion expires: 4 .., 7, 1997 Pnchasd, D h?uﬁyum

This insirument was prepared by:
S OFFICIAL SEALY Iepaieey

MICHAEL D, HUTTON Harris Truste ond Savines Bank
NOTARY PUBLIC, STATE OF ILLINOIS (Name)
MY COMMISSION EXPIRES 3/7/97 i0 Skokie Boulevard

Wilmerye, 11 60001
{Address)

(Space below ‘This Line Reserved For Lender tad Recorder)

Return Vo

Harels Trusi s Savings Bank
¢/o HFC Recard vrodessing
§77 Lamont Rond

Elmhurst, IL 60126

B [




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT A (PAGE 1)

LOT 58 AND THE WEST 5 FEET OF LOT 59 IN WILLIAM H,
BRITIGAN/S SUNSET RIDGE GOLF CLUB ADDITION, BEING A
SUBDIVISION 1IN THE NORTHWEST 1/4 AND THE SOUTHWEST 1/4 CF
SECTION 13, TOWNSHIP 42 MORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

TAY NUMBER: C4-13-300-016

ORDER HAOOBBS62K




