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This Mortgage deted &5 OfOCTOBER 2, 1536
is entered int¢ Letwea2n_MARICON NESS &
WALTER NESS, HER PUSE ND
Whose address is_ 3745 S. ORK PARK AVENUE [
BER% NN, JILLINOIS {the :
*Moztgagor”) and CITIZeNS IANK-ILLINOIS, 4
N.A., 3322 S. CR¥ PAF " AVE. ~BERWYN, IL.
50402, {the "Mortgages™).
Whereas, the Mortgage: is indebted to the .
Mortgagee in the principal sum of : . _
THIRTY THREE THOUDARNL THREE HUNDREL FOQURTY 1} 3
SI¥ DOLLARS AND FIFTY FQUR CENTS -- Iiellars : o o
($33,346.54) pursuant to a certain Hoae » 2
Equity Revolving Line of Credit Agreement . 73
{the *Agreement") of even 3
date herewith. ’ ]

all payments received by Mortgagee under the Agreerent shall be applied’
first to fess and cha.jes payable pursuant to the Agreement, next to any
amounts advanced by tie Mortgagee under this Mortgauz, next to any pilled
and unpaid interest, :ext to the principal amounts ourstanding under the
Agreement, and then t . accrued and unbilled interest.

To 'secure the payment >f the indebtedness ircurred pursuant to the
Agreement with intere:C thereon, the payment of all other sums with
intersst therson adva ced in accordance herswith tc protect thesecurity of
this Mortgage, and th. performance of the covenants and agreements of this
Mortgage and in the A.reement, the Mortgagor does hereby mortgage, warrant,
grant and convey to t.: Mortgagee the following described real estate.
located in the County ~f _COOK  State of Illinois, to wit:

LOT 30 IN BLOCK 4 IN ' ZRWYN TERRACE, BEING A SUBDIVISION OF LOTS 53, 54, 55
AND 56 IN CIRCUIT <OU. T PARTITION OF PARTS OF SECTICNS 31 AND 32, TOWNSAIP
39 NORTH, RANGE 13, E-3T OF THE THIRD PRINCIPAL MERIDGIAN, TOGETHER WITH
PART OF SECTION 1 AND THE NE 1/4 OF SECTION 12, TCWNSHIP 38 NORTH, RANGE
12, BAST OF THE THIRD PRINCIPAL MERIDIAN, :N CCOK COUNTY, ILLINOIS.

Commonly known as:_37 .3 S. OAK PARK AVENU[D

BE: YN, ILLINOIS :
; | %0
S5

PIN; _15-31-435-031
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Together with all buildings, improvements, fixtures cor appurtenances now ¢r
hereafter erected thereon or placed therain, iIncluding all apparatus, °
equipment, fixtures or articles, whether in single units or centrally
controiled, used to supply heat, gas, air conditioning, water, light,
power, refrigeraticn, ventilation or other services,  and any other thing
now or hereafter, therein or thereon, the furnishing of which by lesscrs to
lessees is customary or appropriate, including screens, window shades,
storm doors and windows, flocr coverings, screen deors, in-a-door beds,
awnings, water heaters {all of which are intended to.be and axre hereby
declared to by a part of said real estate whether physically attached
thereto or not}; and also together with all easements and the rents, issues
and profits of said premises which are hereby pledged. assigned,
transferrad and set over unto the Mortgages, whether now dus or hereaftrer
to become due as provided herein; and all of the foregeing, together with
said real estave {or leasenold estate if this Mortgage is <n a leasehold!
are hersin referzed to as ths "Property". The Mortgacse 15 hereky
subrogated to the cights of all mortgages, lienholders and others paid off
by the proceeds of *ta= Rgreement hareby secured.

To have and to hold the Property, with said buildings, improvements,
iixtures, appurtenances, azvaratus and eguipment, unto said Mortgagee
forever for the uses herein et forth, free frem all rights and kenefits
under the Homestead Exemption-Laws of the State of Illincis, which said
rights and benefits said Mortgagor dozs hereby release apd waive.

TBE MORTGAGOR COVENANTS:

A. {1} To pay the indebtedness ani the intsrest thereon as stated in said
Agreement, or according to any agyzemen’ extending the time ¢f payment
therecf; (2} To pay when due and b2fore auy penalty attaches thereto all
taxes, special taxes, special assessments, water charqes, and sewer service
charges against the Property {including thoss heretofore due), and to
furnish Mortgagee, upon reguest, diplicate redeipts therefor, and all such
items extended against the Property shall be corclusisely desmed vaiid for
the purpcse of this reguirement; (3) To keep the jumrovements now or
hereafter upon the Property insured against damage by fire hazards included
within the texrm "extended covarage,! and such other huzards as the
Mortgages may reguire to be insured agains:t and to prowiGe public liability
ingurance and such eother ingurance as the Mertgagee nay Teguire, until said
indebtedress is fully paid, or in cas= of foreclicsure, until =xpiration of
the pericd of redemption, for the full insurable value theretf, 'in such
companies and in such form as shall be satisfactory t: the Morogagee; such
insurance polices shall remain with the Mortcagee during said peiisds, and
!:contain the usual clause making them payable to the Maortgagee; and in cage
of foreclosure sale payable to the owner of the certificate of sale, owner
«r0f any deficiency, any receiver or redemptioner, or any grant2e in a deed
Epursuant to foreclosure; and in case ¢of loss under suach policies, the
clortgagee is authorized to adjust, collect and compromise, in its
pdiscretion, all claims thereunder and to execute andg gdeliver on behalf of
Che Mortgagor all necessary proofs of loss, receipts, and vouchers,
releases and acquittances required to be signed by the insurance companies,
and the Mortgagor agrees to sign, upon demand, all receipts, vouchers and
releases required of it to be signed by the Mortgag=e for such purpeoses,
and the Mortgagee is authorized tc apply the proceeds of any insurance
claim to the restoration of the Property or upon the _ndebtedness hereby
secured In its discretion, but monthly payments shall continue until said
indebtedness is paid in full; (4] Immediately after dastruction or
damage, commence and promptly complete the rebuilding or restoration of
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. buildings and improvements now or hereafter on the Property, unless

. Mortgagke elects to anply on the indebtedness secured hereby the proceeds

- of any insurance coveiing such destruction or damage; {5} To keep the

+ Property ir good cond.tion and repair, without waste, and free from any

. mechanic’s or other l.en or claim of lien not expressly subcrdirated to the

lien hereof; (6) To comply with the provisions of any lease if this
Mortgage is on a leas2hold; {7) To perform all obligations under any
declaration, covenant. bylaws, regu;aulons, ard constituent documents
governln" the Propertr if the Mortgage is on a condominium or a planned
unit development; (8) Wot to make, suffer or permit any unlawful use of or
any nuisance to exist on the Property nor to diminish nor impair its value
by any act or omissic) to act; (9) To comply with all reguiremernts of law
with respect to Mort¢azged premises and the use thereof; (10) Net to make,
suffer or perridt, witiout the written permission of the Mortgagee being
first had and Obtaineld, (a) any use of the Property for any purpose other
than that for which 1: is now used, (b} any alterations, additions,
demeliticn, removal o - sale of any improvements, apparatus, appurtenances,
fixtures or eguipment now OY hersaliter upon the Property, {(c) any purchase
on conditional sale, .rase or agrsement under which title is reserved in
the vendor, of any arreratus, fixtures or equipment toc be placed in or upon
any buildings or iwmprovewmzats on the Property, {(d) any sale, assignment or
transfer of any right titlc or interest in and to the Property or any
poxrtion thereof including, bt not limited to, any installment contract or
articles of agreement for deed, unless otherwise permitted Lereunder; (11}
To complete withirn a ;easonable” time any buildings cr imprcvements now or
at any time in process of erectice npon the Property:; (12) To appear in and
defend any proceediro which in the orinion of the Mortgagee affects its
security nereunder, and to pay all costs,’ expenses and attorney’s fees
incurred or paid by thes Mortgagee in any proceeding in which it may ke made
a party defendant by »eason of this Mortouge; and [13) To perform all
cbligations under any drior mortgage or other encumbrance which is senior
to this Mortgage and affecting the Property.

B. This Mortgage and :he Agreement provide for.additiomal loans which may
be made at the option of the Mortgagee and secureaa Dy this Mor:tgage and it
is agreed that in the event of such loans the amount thereof may be added
to the mortgage debt - nd shall increase the unpaid bzlznce of the
indebtedness evidencedl by the Agreement hereby secured oy the amount of
such lean and shall k- a part of said indebtedness under all the terms of
the Agreement. In no event, however, shall such additicnal” icans exceed an
amount equal to four -imes the principal’ amount stated in thz Agreement,

C. That in case of fuilure to perform any of the covenants herein,
Mortgagee may do on M -rtgagor's behalf everything sc covenanted; that said
Mortgagee may also doc any act it may deem necessary to protect the lien

herecf; that Mortgago. will repay upon demand any moreys paid or disbursed s}

by Mortgagee for any '-f the above purposes and such moneys together with

interest thereon at t’:= rate payable from time tc time on cutstanding 3
incipal under the A& reement shall become so much additional indebtedness ii

secured by this Mortg;ge with the same priority as the original
indebtedness and may L2 included in any }udgement foreclosing thisg Mortgage
and be paid out of the rents or proceeds of sale of the Property if not
otherwise paid; that 't shall not be obligatory upon the Mortgagee to
inquire into the validity of aay lien, encumbrance or in advancing moneys
as above authorized, wut nothing herein contained shall be ccnstrued as
requiring the Mortgag=e to advance any moneys for any purpose nct to do any
act hereunder; anc th: Mortgagee shall nor incur any perscnal liability
because of anything it may do or omit to do hereunder.
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D. That it is the intent hereof Lo secure payment of the indebtedness due
under the Agreement whether the ertire amount shall have been advanced tb
the Mortgagor at the date hereof c¢r a later date, or raving beer advarnced,
shall have been repaid in part anc further advances m:.de at a later date
under the terms of this Mortgage and the Agreement. ./

E. That if all or any part of the Property, or any ihterest therein, or if
the Mortcagor is a land trust, if all or any part of -he beneficial
interest in said trust is scid, transferxred cr assigrd by the
beneficiaries without the prior consent of the Mortgauee, excluding {a: the
creation of a lien or encumbrance subcordinate to this Mortgage, b} the
creation of a purchase money security interest for household appliances,

{c} a transfer by devisa, descent, or by obligation of law upcn the death
of a joint tenant, or {d) the grant of any leasehold interest of three
years or less not.containing an option to purchase, Mortgagee, may, at
Mortgagee's ortian,. Jeciare without netice all of the sums szcured by this
Mortgage to be imuediately due and payable. ’

Subject to the terms of chis paragraph, in the event the ownership of the
Property or any part thereof becomes vested in a person other than the
Mortgagor, the Mortgagee nay - without notice to the Martgagor, deal with
such successors in interest 'with reference to this Mo. tgage and the
indebtedness hereby secured in tne same manner as wity the Mcrtgagcy, and
may forbear £o sue or may extend Lire for payment of rhe-.indeprezdness,
secured hereby, without discharging Or in any way affccting the liabilizy
of the Mortgagor hereunder or upon the indebtedress horesby secured.

F. That time is of the essence hercof, @and if defaul’! be made in
performance of any covenant contained herdin or in the Agreement, c¢r in
making any payzent under the Agreement or aiy extension or renewal thereof,
or if proceedings be instituted to enforce any other liern or charge upon
any of the Property, or upon the filing of a grocseding in bankruptcy by or
against the Mortgager, or if the Mortgagor shall ‘maxz an assignment for the
benefit of his creditors or if his property by placeq under control or in
custody of any court, or if the Mortgagor abandons ans «f the Property or
in the evert of the transfer of, or agreement to transfer. any right, title
¢r interest in the Froperty or any partion thereof nct ohnerwise perm:itted
hereunder, or if the Mortgagor fails to complete witliin a re2asccnable Time,
any building ~r buildings now or at any time in process of =izition upul
the Property, cr upon the filing cf a suit to.condemn all c¢r a2 part of rthe
Property, then and in any of said events, the Mortoasce is herelyv
authorized and empowered, at its option, and without affecting the lien
hereby created or the priority ¢f said lien or any right of the Mcrigages
hereunder, to declare, without notice all sums secured hereby immediately
due and payable, whether such default be remedied by the Mortgagor, and
apply toward the payment of the Mortgage indebtedness. any indebtiedness of
the Mortgagée to the Mortgagor and the Mortgagese may ilso immediately
proceed to foreclose this Mortgage, and in any foreclosure a sale may by
made of the Property enmasse without offering the sevaral parts separately.
That in the event that the ownership >f the Property, or any part therect,
becomes vested in a person other than the Mortgagor and any part of the
sums secured hereby remain unpaid, and in the further event that the
Mortgagee does not elect to declare such sums immedii.ely due and payable,
the Mortgagor shall pay a reascunable Zee to ths Mortgigee to cover the cost
of amending the records of the Mortgages to show the change cf ownership.
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» G. -That upon the comrencement of any foreclosure proceedings hereunder,
the court in which th: suit is filed may, at any time, either before or
- after sale, and without notice to the Mortgagor, or any party claiming
+ under him, and withoyl regard to the solvency of the Mortgagor or the then
. value of the Propertv or whether the same shall then be occupied by the
~ owner of the equity cf redemption as a homestead, appoint a receiver with
powar to manage and r.nt and to ¢ollect the rents, issues and profits of
the Property during tlte pendency of such foreciosure suit and the statutory
period of T‘v?:(iempt;mn wad 'such renmts, issues and profits, when collected,
may be applied before as well as after the sale, towards the payment of the
indebtedness, costs, <axes, insurance or other items necessary for the
protection and preservation of the Property, including the expenses of such
18551versh1p, oY on auy def¢c1ency']udgv8ﬂ: whether there be a judgement
therefore in personam or not, and if a receiver shall be aprointed he shall
remain in possession until the expiration of the full period allowed by
statute for redumpticz, whether there be redemption or not. and until the
issuvance of deed in ¢use of sale, but if no deed be issued, until the
expiration cf the sistutory peried during which it may be issued, and no
lease of the Properyi shail be nullified by the appointment or entry in
90559351on of & recelver but he may elect to terminate any lease ijunior to
the lien bereof and -:por the foreclosure of the Property, there shall ke
allowed and includsd =s au-aedditional indebtedness in the judgment of sale
all expnnditurps and =xpenses ognthe* with interest thereon at the rate of
12% per annum or at the rate wnder the Agreement, whichever is aigher,
which may be paid or incurred £y Or on behalf of Mortgagee for attorney's
fees, Mortgagee’s fess, appraiser’s fees, ‘surveys, outlays for exhibits
attached to pleadings. dccumenta*y ana expert evidence, stenographer’s
fees, court costs, pL,51catlon costs .Ard costs {which may be estimated as
to and include items “> be expended aftcr the entry of the judgment,
including attormey’s .2es} procuring all.sbstracts of title, title
searcnes, title exariiations and reports, *jCle insurance bOllCl°S Torrens
certificates and simi.ar data and assurances/ with respect to title as
Mortgagee may reasora’sty deem necessary either (o) prosecute such suit or to
evidence to bidders at. any sale held pursuant to such judgment the true
title to or value of the Property; all of which afvresaid amounts together
with intersst as herein provzdea shall be immediately due and payable by
the Mortgagor in comnection with {a) any proceeding, ircluding probate or
pankruptcy proceeding:: to which either party hereto shall be a party by
reason of this Mortca @ or the Agreement hereby secured; (b, p*eparatlons
for the commencement ~% any suit for the foreclosure, herect after the
accrual of the righ= to foreclose, whether or a0t actually coraenced; or
(c) preparations for "he defense of or intervention in any thrsaotened or
contemplated suit or nroceeding which might affect the Property or the
security herecf, whatier or not actually commenced. 1In the event of a
foreciosure sale of tua Property there first shall be paid out of the
proceeds thereof 21l ~f the aforesaid items, then the entire indebtedness (s
whether due and payab:e by the terms hereof, the interest due thereon up to=d

-

tha time of such sale, and the overplus, if any shall be paid tc the Si
Mortgagor, and the purchaser shall not be obllged to see to the application 3
of the purchase morey. ' ‘.

H. 1In case the Property, or any part thereof, shall be taken by | L'
condemnation, the Mor.gagee is hereby ewpowered to collect and receive all
coumpensation which ma, be paid for any of the Property taken or for damages
to any of the Propert“ not taken and all condemnation compersation so
received shall be Zor hwith applied by the Mortgagee as it may elect, to
the immediate reduction of the indebtedness secured hereby, or to the
repair and restoracion of any of the Property so damaged, providad that any
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excess over the amount of the indebtedness shall be d-livered to the
Mortgagor or his assignee.

I. A1l easem=rcs, rents, issues and profits of the Property are pledged,
assigned and transferred to the Mortgagee, whether nca due or hereafter to
become due, under or by virtue of any lease ¢r agreem»nt for the use or
occupancy of the Property, or any part thereof, whethar said lease or
agreement is written or werbal, and it is the intentisn hereof (a) to
piedge said rents, issues and profits on a parity witi:s the Property and not
secondarily and such piedge shall not be deemed mergel in any forecicsure
judgment, and (b) to establigh an absclute transfer a.d assignment to the
Mortgagee of all such leases and agreements and all the avails thereunder,
together with the right in case of defaulz, either before or after
foraclosure ‘sa.s, to enter upon and take possessicn of, manage, maintain
and opera=e the Property, or any piart thereof, make leases for terxms deemed
advantagecus to-if%, terminate or modify existing ox fulture leases, coullect
said avails, rexte .~ issues and profits, regardiess of when earned, and usz2
such measures whethex legal or equitable as it may deem proper to enforce
collection thereof, eanloy renting agents or other employees, altexr or
repair the Property, buy furnishings and equipment therefor when it deems
necessary, purchase adequece fire and extended coverage and other forms of
insurance as may be deemed advisabl2, and in general exevcisa all powers
ordinarily incident to absolute ownarship, advance or borrcw money
necessary for any purposa hereir stated to securs which a lien s hersby
created cn the Property and con (b income therefrom which lien is pricr to
the lien cf any other indebtedness hereby secured, afid out cf the inrome
retain reasonable compensation for itself, pay insura: ce preniums, taxes
and assesstents, and all expenses of every kind including attorney’s fzes
incurred in the exercise of the powers nerein given, znd from time to time
apply any balance of income not, in its solz discretiosn, needed for the
aforesaid purposes, first on the interest 3ud then on the principal of the
indabredness hereby secured, before cr after any judgment cof foreclosure,
and on the deficiency in the proceecds of sale, if any, whether there ke a
judgment in personam therefor or nct. Whenever a!'l of the indebtedness
secured hereby is paid, and the Mortgagee, in its goln discretion, feels
that thers is no substantial uncorrected default ing.=rformance of the
Mortgagor’s agreements herain, the Mortgages, on satisifactery evidence
thereof, stall relinguish possession and pay te Maortgagor eny surplus
income in its hands. The pogsessicn of Mortgagee mal conlinue until all
indebtedness secured hereby is paid in full or until zhe de¢livery of a deed
pursuant to a judgment foreclosing tie lien hereof, bat if ng deed be
gﬁissued, then until the expiration of the statutory peciod durinug which it
Imay be issuazd. Mortgagee shall, however, have the discretionary power at
»~any time to refuse to take or to abandon possession o” the Property without
sjaffecting t~a lien hereof. Mortgagee shall have all rowers, if any, which
csit might have had without this paragraph. No suit shall be sustainable
f> against Mortgagee based upon acts or omissicns relating to the subjec
Cimatter of this paragraph unless commenced within sixty days after
Mortrgagee's possession ceases.

J. That each right, power and rewedy conferred by tiis Mortgage or the -
Agreement upon the Mortgagee is cumulative of every o.her right or remedy
of the Mortgagee, whether herein or by law ccnferred, and may be enforced
concurrently therewith, that no waiver by the Mortgagae of performance of
any covenant contained herein or in the Agreement shall thereafter in any
manner affect the right of Mortgagee o reguire or enicrce performance of
the same or any other of said covenants; that wherever the context hereof
requires, the masculine gender, as used herein, shall include the faminine
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and the neuter, and s agular number; &s used herein, shall include the 1
plural; that all rigk.s and obligations under this Mortgage shall extend to
angd be: binding upon tne respective heirs, executors, administrators,
successors and assigns of the Mortgagor, and the successors and assigas of
the Mortgagee; and thit the powers herein mentloned may be exercised as
often as occasion the*efor arises.

X. Mortgagee may make or cause to be made reasonable ‘entries upon and
inspections of the Property, prcvided that Mortgagee shall give Mortgagor

notice prior to any s:ch 1nspect10n specifying *eascnab‘e cause tharefor
related to Mortgagee’'s Interest ip the Property }

L. Except for any no*xce requlred under appllcabln law to be given in
another manner, {a) any notice to Mortgagor provided for in this Mortgage
shall be given-oy mai:ing such nctice by regular mail, addressed tc
Mortgagor at tlie-Proparty address or at such otkher address as Mortgagor may
designate by notics ts Mortgages as provided herein, and (b) any notice te
Mortgagee shall Ve rnlsen by certlflcd rail, return receipt requested to
Mortgagee’s address-siated herein or to such other address as Mortgagee may
designate by notice t( Mortgagor as provided herein. Any notice provided
for in this Mortgage shall be deemed to have been given to Mortgagor or
Mortgages when giver 'n thié manner designated herein.

M. This Mortgage sha 1l be guverned by the law of the State of Illinois.

In the event that any provision or clause of thisiMortgage or the Agreement
conflicts with applica ~able law, suck conflict shali not affect other
provisions of this Mortgage or the Agreement wh;ch can be gzven effect
without the confllcthg provision anii to this endi the provisions of the
Mortgage and the Agre=ment are declared to be severable. i

¥. Upon payment of 3.1 sums secured by thiwe Mcrtéage and termination of
the Agreement, Mortga i2e shall release this /Mortgage.

y !
1 . | ]

IN WITNESS WHEREQOF, we have hereunto set our hands (& seals this_ 2ND __2ND day
of _OCTOBER 1556.

z < ’ (SEALS}
MARION MNESS , ;
(SEALS)
4 {)\) QU wm (SEALS) |
WALTER NESS ‘ j
{SEALS) !

arLLVOLG
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STATE OF ILLINCIS
55

COUNTY QF CTQQK

I, the undersigned, a Notary Public in and for said Ccunty, in the state
aforesaid, do hereby certify that MARION NESS & WALTE NESS, HER HUSBAND
ersonally <nown to me to be the same person OY persons whose name OY names
is or. are subscribed to the foregoing mortgage, appea -ed before ms this day
in person and acknowledged that _THEY signed, sealed and delivered the said
mortgage as_TEEIR free and voluntary act, for the uses and purposes thereirn
set forth, irncjuding the release and waiver of all rights under any
homestead, exerption and valuation _aws.

GIVEN under mn hand and Notarial Seal this_ 2ND Aday of QCTOBER .,

@mx Q&da;mu“zk
v

THIS INSTRJMENT PREPARED BY:  CITIZENS BANK-ILLINGIS N.A.
. 3322 SCUTH OAK PARK AVINUE
L BERWYN, LILINOIS 50402
O JAMES A. CATIRQ

-

"OFFICIAL SEAL"
ANNA JACHYMIAK

NOTARY PUBLIC, STATE OF KLNOIS
MY COMMISSHON EXPIRES 6/3/2000
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