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MORTGAGE
(For use with Firstar Loan Documents Only)
IRUROIS REAL ESTATE
(2 74003~ 01.99

- DEPT-{} RELDRDING L X

<ubm CODNTY RECGRDER

This Mortgage {®odgage™ is made and entered into by the undersigned borrower(s}, guarantor(s} and/or other
obligor(s) (collectively the 4%tgagor) in favor of _FIRSTAR BANK ILLINOIS
{the "Bank’} as of the date setich on the last page of this Mangage

ARTIIE L MORT GAGE}SECBB}W INTEREST

1.1 Grant of Mortgage/Sevw#*y interest. The Mostgager hereby rmongages and wanants, conveys, grants
and collaterally assigns to the Bank the Mongz.gex! Property {defined befow) 1o secure alt of the Mortgagor's Obligations
{defined below) 1o the Bank. The intent of the partios hereta is that the Montgaged Property secures 2% Obligations of the
Mortgagor to the Bank, whether now or herealter ehraing, between the Mortgagor and the Bank of in tavor of the Bank,
including, without limitation, any note, any loan or 2Ly agreement, any lease, any other mortgage, deed of trust of
othes pledge of an interest in rez or personal property, any Suaraaty, any letter of credit or reimbursement agreement o
banker's acceptance, any agreement for any aother services  credit extended by the Bank 1o the Mortgagor even though
not speclfically enumerated herein and any other agreemen #ith the Bank (together and individuatty, the “Loan
Documents?). Notwithstanding anything 1o the contrary hersin the amount secured hereby shall not exceed
$100.000,000. ‘

1.2 "Mortgaged Property” means alf of the following, whethet row owned or existing or herealter acquired
by the Mortgagor. wherever jocaled: ail the real estate described below or in F«hibit A attached hereto {the “Land’},
together with all bulldings, structures, fitures, equipment and fumishings used in conv.ection with the operation of the Land
and impiovemerts, and all other impravements now of hereafter constructed, affived or located thereon
“improvements” (the Land and the Improvements collectively the "Premises’); TOGEIHER with any and aff easementsad
sights-of-way, licenses, privieges, and appurtenances thereto, and any and alt leases or L%er »Treements for the use ok
occupancy of the Premises. ah the rents, issues, profits or any proceeds thersfrom and all securty deposits and a!ri;
guaranty of a tenant’s obligations thereunder; all awards as a result of condemnation, eminent domae: o ather decregse 8t
value of the Premises and all insurance and other proceeds of the Premises. L2

The Lang is desctibed as follows (or in Exhitit A hereto # the description does not appear be'ow): ©

PARCEL 1: LOT 222 IN HIGGINS INDUSTRIAL PARK UNIT NUMBER 157, BRING X

SUBDIVISIOK IN TEE NORTEEAST 1/4 OF SECTION 27, TOWRSHIP 41 MORTR, RANGE
13, EAST OF TEE TEBIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: TEE SOUTE 10.00 FEET (AS MEASURED AT RIGHT ANGLES) OF LOT 132 IN
'RIGGIRS INDUSTRIAL PARK UNIT NUMBER 167, BEING A SUBDIVISION IN IBE NORTH-
EAST 1/4 OF SECTION 27, TOWNSHIP 41 RORTH, RANGE 11, RAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COGK COUNTY, ILLINOIS.

Address:_341-349 5. LIVELY BOULEVARD, ELK GROVE. IL 60007 __ PIN#_Q8-27-700-04S § 067

1.3 "Obhigations” means all loans by the Bank to_ SCREER WEAR, IXC.
ncluding those loans evidenced By a note ot notes dated_OCTORER 1, 1996 and AUGDST 1, 1995 .
in the initial principal amourt(s} of $ 100,000.00 apd §169.077.18 . and any extensions,
renewals, restatements and modifications thereof and all principal, interest, tees and expenses relating thereta (the “Note™):
and also means alf the Mortgagor's debts, fiabfties, obligations, covenants, wamanties. and duties 1o the Bank {plus #ts
afffiates mcluding any Elan entity}, whether now or hereafter existing or incurred, whether liquidated or unfiquidated,
whether absolite or contingent, whether arising out of the Loan Documents or othervise, and regardiess of whether such
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Obiigations arise out of emgu MQEEJ QJ Alm arQanE)txy Mostgagor and others, to

others guaranteed, endorsed or otherwise secured by any Mortgagor of 1o any deblor-in-possession/successor-n-nterest

of any Mortgagor, and principal, interest, fees, expensss and charges relating to any of the foregoing, including, withowt
Benitation, costs and expenses of collection and enforcement of this Mortgage. altomeys’ fees of both inside and outside
counsed and ervironmental assessment or remediation costs. The interest fate and maturity of such Obligations are as
described in the documents creating the indebitedness secured hereby.

1.4 Homestead. The Premises the homestead of the Mortgagar. I so. the Mortgagor releases and
1aﬂai %are not}
waives afl rights under and by vittue ot the homestead exemption faws of the Siate of Hingis.

1.5 Revolving Loan. & ¥ checked here, this MontJage is given o secure a revolving credt facility and secures ot
only present indebtedness, but aisc future advances, whather such future advances are obligatory or are to be made at
the option of Lender, or otherwise as are to be made whhin wenty {20} years following the date hereof. Nothing herein
shatl be construad as meaning that such revolving indebtedness has a term of twenty {20) years. The amount of revolving
indebtedness securerd hereby may increase or decrease from time to time, however, the principal amount of such
revolving indebtedness slat not at any one time exceed the amount of $100,000.000 plus iterest thereon, and other
costs, amounts and dishuriersants as provided herein and in the ather Loan Documents.

ARVICLE §f. WARRANTIES AND COVENANTS

in addition o all other wamantes and coverants of the Mortgagor under the Loan Documents which are expressly
incorporated hetein as part of this Mz.igage, including the covenants o pay and perform aft Obligations. and while any
part of the credit granted the Mortgagor uader e Loan Docurments is available or any Obdigations of the Mortgagor to the
Bank are unpaid or outstanding, the Martgagor continuously warrants and agrees as follows:

2.1 Warranty of Titie/Possession. The Mor g2 Jof aarmants that it has sole and exclusive 1te to and possession of
the Premises, excepting only the following “Permitied Ercumbrances”. restactions and easernents of tecond, and Zoning
ordinances (the terms of which are ang wilf be comprieu ‘with, and in the case of easements, are and wilt be kept free of
encroachments), taxes and assessments not yet due axd payable and thoss Permitted Encumbrances set forth on
Exhibit B attachod hereto {except that i no Exhibit B is ettaciind, there will be no additional Permitted Encumbsances).
The fien of this Mortgage. subject only to Permifted Encumbrances, is and will continue to be a vatid first and only lien

upon al of the Mortgaged Property.

2.2 Maintenance; Waste; Alterstion. The Morigages Wil maintain-uie Promises in good and tenantable condition
and wit restore or replace damaged or destroyed improvements with flers of at least equal utility and value. The
Mortgagor will not commit of permait waste to be committec on the Premises. The #lantgagor witl not remove, demolish or
maierially ater ary parnt of the Premises without the Banks prior writen coasent, 2yCont the Morngagos may remove a
fodure, provided the fixture is promptly replaced with another fixture of at least equal utliyy. The replacement fiture wilf be
subject to the priority fien and security of this Morigaga.

23 Transter and Lieng. The Mortgagor wilt not, without the prior wiitten consent o the Sank, which may be
withheld in the Bank's sole and absolute discretion, either voluntarly or involuntarily (a) seff, assigr. ysase or transfer, or
perma 1o be sold. assigned, teased or transfemred, any past of the Premises, of any intarest therei's or (b pledge or
otherwise encumber, create or permit to exist any mongage, pledge, lian of claim for lien or encumbran e upon any part
of the Premises oc iterest therein, except for the Permitted Encumbrances.

2.4 Escrow. After written request from the Bank, the Harigagor witt pay to the Bank sufficient funds at such tme as
<2 the Bank designates, to pay {a) the estimated annual real estate taxes and assessments on the Premises; and (b} af
t) property or hazand insurance premiums when due. interest wil not be paid by the Bank on any escrowed funds.

Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional

I
*to‘ securlty for the Ohligations.

g 25 Taxes, Assesaments and Charges. To the extent not paid 1o the Bank under 2.4 above, the Mortgagor wit pay
before they become definquent alt taxes, assessments and (ther charges now of hereafter levied or assessed against the
Premises, against the Bank based upon this Mortgage or the Obligations secured by this Mortgage. or upon the Bank's
inerest in the Premises, and deliver 1o the Bank receipls showing timely payment.

2.6 Inserance. The Mortgagor will continually insure the Premises against such perls or hazards as the Bank may
require, n amounts, with acceplable co-insurance provisions, not less than the unpaid balance of the Obligations or the
174400 Page 2ofé 7/96



#l repiacement value of the xMNQEhE LQ IALC'EECQER m by each insures that

the policy wit not be terminated or rmodified without at least thirty {30} days’ prior written notica to the Bank and wit
corain a moigage clause acceptable to the Bank; and the Morigagor wil take such other action as the Bank may
reasorably reguest to ensure that the Bank will recefve {(subject 10 no other interests) the inswrance proceeds from the
improvements. The Mortgagor herely assigns all insurance proceeds to and irevocably directs, whie any Obligations
rémain unpald, any insurer fo pay 16 the Bank the proceeds of al such insurance and any premium refund; and authotizes
the Bank to endorse the Mortgagor's name 1o effect the same, to make, adjust or setffe, in the Mortgagoe's name, any
d&mmaﬂymmancapdlcy relating o the Promises. The procesds and refunds will bo applied in such manner as the
8ank. in Its sole and absolute discretion. detenmines 1o tebuilding of the Premises of 1o payment of the Obligations,
whether or not then due and payabie.

2.7 Condemnation. The Mosgagor witt pay o the Bank alf compensation recefved for the taking of the Prernises,
or any parnt thereol, by a condemnaton proceeding (including payments in compromise of condemnation procesdings},
and all compensation recetved as damages for injury 1o the Premises. or any part theref. The compensation wil be
applied i1 such manner as the Bank, in 85 sole ang absolute discretion, detemnes to rebulding of the Prerdises of {0
payment of the Obligations, whether or not then due and payable:

28 Environmsote] Matters. The following warranties and ccveriatﬁs are subject 1o those exceptions set forth on
Exhibit C attached hersc {except that #f no Exhibit € is attached, there will be no exceplions). There exists no
uncorrected violation by 1ne Montgagor of any federal, slate or jocal faws {including statutes. regulations, ordinances or
ather governimental sesttictivns and requirements) relating to the discharge of air pollutants, water politdants of process
waste water or othenwise relalin g 10 the environment or Harardous Substances as hereinafier defined, whether such laws
currently exist or are enacted in the ‘yure (cofectively "Environmental Laws™}. The term "Hazardous Substances” will
mean any hazardous or foxic wastes. chemicals or other substances, the generation, possession or existence of which is
prohibited or govesned by any Environmeertal taws. The Morigagor is not subject to any judogment, decree, order or
citation, of 3 party to (or Hreatened with) apy titigation or administrative proceeding, which asserts that the Mortgagor (3}
has violated any Emironmental Laws:; (b} is reruire d to clean up, remove of take remedial or other action with respect to
any Hazardous Substances {cotfectively "Remediz: Action™}; or (¢} s required 1o pay alt or a portion of the cost of any
Remedial Action, as a potentially responsible party.” Tanept as disclosed on the Borrower's environmenal questionnaire
provided to the Bank, there are not now, noF 1o the Mot agor's knowtedge after reasonable investigation have there ever
been, any Hazardous Substances {or tanks or other facifilies '+ the storage of Hazardous Substances) stored. depasited,
recyded or disposed of on. under or at any real estale owr.ed or occupied by the Mortgagor during the periods that the
Mortgagor owned o occupied such real estale, which ¥ presen on the real estate or in sofls or ground water, could
reguize Remedial Action. To the Morgagor's kinowledge, there < re a0 proposed or pending changes in Environmental
Laws which woutd adversely affect the Morigagor or its business, a:d hore are no conditions existing currerdly or fikely
{o exist white the Loan Documents are in effect which would subject the ‘dortgagor to Remedial Action or other liabfity.
The Mortgagor currently complies with and will continue 10 timely pomsy with ot applicable Environmental Laws; and wilt
pravide the Bank, immediately upon teceipt. coples of any correspondence, notic, complaint, order or other document
from any sauree asserhing or slieging any chrcumstance or condition which requiies or may require a financial contrbution
by the Mortgagor or Remedial Act on ar other response by or on the past of the Mop jaros isxier Eavironmentat Laws, ot
which seeks damages or ¢ivl, criminal or punitive penalifes from the Mortgagor for ait aiicged violation of Enviroamental
Laws. Inthe evemt of any such circumstance or condition, the Morlgagor agrees, at i1s expense and at the request of the
Bank, 10 pertnlt an environmental audi solely for the benefit of the Bank, 1o be conducted Dy e Sank or an independent
agent selectad by the Bank and which may not be relied on by the Mongagor for any purpete . This provision shalf not
refieve the Mongagor from condicling its own environmesntal audrss of taking any other steps neressary to comply with
Enviconmental Laws.

The Mongagor hereby reprasents and wamants that the execution and defivery of this Morigage i 50t a transfer of
“real property,” as "real propesnty” is defined in the Winols Responsible Property Transter Act {765 ILCS 90/1 et seq.), as
said Act may be amended from time 10 lime, oF, f the execution and delivery of this Morngage is “real property,” as defined
in said Act, then the Mortgagor hireby represents and warrants that # has complied with the provisions thereo!.

2.9 Assignments. The Morgagor wilt not assign, in whale or in aan without the Bank’s prior written consent, the
rerts, issues or profits anising from the Premises.

2.10 Right of inspection. The Bank may at aff reasonable tim&s emer ang inspect the Premises.

2.11 Waivers by Mortgagor. Yo the greatest extent that suck fights may then be fawhully walved, the Mortgagor
hereby agrees for tself and any persons claiming under the Morigage that &t wil waive and witl not, at any time, insist upon
or plead or in any manner whatsoever claim or 1ake any benefit or advantage of (a) any axemption, stay, extension of
moratorium faw now of at any time hereafter in force; (b) any law now or hereafter in force providing for the valuation or
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appraisenent of the Premises or any part thereof prier 1 any sa'e or sales thereof 1o be made pursuant 1o any provision R
hesein contained or pursuant to the decree, judgment or onder of any colrt of competent jurisdiction; {C} 10 the extont

hereater in force; or (e} any fight to require marshaking of assets by the Bank,

for the Obligations, af right, title and inerest ©of the Montgagor in and to al leases which now exist or hergafter may be
executed by or on behz!f of the Mortgagor covering the Promises and any extensions of renewals thereot, together with a¥f

Aght of Mortgagor 1o collect the Rents and to manage the Premises sha thereupon nromatically terminate and such
fight, together with other fights. powers and autharizaians contained herein, shalt belong exciusively to the Bank. This
assignment confers <00n the Bank a Fower coupled with an interest and cannot be revoked by the Mortgagor. Upon the
occurrence of a default. the Bank, at #ts option witho:t natice and without seeking or obtaining the appointment of a
receiver or taking actual Sgsession of the Premises imay (a} give notice to any tenant(s) that the tenant(s) shouid begin
making payments under ther Jrase agreement{s} directly to the Bank or its designee: (b} commence a foreclosure action
and fe a motion for appoimtmons o a receiver; of {c} give notice to the Mortgagor that the Mantgagor should coltect ali
Rents asising from the Premises anr’ soemit them 16 the Bank upon colection and that the Mortgagar should enforcs the
lerms of the lease(s} to ensure promoel payment by tenant{s) under the lease(s]. All Rents receivad by the Mortgagor shatt
be heid in trust by the Mortgagor for the £an' 4l such payments received by the Bank may be apphed in any manner as
the Bank determines to payments required uider this Mortgage, the Loan Documents and the Obligations, The Mortgagor
8grees fo hold each tenant hammiess from action's relating to tenant's payment of Remts ta the Bank.

ARTICLE H. RIGH75 AND DUTIES OF THE BANK

In additon to all other rights (ncluding setof) and duties of the Bank under the Loan Documents which are
expressly incomorated herein as a part of this Mortgage, the foiowi g provisions wit also apply:

3.1 Bank Authorized to Perform for Mortgagor. ifthe Morigugor fails ta perform any of the Mongagor's duties or
Covenards set hrth in this Morigage, the Bank may pericm the duties o/ Cause them ta be performed, including, without
$mitation, signing the Mortgagor's name or paying any amount so requirer,, Znd the cost, with interest at the default rate
set  forth in the Loan Documents, wil immediately be due from the Mortgzgor to the Bank from the date of expenditure
by the Bank to date of payment by the Martgagor, and wilf be one of the Obligaticns senured by this Mortgags. Af acts by
the Bank are he'eby ratified and approved, and the Bank witf not be liable for any ac’s ¥ commission or omission, nor for
any erors of judgrrent or mistakes of fact or law.

ARTICLE IV, DEFAULTS AND REMEDIES

The Bank may emlorce its rights and remedies under this Mortgage upon defaut A dfaur w® occur # the
Mongagor fads to comply with the terms of any Loan Documents fincluding this Mortgage or Iy ananty by the
Mortgagor) or the Mortgagor defaults on any other morgage affecting the Land, of if any other ooligor 1275 %0 comply with
the terms of any Loan Documents for which the Mortgagor has given the Bank a Quaranty of pledie. !ipon the
occuTence of a defaull, the Bank may declare the Gbtigations to be immediately due and payabie.

o 4.1 Cumulative Remedies: Waiver. In addition to the remedies for default set forth in the Loan Documents,
€ Jincluding acceleration, the Bank upon default will have alt other nights and remedies for default avaitatie by law or equty
¢ inclding foreciosure of this Mortgage. The rights and remedies specified herein are cumulative and are not exclusive of
5: any rights or remedies which the Bank woukd otherwise have. With respect to such tights and remedies:

ime direct. Without fimitation of the foregaing, the Mortgagor hereby authorizes the Bank to be placad in
possession: of the Premises during foredlosure, whether the Premises are residentiaf or not, and. for so fong as the
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Bank shali remain in ;:assmgbrll\ld JeEmsEs.ItheC%JmA gﬁ:‘eecm?wl:)adeamhorRy to operate, manage
and control the Premises, including, without limitation, the right to receive the rents, issues and profts of the
Premises, perfonm alf maintenance and make alf repairs and replacements. enter into 3eases. and amend, cancel,
tenew, modity and terminate the same.

{; Agreement to Stste Foreclosure Statutes. The Mortgagor agrees that in the event of foreclosung of this

Mortgage, the Mortgagor witf be bound by the provisions of Section 735 ILCS 5/15-1101 et seq., as the same may be
‘amended or renumbered from time to time. whichever may be applicable to the Premises, permitting the Bank {at &s

option) 1o waive the right to a defitiercy judgment and shosten the length of the redemption period in the event of
JSoreciosure.

{c) Waiver by the Bank. The Bank may permit the Monigagor to aftempt to remedy any default without waiving Rs
rights ang semedies hereuncer. and the Bank may waive any default without waiving any other subsequent or prior
defaul by the Morigagor. Furthermore, delay on the pan of the Bank in exercising any right, power or pivliege
hereunder of a1 1>~ will not operate as a waiver thereof, nor witt any single or partial exercise of such right, power or
priviiege precide uther exareise thereof or the exercise of any other right, power or privilege. Mo wakver of
, suspension wll be drerned 1o have occurred unfess the Bank has expressly agreed in writing specifying such wakver

| OF Suspension.
Rosscsrakie %,;?‘-} /
{d) Attomeys’ Fees and UZier Tosts.MAliomeys’ fees and other costs incumed in connection with foreclosure of
* this Mortgage may be recovered by the Bank and included in any judgment of foreciosure.

ARTICIC V. MISCELLANEOUS

in addition to all other miszeRaneous provisiors under the Loan Documents which are expressly incorporated as a
part of this Mortgage. the following provisions wil aiso 7oy

6.1 Term of Mortgage. The lien of this Mortgage shall continue in full force and effect unid this Mortgage fs
released.

5.2 Tims of the Essence. Time is of the essence with respect 1o gzyment of the Obligations, the performance of all
covenants of the Mortgagor and the payment of taxes, assessments, an'f sapilar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrogated o the lien of any mortage or other fien discharged, in whole o in
part. by the proceeds of the Note or other advances by the Bank, in which everd ény sums otherwise advanced by the
Bank shall be immediately due and payable, with interest at the default rate set fosth o e Loan Documents from the date
of advance by the Bark to the date of payment by the Mortgagor. and wi¥ be one of the Obligations secured by this
Mortgage. :

5.4 Choice of Law. Foreclosure of this Mortgage wif be governed by the faws of the staie in atich the Mongaged
Property is located. For all other purposes, the choice of law specified in the Loan Documents wilt govam.

&5 Seversbilty. invalidiy or unenforceabiity of any pros)ision ¢f this Mongage shall not aledt the validity or
enforceabiity of any other provision. ‘

5.6 Entire Agreement. This Mortgage is intended by the Mortgagor and the Bark as a final expression of this
Mortgage and as a compiete and exclusive statement of #s terms, there being no conditions 10 the full ffectiveness of this
Mortgage. No parole evidence of any nature shali be used o supplement or modify any terms.

Qo nLv0LG
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N WITNESS WHERECQF. the undersigned has /have executed this MORTGAGE as of

.. M WEAR, INC.
@ndividuat Mortgagor) i;‘?ngiqagor?—m {Organization)
& FLLIMDIS Loarmxs AP Ear
Mortgagor Name By
—EiA
Name angIile GARY OITIA, PRESIDENT
{individual Mortgagor)
By é.
Mortgagor Name Name and Title
—u/a — {Mortgagar Address)
47 LIVELY BLYD
XLE GROVE VI, TL &O0O07-2009
(Bank Address}
FIASTAR BANK ILLINOIS
30 _NORTH MICHICAN FUNMIE
IJ7CAgo, IL 60602
STATECOF ILLINOIS
8.
COUNTY OF
This instrument was ackoowladged betore me on - oY
> ged Tabe} 55, TRGaTriz] Of Personis]]

as PFRESIDENT ,
TR of Suihorky, 3 any, %.G. ORI, ITLsh . & ah NCraiaal, Shale "o ardual’T

of
‘sw—mm T €Ty Of wiazer Driall THe GG enl was Sxecaed. LSk N7 A ¥ ndmaud] -

(Notasial Seal) Printed Name:

Notary Publie, State of. _1rrINols

My conwnission expires:

ys instrument was drafted by _¥ICTOR SARUSIS
{name)

827G an

Me"‘é‘-mfﬁﬂg telutn{G _FIRSTAY ®ANK TiUINGIS  OOK( STFL). DESAPTMENT 2.0 Box 2SS reamcw W) WOy

{nae;
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EXHIBIT B
PERMITTED ENCUMBRANCES

Morntgage berween Gary A_ Kurzeja and Firstar Bask Winois
dated

September 1. 1994

. Leases &s 52y be made from fime 1o tirge on the Mortgaged Propenty.
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