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QL‘JO Ant MORTGAGE AND SECURITY AGREEMENT.

THIS MORTCAGE AND SECURITY AGREEMENT (this “Mortgage”), Made as of the (“17
20th day of Januay; 1997 between AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHIZAGO, not personally but solely as Trustee under Trust Agreement
dated May 1, 1995 and ¥nown as Trust No. 120387-09 (the "TDSP Trust") and ZML-
NORTH LOOP/’“ HEATER DISTRICT PARKING LIMITED PARTNERSHIP, an Illinois
limited partnership (the “B n“f'-"lary”), ¢/o Equity Office Holdings, L.L.C., Two North
Riverside Plaza, Suite 2200, Zhicago, IL. 60606 herein (whether one or more in number)
called "Mortgagor”, in favor of ZELL/MERRILL LYNCH REAL ESTATE
OPPORTUNITY PARTNERS LIMATED PARTNERSHIF 111, an Illinois limited
partnership, c/o Equity Office Holdings: L.L.C., Two North Riverside Plaza, Suite 2200,
Chicago, Illinois 60606, herein called” Maortgagee":

WITIESSETH:

WHEREAS, Beneficiary and American Nationa! Bank and Trust Company of Chicago, not
personally but solely as Trustee under Trust Agreernent dated May 1, 1995 and known as
Trust No. 120386-00 (the “NLTC Trust”) executed that certain Secured Promissory Note
(the “Original Note™) dated June 9, 1995, payable to thC order of Mortgagee in the original
principal sum of Forty-Three Million Dollars ($43,000,000 .00) (the “Original Subordinate
Loan Amount™);

WHEREAS, upon execution of the Original Note, Mortgagee disbrirsed Twenty- Six
Million and No/100 Dollars ($26,000,000.00) of the Original Suboidir '~te Loan Amount
(the “Initial Advance”) to or at the direction of Beneficiary;
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WHEREAS, to secure, among other things, the obligations of Beneficiary and NLTC Trust
under the Original Note: (i) Beneficiary and NLTC Trust, as mortgagor thereunder,
executed that cerlain Mortgage, Assignment of Leases and Rents and Security Agreement
(the “Original Mortgage™) dated-June 9, 1995, recorded with the Cook County Recorder’s
Officc on June 9, 1995 as Document Number 95377109, encumbering the intetest of
Beneficiary and NLTC Trust in the real property located at 203 N. LaSalle Street, Chicago,
1linois and described in “Exhibit A-2" attached hereto and certain other property described
therein (the “NLTC Property”); (ii) Beneficiary executed that certain Collateral Assignment
of Beneficia! Interest dated June 9, 1995 with respect to Bencficiary’s ownership of, and
power of diteetion in, the NL'TC Trust; and (iii) NLTC Trust and/or Beneficiary executed
certain other “5ezurity Instruments” (as defined in the Original Note);

WHEREAS, to adareos Mortgagee's obligation to disburse all or a portion of the Original
Subordinate Loan Amountsubsequent to the disbursement of the Initial Advance,
Mortgagee and Beneficiary entered into that certain Funding Agreement (the “F unding
Agreement”) dated June 9, 1995:

WHEREAS, the Funding Agreemeni srovides, inter alia, that, subject to the terms,
provisions and conditions set forth thereir, Mortgagee shall disburse to Beneficiary a sum
(the “Second Advance”) of up to Sixteen M(llioa Seven Hundred Sixty-Five Thousand Six
Hundred Seventeen and 67/100 Dollars ($16,705,517.67) of the Original Subordinate Loan
Amount on the “Lincoln National Maturity Date’ £Jsfined in the Funding Agreement) to
provide funds to Beneficiary for repayment of the “Linceln National Loan™ (defined in the
Funding Agreement), which Lincoln National Loan, prior to-the date hereof, was secured
by a mortgage encumbering the property and improvements locdted at the Southeast corner
of Dearborn and Lake Streets in the City of Chicago commonly kpawn as the Theater
District Self-Park and legally described on Exhibit “A-1" attached fizreto, and, upon
disbursement of the Second Advance, Beneficiary and TDSP Trust are noligated to execute
a mortgage in favor of Morigagee encumbering the “Property” (defined bzlov));

WHEREAS, Mortgagee has disbursed the Second Advance to Beneficiary priorito the
disbursement of the Senior Loan (hereinafter defined);

WHEREAS, The Northwestern Mutual Life Insurance Company (“Senior Lender”) has

made a loan (the “Senior Loan") of even date herewith in the original principal amount of &
Thirty Four Million Four Hundred Fifty Thousand and No/100 Dollars ($34,450,000.00) Eg
(the “Senior Loan Amount™) to Mortgagor and NLTC Trust secured by the Property andthe 43
NLTC Property; t:

WHEREAS, in connection with the closing of the Senior Loan, the loan evidenced by the
Note (the "Subordinate Loan") is being restructured to "wrap" the Senior Loan and the
proceeds of such Senior Loan shall be payable to Lender (and not to Borrower or NLTC
WAWPDOCS\GENERALSEE\CHIGARAGNTHEATERYTHTRMTG.DOC

2




~ UNOFFICIALCOPY  ° °




UNOFFICIAL COPY

Trust) provided that, subject to the provisions of this instrument and the other Loan
Documents (defined below), the Senior Loan is paid off from funds received by Lender
from Borrower's and NLTC Trust’s satisfaction of the Subordinate Loan,

WHEREAS, in connection with the execution and disbursement of the Senior Loan,
Mortgagor, NLTC Trust and Mortgagee entered into that cerfain Amended and Restated
Secured Promissory Note {together with any restatement, extension or renewal thereof and
any amendment thereto, the “Note™) of even date herewith in the amount of Forty Two
Million ‘Three Hundred Sixty-Seven Thousand One Hundred Ninety-Four and 13/100
Dollars (542,367,194.13), which Note amends, restates and replaces the Original Note in its
entirety; and

WHEREAS, in ordst tc.amend, restate and replace the Original Mortgage in connection
with the execution and dalivery of the Note, Beneficiary, NLTC Trust and Lender have

entered into that certain Amerded and Restated Mortgage and Security Agreement (the

“NLTC Subordinale Mortgage”) 2ncumbering the NLTC Property; and

WHEREAS, in connection with the execution and defivery of the Note and the
disbursement of the Second Advance, Berrower is executing and delivering this Mortgage,

NOW THEREFORE, Mortgagor, in considera‘ic.s of the indebtedness herein mentioned,
does hereby grant, convey, mortgage and warrant uric Mortgagee forever, with right of
entry and possession, the following property (herein tetecred to as the "Property"), subject,
however, to the rights, if any, of Senior Lender under that csiiain Mortgage and Security
Agreement of even date herewith executed by Mortgagor irf3vor of Senior Lender,
encumbering the Property (the “Senior Mortgage”; together with thie Senior Note and all
other documents, instruments and agreements securing the Senior Loasi or executed in
conneciion therewith, the “Senior Loan Documents™):

A.  The land in the City of Chicago, Cook County, lllinois,
described in Exhibit "A-1" attached hereto and incorporated
herein (the “Land") and all appurtenances thereto commonly
known as the Theater District Self-Park; and

All buildings and improvements now existing or hereafter
erected thercon, all waters and water rights, all engines, boilers,
elevators and machinery, all heating apparatus, electrical
equipment, air-conditioning equipment, water and gas fixtures,
and all other fixtures of every description belonging to
Mortgagor which are or may be placed or used upon the Land
or attached to the buildings or improvements, afl of which, to
the extent permitted by applicable law, shall be deemed an
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accession to the freehold and a part of the realty as between the
partics hereto, :

Mortgagor agrees not to sell, transfer, assign or remove anything described in B above now
or hereafter located on the Land without prior written consent from Mortgagee unless (i)
such action does not constitute a sale or removal of any buildings or improvements or the
sale or transfer of waters or water rights and (i) such action results in the substitution or
replacement with similar items of equal value.

Without liniiting the foregoing grants and subject to the rights, if any, of Senior Lender
under the Senior Loan Documents, Mortgagor hereby pledges to Mortgagee, and grants to
Mortgagee a secudity interest in, all of Mortgagor's present and hereafter acquired right, title
and interest in and to the Property and any and ali:

C.

cash and other filnds now or at any time hercaficr deposited by
or for Mortgagar-on account of tax, special assessment,
replacement or othér reserves required to be maintained
pursuant to the Loan Dozuments (as hereinafier defined) with
Mortgagee or a third parcy, ot otherwise deposited with, or in
the possession of, Mortgagee prusuant to the Loan Documents;
and

surveys, soils reports, environmental répurts, architect's
contracts, construction contracts, drawings zid specifications,
applications, permils, surety bonds and other (onLipcts relating
to the acquisition, design, development, construction and
operation of the Property; and

subject to the provisions following the captions entitled,
“Tnsurance” and "Condemnation” below, present and future
rights to condemnation awards, insurance proceeds or other
proceeds at any time payable to or received by Mortgagor on
account of the Property or any of the foregoing personal

property.

of the following property of Mortgagor, whether now owned or
hereafter acquired: all accounts (as defined in the [llinois
Uniform Commercial Code), accounts receivable, contract
rights, chattel paper, instruments evidencing any right to
payment for goods sold or leased or for services rendered at the
Property, including, without limitation, all fees, charges, *
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accounts or other payments for parking in or on the Property,
including all products and proceeds thereof.

All personal property hereinabove described is hereinafter referred to as the "Personal
Property".

[fany of the Property is of a nature that a security interest therein can be perfected under the
Uniform Commercial Code, this instrument shall constitute a security agreement and
financing statement if permitted by applicable law, subject and subordinate to the interest, if
any, of the Senior Lender in such Property, and Mortgagor agrees to join with Mortgagee in
the execution ¢f any financing statements and to execute any other instruments that may be

Commercial Code.
TO HAVE AND TO HOLD the-same unto Mortgagee for the purpose of securing:

() Payment of the indebtedrcss evidenced by the Note, with final maturity no later
than May 31, 2005 and with interest a5 therein expressed, it being recognized that the funds
may not have been fully advanced as of ir.¢ date hereof but may be advanced in the future in
accordance with the terms of a written contruct; and

(b) Payment of all sums that may become dué Mortgagee under the provisions of,
and the performance of cach agreement of Mortgagor “oatained in, the Loan Documents.

As used herein, "Loan Documents" means this instrument, tiic 2Vnte, the NLTC Subordinate
Mortgage, that certain Absolute Assignment of Leases and Renis £ aven date herewith
between Mortgagor, as assignor, and Mortgagee, as assignee (the "TDSP Absolute
Assignment"), that certain Absolute Assignment of Leases and Rents ¢ even date herewith
between NLTC Trust and Beneficiary, as assignor, and Mortgagee, as assignee; and any
other agreement entered into by Mortgagor and/or NLTC Trust and delivered (o Mortgagee
in connection with the indebtedness evidenced by the Note, except for any separate
envitonmental indemnity agreement(s), as any of the foregoing may be amended from time
to time,

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR COVENANTS E% |
AND AGREES: 5
Payment of Deht. Mortgagor agrees to pay the indebtedness hereby secured (the LE:;

"Indebtedness") promptly and in full compliance with the terms of the Loan Documents.

Ovwnership. Mortgagor represents that it owns the Property and has good and lawful right
to convey the same and that the Property is free and clear from any and all encumbrances
W:\\':‘ PDOCRGENERALSEE\CHIGARAG\THEATERTHTRMTG.DOC
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whatsoever, except for the Senior Mottgage and as appears in the title evidence accepted by
Mortgagee. Mortgagor does hereby forever warrant and shall forever defend the title and
possession thereof against the iawful claims of any and all persons whomsoever,

Maintenance of Property and Compliance with Laws. Mortgagor agrees to keep, and to

use reasonable efforts to cause its tenants to keep, the buildings and other improvements
now or hereafter erected on the Land in good condition and repair; not to commit or suffer
any waste; to comply with all laws, rules and regulations affecting the Property; and to
permit Mortgagee to enter at all reasonable times for the purpose of § inspection and of
conducting, ir a reasonable and proper manner, such tests as Mortgagee determines to be
necessary in order to monitor Mortgagor's compliance with applicable laws and regulations
regarding hazarGous materials affecting the Property; provided, however, Mortgagee shall
not conduiet, or cause 1o he conducted, any physically intrusive tests on the Property unless
Mortgagee has reasonab!a-cause to believe that an environmental condition exists on the
Property which is in violation of such environmental laws or any activity involving
hazardous materials is occurring o the Property in 'violation of environmental laws or legal
requirements or has reasonable causs-to believe that a situation exists which could create a
liability under the Environmental Indeimnity Agreement,

lusurarce. Mortgagor agrees to keep the “roperty insured for the protection of

Mortgagee in such manner, in such amounts an in such companies as Senior Lender may
from time to time require, or as Mortgagee may Lo time to time approve, and to keep
the policies therefor, properly endorsed, on deposit with Mortgagee; that insurance loss
proceeds (less expenses of collection) shall, at Mortgagee's uption and subject to the
rights, if any, of the Senior Lender under the Senior Loan Docnments, be applied on the
Indebtedness, whether due or not, or to the restoration of the Progerty, or be released to
Mortgagor, but such application or release shall not cure or-waive an¥ default under any
of the Loan Documents, 1f Mortgagee elects to apply the insurance icss proceeds on the
Tndebtedness, a prepayment privilege fee as described in the Note shall ne <ue thezeon,

Notwithstanding the foregoing provision, Mortgagee agrees that if the insurance 'css
proceeds are fess than the unpaid principal balance of the Note and one of the two
following facts is true: (i) the casualty occurs prior to the last year of the term of the
Note, or (ii) the casualty occurs during the last year of the term of the Note but the
estimated cost of Restoration related to such casualty is equal to or less than $1,000,000,
then and in such event and subject to the rights, if any, of the Senior Lender under the
Senior Loan Documents, the insurance loss proceeds (less expenses of collection) shall be
applied to restoration of the Property to its condition prior to the casualty ("Restoration"),
subjest to satisfaction of the following conditions:

(a)  There is no existing Event of Default at the time of casualty, and if there
shail occur any Event of Default after the date of the casualty, Mortgagee
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shall have no further obligation to relcase insurance loss procecds
hereunder.

The casualty insurer has not denied liability for payment of insurance loss
proceeds as a result of any act, neglect, use or occupancy of the Property by
Mortgagor or any tenant of the Property.

Mortgagee shall be satisfied that all insurance loss proceeds so held,
together with supplemental funds received from Mortgagor, shall be
sufficient to complete the restoration of the Property. Any remaining
insurance loss proceeds may, at the option of Mortgagee, be applied on the
Inrebtedness, whether or not due and without a prepayment fee, or be
releaced fo Mortgagor.

Mortgagee shai! release casuaity insurance proceeds as restoration of the
Property progresses provided that Mortgagee is furnished satisfactory
evidence of the codts of restoration and if, at the time of such release, there
shall exist no Event of TJefault under the Loan Documents. If the estimated
cost of restoration exceeds 4250,000.00, the drawings and specifications for
the restoration shall be reasonzoty approved by Mortgagee in writing prior
to commencement of the restoration.

Prior to each releasc of funds, Mortgagor shall obtain for the benefit of
Mortgagee an endorsement to Mortgagee's title insurance policy insuring
against any liens arising from the restoration

Mortgagor shall pay all costs and expenses incurred Ly Mortgagee,
including, but not limited to, outside legal fees, title insurance costs,
third-party disbursement fees, third-party engineering repots ¢nd
inspections deemed necessary by Mortgagee.

(g)  All reciprocal easement and operating agreements, if any, shall remait in
full force and effect between the parties thereto on and after restoration of
the Property. ' )

LY

3
Condemuation. Mortgagor hereby assigns to Mortgagee, subject to the rights, if any, of i
the Senior Lender under the Senior Loan Documents (i) any award and any other proceeds . "3
resulting from damage to, or the taking of; all or any portion of the Property in connection D
with condemnation proceedings or the exercise of any power of eminent domain and (i) the
proceeds from any sale or transfer in lieu thereof; and grants Mortgagee the right, at its
option, to apply such award and other proceeds (less expenses of collection) on the
Indebtedness (including any prepayment privilege fee), whether due or not, or to the
WAWPDOCS\GENERALAS EE\CHIGAKAGYTHEATER\THTRMTG.DOC
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restaration of the Property or to release all or any portion thereof to Mortgagor, but such
application or release shall not cure or waive any default under any of the Loan Documents.

If Mortgagee elects to apply any condemnation award or other proceeds on the
Indebtedness, a prepayment privilege as described in the Note shall be due thereon,

Taxes and Special Assessments. Mortgagor agrees to pay before delinquency all taxes
and special assessments of any kind that have been or may be levied or assessed against the
Property, this instrument, the Note or the Indebtedness, or upon the interest of Mortgagee in
the Propeity;-his instrument, the Note or the Indebtedness, and to procure and deliver to
Mortgagee theoflicial receipt of the proper officer showing timely payment of all such
taxes and asseseaents; provided, however, that Mortgagor shall not be required to pay any
such taxes or special aszessments if the amount, applicability or validity thereof shall
currently be contested in/gncd faith by appropriate proceedings and funds sufficient to
satisfy the contested amount have been deposited in an escrow satisfactory to Mortgagee.

Personal Property. With respect to the Personal Property, Mortgagor hereby represents,
warrants and covenants as follows:

(a)  Except for the security interes. granted hereby and the interest, if any, granted
by the Senior Loan Documents, Mortgagor is, and as to portions of the Personal Property to
be acquired after the date hereof will be, the sole &wper of the Personal Property, free from
any lien, security interest, encumbrance or adverse claizathereon of any kind whatsoever
except for leases of personal property disclosed to Mortgagee-and any lien, security interest,
encumbrance or adverse claim created by the Senior Loan Docvinents. Mortgagor shall
notify Mortgagee of, and shall indemnify and defend Mortgagee a0 the Personal Property
against, all claims and demands of all persons at any time claimingiie Personal Property or
any part thereof or any interest therein,

(b)  Except as otherwise provided above, Mortgagor shall not lease, seil, convey
or in any manner transfer the Personal Property without the prior consent of Mor’gagee.

{(¢)  Mortgagor presently maintains a place of business at the address set forth
above in this instrument, and Mortgagor shall immediately notify Mortgagee in writing of
any change in its place of business.

(d)  Atthe request of Mortgagee, Mortgagor shall join Mortgagee in execuling
one or more financing statements and continuations and amendments thereof pursuant to
the Uniform Commercial Code of the jurisdiction in which the Property is located in form
satisfactory to Mortgagee, and Mortgagor shall pay the cost of filing the same in all public
offices wherever filing is deemed by Mortgagee to be necessary or desirable,

WAWPDOCS\GENERAL\SEEACHIGARAGYTHEATERVTHTRMTG.DOC

8




 UNOFFICIAL COPY




UNOFFICIAL COPY

Qther Liens. Mortgagor agrees to keep the Property free from all other mortgage liens and
from all liens prior to the lien created hereby other than any liens in favor of Senior Lender
created by the Senior Mortgage or any other Senior Loan Documents. The creation of any
other mortgage lien (other than the Senior Mortgage), whether or not prior to the lien
created hereby, the creation of any prior lien or the assignment or pledge by Mortgagor of
its revocable license to collect, use and enjoy rents and profits from the Property (other than
any assignment or pledge to Senior Lender in connection with the Senior Loan) shall
constitute a default under the terms of this instrument. The term "mortgage” includes a
mortgage, deed of trust, deed to secure debt or any other security interest in the Property.

Cross-Defau’s., Notwithstanding anything to the contrary, an Event of Default under the
TDSP Subordinate Mortgage shall also be an Event of Default under this instrument and
Mortgagee may, at its-option, may declare the Indebtedness due and collectible at once, and
may exercise or cause'te be exercised all its rights and remedies under this instrument and
the NLTC Subordinate Morigage concurrently or separately and in such order as Mortgagee
may determine.

Leases. Mortgagor represents and werrants that, with the exception of that certain Absolute
Assignment of Leases and Rents of ever: date herewith (the “Senior TDSP Absolute
Assignment”) executed by Mortgagor in favor of Senior Lender, there is no assignment or
pledge of any leases of, or rentals or income {rom, the Property now in effect; and
covenants that, until the Indebtedness is fully paid. it (i) shall not make any such assignment
or pledge to anyone other than Mortgagee or Senior Leqder if made to secure the
obligations of Mortgagor under the Senior Loan, (ii) £haii not, unless expressly permitted
under another provision in this instrument, make any assigament or pledge to anyone of its
hereinafter described revocable license to collect, use and enjoy the rents and profits (except
in connection with Senior Loan), and (iii) shail not, without the pricr written approval of
Mortgagee, consent to a cancellation or surrender of any of said leases of 15,000 square feet
or more having at the time an unexpired term of more than two years or to a 1¢lease or
reduction of the liability of any party to such a lease.

In consideration of the Indebtedness, Mortgagor, pursuant to the TDSP Absolute
Assignment, has assigned to Morlgagee, subject to the rights, if any, of the Senior Lender
under the Senior TDSP Absolute Assignment, all of Mortgagor's right, title and interest in
said lcases, including Mortgagor's right to collect, use and enjoy the rents and profits
therefrom. Mortgagee has, in the TDSP Absolute Assignment, granted to Mortgagor a
license o collect, use and enjoy said rents and profits, subject to the provisions of the Senior
TDSP Absolute Assignment. Such license is revocable by Mortgagee pursuant to the terms
of the TDSP Absolute Assignment.

Notwithstanding anything contained herein or in any of the Loan Documents to the
contrary, Mortgagor shall be permitted, without the consent of Mortgagee, to enter into
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amendments to the existing lease with Standard/Tremont Parking Corporation, with respect
to the setting or adjustment of rent payable thercunder.

Costs, Fees and Expenses. Mortgagor agrees to appear in and defend any action or
proceeding purporting to affect the security hercof or the rights or powers of Mortgagee

hereunder; to pay all costs and expenses, including the cost of obtaining evidence of title
and reasonable attorney's fees, incurred in connection with any such action or proceeding;
and to pay any and all attorney's fees and expenses of collection and enforcement in the
event the Note is placed in the hands of an attorney for collection, enforcement of any of the
Loan Docunicnts is undertaken or suit is brought thereon.

Failure of Mortgazor to Act. [fMortgagor fails to make any payment or do any act as
herein provided, Mortgapse may, without obligation so to de, without notice to or demand

upon Mortgagor and without releasing Mortgagor from any obligation hereof: (i) make or
do the same in such manner ani to such extent as Mortgagee may deem necessary to protect
the security hereof, Mortgagee being authorized to enter upen the Property for such
purpose; (ii) appear in and defena anv.action or proceeding purporting to affect the security
hereof, or the rights or powers of Morigages; (iif) pay, purchase, contest or comprormise any
encumbrance, charge or lien which in the judgment of Mortgagee appears to be prior or
superior hereto; and (iv) in exercising any such powers, pay necessary expenses, employ
counsel and pay its reasonable fees. Sums so expended shall be payable by Mortgagor ten
(10) business days after demand with interest from fatz of expenditure until the due date at
the Interest Rate (as defined in the Note) and thereafter 4 the Default Rate (as defined in the
Note). All sums so expended by Mortgagee and the inteicst thereon shall be included in the
Indebtedness and secured by the lien of this instrument. In no event shali the maximum
amount secured hereby exceed three hundred percent (300%) of the principal amount of the
Note.

Event of Default. Any default by Mortgagor in making any required paynieni of the
Indebtedness or any default in any provision, covenant, agreement or warranty conitained in
any of the Loan Documents shall, except as provided in the two immediately succeeding
paragraphs, constitute an "Event of Default".

Notice of Default. A default in the payment of principal and interest required in the Note
or any other Loan Document (a "Monetary Default") shall not constitute an Event of
Default unless Mortgagee shall have given a written notice of such Monetary Default to
Mortgagor and Mortgagor shall not have cured such Monetary Default by payment of all
amounts in default (including payment of interest at the Default Rate, as defined in the
Note, if and to the extent required under the Note) within five (5) business days after the
date on which Mortgagee shall have given such notice to Mortgagor.
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Any other default under the Note or under any other Loan Document (a "Non-Monetary
Default") shall not constitute an Event of Default unless Mortgagee shall have given a
written notice of such Non-Monetary Default to Mortgagor and Mortgagor shall not have
cured such Non-Monetary Default within thirty (30) days after the date on which
Mortgagee shall have given such notice of default to Mortgagor (or, if the Non-Monetary
Default is not curable within such 30-day period, Mortgagor shall not have diligently
undertaken and continued to pursue the curing of such Non-Monetary Default).

For purposes of this provision, written notice may be.delivered personally or sent by
certified maif or reputable courier service with charges prepaid, by telecopier or by such
other methor wWhereby the receipt thereof may be confirmed. Notice shall be deemed
given on the date raceived, Any notice which is rejected, the acceptance of which is
refused or which is 1ieapable of being delivered for any reason shall be deemed received
as of the date of atterapied delivery.

If any Non-Monetary Defauit is.not cured and if such cure is not diligently undertaken
and pursued during any applicakle notice and cure period, interest at the Default Rate
shall be due from the expiration ol wiy,anplicable notice or grace period.

Appeintment of Receiver. Upon commencenent of any proceeding to enforce any right
under this instrument, including foreclosure thereof, Mortgagee (without limitation or
restriction by any present or future law, without regazd to the solvency or insolvency at that
time of any party liable for the payment of the Indebiedness, without regard to the then
value of the Property, whether or not there exists a thrcat of imminent harm, waste or loss to
the Property and or whether the same shall then be occupied bvthe owner of the-equity of
redemption as a homestead) shall have the absolute right to the apnointment of a receiver of
the Property and of the revenues, rents, profits and other income théicfrom, and said
receiver shall have (in addition to such other powers as the court makii.g such appointment
may confer) full power to collect all such income and, after paying all necessary expenses
of such receivership and of operation, maintenance and repair of said Property ¢ apply,
subject to the provisions of the Senior Loan Documents, the balance to the payment of any
of the Indebtedness then due, |

Foreclosure. Upon the occurrence of an Event of Default, the entire unpaid Indebtedness
shall, at the option of Mortgagee, become immediately due and payable for all purposes

without any notice or demand, except as required by law, (ALL OTHER NOTICE OF THE

= \ + J "

BEING HEREBY EXPRESSLY WAIVED), and Mortgagee may, in addition to exercising
any rights it may have with respect to the Personal Property under the Uniform Commercial
Code of the jurisdiction in which the Property is located, institute proceedings in any court
of competent jurisdiction to foreclose this instrument as a mortgage, or to enforce any of the
covenants hereof, or Mortgagee may, either personally or by agent or attorney in fact, enter
WAWPDOCS\GENERALNSEE\CHIGARAG\THEATER\THTRMTG.DOC
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upon and take possession of the Property and may manage, rent or lease the Property or any
portion thereof upon such terms as Mortgagee may deem expedient, and collect, receive and
receipt for all rentals and other income therefrom and apply the sums so received to the
Indebtedness, including all sums-advanced or expended by Mortgagee or the legal holder of
the Indebtedness, with interest from date of advance or expenditure at the Default Rate (as
defined in the Note), rendering the excess, if any, as provided by law; such foreclosure shall
be a perpetual bar, both in law and equity, against Mortgagor, the heirs, successors and
assigns of Mortgagor, and all other persons claiming the Property aforesaid, or any part
thereof, by, from, through or under Mortgagor. The legal holder of the Indebtedness may
purchase tiie Property or any part thereof, and it shall not be obligatory upon any purchaser
at any such salzto see to the application of the purchase money.

Waiver of Redempiion. To the extent permitted by law, Mortgagor releases and waives
all rights to retain poss¢ssion of the Property after any Event of Default in payment or
breach of any of the obiigations, covenants, undertakings or agreements herein or in the
note and after the expiration 6% any applicable cure period; Mortgagor hereby releases and
waives any and all rights of rede/npt.on from sale under any order or decree of foreclosure
of this Mortgage on its own behalf ¢nz,if Mortgagor is a trust, on behalf of the Beneficiary
of Mortgagor, and each and every persor; except decree and judgment creditors of the
Mortgagor, including any and all persons acquising any interest in or title to the Property or
any beneficial interest in Mortgagor. Mortgago: shall not, and will not, apply for or avail
itself of any appraisement, valuation, stay, extens’or: ar exemption law, or so-called
"Moratorium Laws" now existing or hereinafter enactes; in order to prevent or hinder the
enforcement of foreclosure of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor for itself and all who may claim through or undcr it waives any and all right to
have the Property, and any estates comprising the Property, mashalled upon any
foreclosure of the lien hereon and agree that any court having juriseiction to foreclose such
lien may order the Property sold as an-entirety. If Mortgagor is a trust, no provision of this
paragraph or of this Mortgage shal! prevent the Beneficiary of Mortgagor iroin bidding at
any foreclosure sale of the Property.

Due on Sale. The present ownership and management of the Property is a material
consideration to Mortgagee in making the loan secured by this instrument, and Mortgagor
shall not (1) convey title to all or any part of the Property, (ii) enter into any contract to
convey (land contract/instaliment sales contract/contract for deed), title to all or any part
of the Property which gives a purchaser possession of, or income from, the Property prior
to a transfer of'title to all or any part of the Property ("Contract to Convey") or (iii) cause
or permit a change in the proportionate ownership of Mortgagor or the conversion of
Mortgagor to a limited liability company or any other limited liability entity. Except if
resulting from the death or legal incompetency of any individual, any conveyance,
cntering into a Contract to Convey, change in the proportionate ownership of Mortgagor
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or the conversion of Mortgagor to a limited liability company or any other limited
liability entity shall constitute a default under the terms of this instrument.

For purposes of this instrument; a "change in the proportionate ownership of Mortgagor™
means a change in the beneficial ownership of the TDSP Trust or the NLTC Trust and/or
a change in the ownership of the general partnership interests of ZML-North
Loop/Theater District Parking Limited Partnership, an Illinois limited partnership.

Notwithstapding the above, provided the Loan is not in default in the payment of principal
or interest and no Event of Default has occurred and provided that such transfer is permitted
under the Senior’Loan Documents, upon the prior written request from Mortgagor,
Mortgagee shalnei withhold its consent to a one-time transfer of the ownership interest of
Mortgagor to a limited fiability company (the "LLC"), provided:

(i)  Mortgagee shall be given an opportunity to review and approve the LLC
agreement, with such approval not to be unreasonably withheld;

(i)  such transfer to the L{"does not result in an entity or entities which are
controlled by Equity Groug Investments, Inc. owning, directly or indirectly,
less than a $10,000,000 interest ir. Mortgagor;

(iii)  Equity Group Investments, Inc, continues to control the management of the
Mortgagor and the Property,

(iv) Mortgagor agrees to pay any and all out-of-pocket costs, including but not
limited to the cost of title work, title endorsemen:s, 2nd recordation fees;

(v)  inaddition to the out-of-pocket costs, Mortgagor agrees t pay a $5,000
processing fee to Mortgagee; and

(vi) Mortgagor agrees to execute any and all documentation reasonably requested
by Mortgagee in order to document the change and insure that Mortgagee’s
interests are adequately protected. '

Notwithstanding the above, the following transfers shall be permitted provided that such
transfers are permitted under the Senior Loan Documents:

(A) Mortgagor shall have the right to sell, transfer or assign in whole or in part its
interest in the Property, or any direct or indirect interest in Mortgagor may be sold,
transferred or assigned in whole or in part and in one transaction or series of transactions,
provided the ultimate transferee of any such interest in the Property or in Mortgagor is a
public or private real estate investment trust (a "REIT") (or an "umbrella partnership” of
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which a REIT is the sole general partner [an "Operating Partnership"}), corporation or
limited liability company and further provided: :

(1)

(vi)

there is no notice from Mortgagee of a default in the payment of principal
or interest and no Event of Default has occurred which remains uncured at
the time of the transfer;

such teust, partnership, corporation or limited linbility company has a net
worth which is at least $10,000,000 as determined in accordance with
generally accepted accounting principles;

at.the time of such sale, transfer or assignment, such trust, corporation or
limited riability company is affiliated with Equity Group Investments, Inc.
For purposis-of this subpart (iif), a trust, partnership, corporation or limited
liability company shall be considered an affiliate of Equity Group
Investment, Inc/if an entity or entities which are directly or indirectly
controlled by, continlling or under common control with Equity Group
[nvestments, Inc., have =i least a substantial economic interest in such trust,
partnership, corporation ot timited liability company;

at least 20 days prior to such a trapsfer, Mortgagor must provide Mortgagee
with all of the material provisions ¢fguch transfer including without
limitation the proposed date of transfei, and the name, net worth,
background and address of the proposed wransfaree and the purchase price;

the proposed transferee expressly assumes such obiigations under the Loan
Documents, including but not limited to the Envirori rental Indemnity
Agreement, if any, as the transferor of any interests so transferred may have
pursuant to the Loan Documents pursuant to an assumption decnment
reasonably satisfactory to Mortgagee; provided, that such assumiption
document shall not (&) increase the financial obligations of; or persunal
recourse to, the transferee relative to the obligations of the transfercr under
the L.oan Documents, or (b) otherwise modify the provisions of the Loan
Documents, other than the inclusion of representations and warranties
relating to the requirements of this provision and covering customary
matters relating to the transferee such as due organization, existence, good
standing, and authority and the validity and enforceability of the assumption
document and the Loan Documents as against the transferee;

after such sale, assignment or transfer, the Property shall continue to be
managed by an organization which, at the time of such transfer, is managed
and operated by substantiaily the same persons who then manage and
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operate the management firm which managed the Property prior to such
sale, assignment or transfer (which organization is hereby approved by
Mortgagee) or such other professional management firm reasonably
acceptable to Mortgagee.

(B) Subsequent to any such sale or transfer to an entity referred in (A) above, any
transfer of interests in such entity or transfers of intevests in the Operating Partnership
(other than the interests held by such entity) shall also be permitted transfers under the
Loan Docunents which may be made without the written consent of Mortgagee,

Financial Staternents. Upon the request of Mortgagee, Mortgagor agrees to furnish to
Mortgagee, at Morteagor's expense and within 100 days after the close of each fiscal year
("Financial Statemenis Dne Date"), annual financial statements on the Property, including

(a)  abalance shesi;and

(b)  astatement of operations with a detailed line item breakdown of all operating
expenses, including a listing of the capitalized costs associated with tenant
improvements, lease commissions and capital improvements (collectively
referred to herein as the "State/nents").

Upon the request of Mortgagee, Mortgagor also agr<es to provide Mortgagee by the
Financial Statements Due Date a current rent roll, listing renant sales, sales per square foot
and/or percentage rents for all retail spaces, if such informatisivis to be provided by tenants
under their lease (the "Rent Roll") and a certification (the "Certification") by a senior officer
of the general partner of Beneficiary stating that the Statements and Rent Roll are true and
correct and the Statements have been prepared in accordance with miodified cash basis
accounting principles. Mortgagor acknowledges that Mortgagee may rejuire such
Statements, Rent Roll and Certification in order to record accurately the value af the
Property for financial and/or regulatory reporting.

If Mortgagor does not furnish, or cause to be furnished, the Statements, Rent Roll ard
Certification to Mortgagee by the Financial Statements Due Date, within 30 days after
Mortgagee shall have given written notice to Mortgagor that the Statements, Rent Roll
and/or Certification have not been received as required, such failure shall constitute an
Event of Default hereunder and under the other Loan Dacuments.

Notwithstanding the foregoing, Mortgagee shall have the right to conduct an independent
audit at its own expense if (i) Mortgagee has a reasonable belief that the financial
statements are inaccurate, or (ii) such audit is required by Mortgagee's governing
documents, the terms of any financing to which Mortgagee is subject, aniy laws, regulations
to which Mortgagee or its parent or majority or controlling owner is subject.
WAWEDOCS\GENERAL\SEE\CHIGARAGYTHEATERYIHTRMTG.DOC
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Business Loan Complfiance. The Indebtedness constitutes a.business loan as defined

under 4c of Chapter 74 of lllinois Revised Statutes.

Deposits by Mortgagor. To assure the timely payment of real estate taxes and special
assessments, Mortgagee shall, subject to the rights, if any, of the Senior Lender under the
Senior Loan Documents, have the option in the event of the occurrence of any Event of
Default to require Mortgagor to deposit finds with Mortgagee, in monthly or other
periodic installments in amounts estimated by Mortgagee from time to time sufficient to
pay real estalz taxes and special assessments as they become due. If at any time the funds
so held by Mortoagee, or in such other account, shall be insufficient to pay any of said
expenses, Morirapor shall, upon receipt of notice thereof, immediately deposit such
additional funds ac< tway be necessary to remove the deficiency. All funds so deposited
shall be irrevocably appropriated to Mortgagee to be applied to the payment of such real
estate taxes and special assescments and, at the option of Mortgagee after an Event of

Default, the Indebtedness.

Liens Discharged by Proceeds. Morizagee shall, subject to the rights of the Senior

Lender, be subrogated to the lien of any 224 all prior encumbrances, liens or charges paid
and discharged from the proceeds of the Notz; and even though said prior liens have been
released of record, the repayment of the Note shai! be secured by such liens on the portion
of the Property affected thereby to the extent of such nayments, respectively,

Senior Loan. This Mortgage is a wraparound mortgage and is subject and subordinate to
the Senior Note, the Senior Mortgage and all of the other Senior Loan Documents. In
connection therewith, it is further agreed as follows:

(a) Mortgagor shall comply strictly with all of the terms and conditions of the
Senior Loan Documents. Mortgagor shall not suffer or permit any de‘ault or breach
to occur under the Senior Loan Documents and shall not, without the zrior written
consent of Mortgagee, cause any renewal, extension, modification, amendment, or
substitution to be made in any of the Senior Loan Documents. Mortgagor shall
promptly notify Mortgagee in writing of any default under or breach of any of the
provisions of the Senior Loan Documents. Any Event of Default under the Senior
Loan Documents shall constitute an Event of Default under this Mortgage,
whereupon Mortgagee, at its option, may, as provided above and without notice,
declare all of the Indebtedness hereby secured to be immediately due and payable,
and Mortgagee may foreclose this Mortgage as in the case of any other Event of
Default under this Mortgage, without regard to whether the Senior Mortgage is then
being foreclosed. Mortgagor's agreement to comply with the terms and conditions of
the Senior Loan Documents and not to suffer or permit any default or breach io
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occur thereunder is being made solely for the benefit of Mortgagee and not for the
benefit of the holder of the Senior Note or any other person or entity.

(b)  Mortgagor hereby authorizes Mortgagee, at the option of Mortgagee,
to perform any covenants, do any acts, and make any payments required under the
Scnior Loan Documents that have not been performed, done, or paid by Mortgagor
when required thereunder,  All expenses incurred and sums paid pursuant to the
foregoing authority, with intcrest thercon at the Default Rate, shall be secured by this
Mortgage and shall be payable to Mortgagee on demand. Mortgagee may exercise
ifs-option to perform any of such covenants, do any of such acts, or make any of
such’ payments as aforesaid prior to, simultaneously with, or subsequent to any
exercise 0V Mortgagee of its option to declare all Indebtedness hereby secured to be
immediately due and payable. The curing by Mortgagee of any default or breach
under any of ah: Senior Loan Documents shall not be deemed to constitute the
curing of such defauit by Mortgagor or the curing of the resulting default under this
Mortgage, and in such event, Mortgagee shall be entitled to pursue its remedies
under this Mortgage as in the case of any other default, whether or not any default
then exists under the Senior Loan Documents,

(¢}  Mortgagor agrees thit, o the extent Mortgagee pays any sums
evidenced or secured by the Senior Lcan Documents, Mortgagee shall become
entitled to a lien on the Property equal iz rank and priority to the Senior Loan
Documents against which such payment is anplied and, in addition, to the extent
necessary to make effective such rank and prioritv:. (i) Mortgagee shall become
subrogated to, receive and enjoy all of the rights. iiens, powers and privileges
granted to the holder of the Senior Note under the Senicr Mortgage or otherwise, and
(ii) the Senior Mortgage shall remain in existence for the 5cpefit of and to further
secure the debt and other sums secured, or that hercafer beconie secured, under this
Mortgage.

(d) By accepting this Mortgage, Mortgagee agrees, but oniy so long as
Mortgagor is not in default under the Note and this Mortgage, and only-until the
earlier of the Maturity Date or the date on which the unpaid principal balance of the
Note is prepaid in accordance with the terms and conditions of the Note, to pay to
the holders of the Senior Note the regularly scheduled periodic installments of
principal and interest then due and payable, without material delay after receipt by
Mortgagee of Mortgagor's payments under the Note for the months in which the
payments under the Senior Note are due, Mortgagee does not hereby assume any of
the obligations under the Senior Loan Documents required to be performed by
Morlgagor hereunder, except with respect to such payments of principal and interest
as aforesaid. Mortgagee's agreement to make such payments of principal and
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interest is being made solely. for the benefit of Mortgagor and not for the benelit of
the holders of the Senior Note or any other person or ontity,

NSPLE S DI NI LS AT

. (¢) In addition to making payments of principal and interest under the
Note, Mortgagor agrees to pay to Mortgagee any and atl amounts required to be paid
to the holder of the Senior Loan Documents, other than payments of principal and
interest due thereunder, not later than fifteen (15) days prior to the date on which
such amounts are required to be paid thereunder. So long as Mortgagor is not in
defau't under the Note and this Mortgage, Mortgagee agrees to remit such amounts
recéived from Mortgagor to the holders of the Senior Note without material delay.

Ch

(A Mortgagee shall not be required to make any prepayments of principal
or interest undei-the Senior Note. Mortgagor shall not make any prepayments of
principal or interest-under the Senior Note, and shall not enter into any agreement
with the holders of tke Senior Note, or any of them, amending any of the provisions
thercof dealing with the payment of principal or interest, without the prior written
consent of Mortgagee.

(g)  Upon any Event of Default, or upon the maturity of the Senior Note,
or any of them, Mortgagee is authorized and empowered (but not obligated) to
disburse such portion of the principal atnount evidenced by the Note and secured by
this Mortgage as is sufficient to pay in full‘the indebtedness secured by any one or
more of the Senior Mortgage, as the case nipy be, together with any prepayment
premium thereon and to apply the same to such payment.

(h)  Upon payment of the indebtedness securcd oy the Senior Mortgage as
provided in (g) above, Mortgagee shall be and is hereby subrogated to all rights,
liens and privileges which before such payment were held by and vested in the
holder(s) of the Senior Mortgage(s), and upon such payment, this Mortgage, to the
extent of such payment, shall be a valid lien, subrogated and with'the priority as
provided in (c) above, upon the Property.

(i)  If and when requested by Mortgagee, and if and when Mortgagee
acquires the Senior Mortgage, Mortgagor may be required by Mortgagee to evidence
the unpaid balance owing to Mortgagee. Mortgagor's failure to furnish such =1
statement within seven (7) days after service of Mortgagee's request therefor shall be
deemed and treated as an acknowledgment by Mortgagor that no off-sets or defenses
exist against Mortgagor's indebtedness under the Note and, except as otherwise
claimed by Mortgagee, that all regular installment payments thereunder and no other
payments have been made,

8005
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()  Mortgagor shall send promptly to Mortgagee a copy of each and every
notice or other communication received by it from the holder of any of the Senior
Loan Documents. Any notice of default or acceleration of maturity of the
indebtedness thereunder shall be sent via hand delivery, recognized overnight
courier or by facsimile transmission {with a copy sent by recognized overnight
courier) on the day on which it is received. Within five (5) days after the due date
therefor, Mortgagor shall provide Mortgagee with evidence acceptable to Mortgagee
that each payment required to be made other than principal and interest under the
Senior Loan Documents was made in a timely fashion.

(%), If for any reason, the Senior Loan is accelerated or the Property or any
part therest which is subject to the Senior Loan is sold or attempted to be sold
pursuant to thesterms thereof, or any remedial action or proceeding is taken or
instituted  with «espect to the Property or the Senior Loan, Mortgagor shall
indemnify, defend (ith counsel acceptable to Mortgagee) and hold Mortgagee
harmless from and against any loss, cost or expense incurred by Mortgagee,
including, without limitation, attorneys' fees (i) in contesting any such action or
proceeding taken or instituted 5r-in attempting to reinstate the Senior Loan, or (ii) on
accotint of the acceleration of (ne-Senior Loar, the sale of the Premises or any
portion thereof or Mortgagee's purchase of the Senior Loan.

Modification of Terms. Without affecting the liznility of Mortgagor or any other person
(except any person expressly released in writing) for pay ment of the Indebtedness or for
performance of any obligation contained herein and without affecting the rights of
Mortgagee with respect to any security not expressly released inwriting, Mortgagee may, at
any time and from time to time, either before or after the maturity of the Note, without
notice or consent: (i) release any person liable for payment of all or¢iy-part of the
Indebtedness or for performance of any obligation; (ii) make any agreenient extending the
time or otherwise altering the terms of payment of all or any part of the Indebts dness, or
modifying or waiving any obligation, or subordinating, modifying or otherwis¢ cealing with
the lien or charge hereof; (iii) exercise or refrain from exercising or waive any right
Mortgagee may have; (iv) accept additional security of any kind; (v) release or otherwvise
deal with any property, real or personal, securing the Indebtedness, including all or any part
of the Property.

Exercise of Options. Whenever, by the terms of this instrument, of the Note or any of the
other Loan Documents, Mortgagee is given any option, such option may be exercised when
the right accrues or at any time thereafter, and, except as provided in the Note, no
acceptance by Mortgagee of payment of Indebtedness in default shall constitute a waiver of
any default then existing and continuing or thereafter occurring,
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Nature and Succession of Agreements. Each of the provisions, covenants and agreements
contained herein ate joint and several, and shall inure to the benefit of, and be binding on,
the heirs, executors, administrators, successors, grantees, lessees and assigns of the parties
hereto, respectively, and the term "Mortgagee" shall include the owner and holder of the
Note,

Legal Evnforceability. No provision of this instrument, the Note or any other Loan
Documents shall require the payment of interest or other obligation in excess of the
maximum rermitted by law. Ifany such excess payment is provided for in any Loan
Documents-or shall be adjudicated to be so provided, the provisions of this paragraph shall
govern and Morigagor shall not be obligated to pay the amount of such interest or other
obligation to the extent that it is in excess of the amount permitted by law.

Captions. The captioas contained herein are for convenicnce and reference only and in no
way define, limit or descritie the scope or intent of, or in any way affect this instrument.

Governing Law. This instrumeat, the interpretation her_eof and the rights, obligations,
duties and liabilities hereunder shali¢< joverned and controlled by the laws of the state in
which the Property is located.

[THE REMAINDER OF THIS PACE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOQF, this instriment has been executed as of the day and year first
above wrilten. '

This instrument is execuied by American National Bank and Trust Company of
Chicago, not personally, but as Trusteg, in the exercise of the power and authority conferred
upon and vested in it as such Trustee, (said Trustee hereby warrants that it possesses full
power and authority to execute this instrument); nothing contained herein or in the Note
shall be construed as creating any personal liability on said Trustee to pay the indebtedness
evidenced by-the Nate or secured by this instrument or to perform any covenants contained
in this instrunieat, either express or implied, all such liability being expressly waived;
provided; however. that this waiver shall in no way affect the personal Hability of any other
maker, endorserOr guarantor of the Note, Notwithstanding any provision contained herein
or in this instrument ur4iiz Note to the contrary, Mortgagee agrees that, in the event it shall
take action to enforce the 2silection of the Indebtedness against said Trustee, its remedy
shall be limited to the Properdy or-the proceeds from the sale of the Property and the
proceeds realized by Mortgagee in-cxercising any of its rights and remedies (i) under the
Absolute Assignment, (ii) under any ther agreements given in connection with the
Indebtedness, and (iii) in any other coliziera! sceuring the Indebtedness. If such proceeds
are insufficient to pay the Indebtedness, Mortgagee will never institute any action, suit,
claim or demand in law or in equity against stid Trustee for or on account of such
deficiency, provided, however, that the provisiot:s contained in this paragraph shall not in
any way affect or impair the validity or enforceability of the Indebtedness nor the lien
created by this instrument.

MORTGAGOR:

AMERICAN NATIONAL B4 NK AND
TRUST COMPANY QF CHICAGS not
personally but solely as Trustee undsr Trust
Agreement dated May 1, 1995 and kntwn-as
Trust No. 120387-09

B)@w«mﬁ% %%%M

g:\fﬂzﬂ:#::u.? net required by American Natl 7
mi Trust Coimpany of Chicago Ry L::m,
! ]

Attest:

(SIGNATURES CONTINUED ON FOLLOWING PAGE)
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(SIGNATURES CONT]NUED FROM PRECEDING PAGE)

ZML-NORTH LOOP/THEATER DISTRICT PARKING
LIMITED PARTNERSHIP, an Illinois limited
partnership

By:  ZML-Chicago Parking Limited
Partnership, a Delaware limited
partnership, general partner

By: ZML-Chicago Parking, Inc., an
linois corporation, general
partner

By: QANUP \(\):

Donale T Webantritr
Vice President
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STATL OF ILLINOIS )

)
COUNTY Ol; COOK )

‘t. M s e
S , @ Notary Public in and for said County and
Havig Rosentaid nd —

1,
State, do hereby certify the
personaily known to me to be thc same pcrs'o?ls \Jv@]oese names are subscribed to the
foregoing instrument as _and___—

respectively, of AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAC®Q, rot personally but solely as Trustee under Trust Agreement dated May 1, 1995
and known as Tiust No, 120387-09, the corporation named as Mortgagor therein, and
known to me to. e such officers, appeared before me this day in person and severally
acknowledged that tiiey signed and delivered the said instrument and caused the corporate
seal of said corporatior to be affixed thereto by authority of its Board of as
their free and voluntary act, and as the free and voluntary act of said corporation, for the
uses and purposes therein set forth, as Trustee as aforesaid.

Given under my hand and nétarial seal this _g26¢, day of Jrnvary. 1997,

My commission expires:

' <
Notary Public

{ OFFICIAL SELTe E
) L. M. SOVIENSK|

g \OTARY PUBLIG STATE OF ILL1N\,‘“

g My Commissmn Exp:res 0672 rzaouu X
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STATE OF ILLINOIS
) $8.
COUNTY OF COOK )

The forcgoinﬂwawasg knowledged before me is&. ) day o
1997, by . the \/Aee.  President of ZMI}-

Chicago Parking, Inc,, ab 1{Hfiois corporation, general partner of ZML-Chicago Parking
Limited Partnership Limited, a Delaware limited partnership, which is the general partner of
ZML-NORTH LOOP/THEATER DISTRICT PARKING LIMITED PARTNERSHIP, an
illinois liritied partnership and acknowledged the execution of the foregoing instrument as
the act and deed of said corporation.

My comimission expb MM%ALA&@:&-
Notary Public

‘é “OFFICIAL SEAL”

Debbie J, Wielkopolan
Notary Public, State of Dinois

My Coinmission Explres June 13, 2000

This instrument was prepared by:

Steven E. Ehrlich, Esq.
Rosenberg & Liebentritt, P.C.
Two North Riverside Plaza
Suite 1515

Chicago, Illinois 60606
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EXHIBIT "A-1"
Description of Property -

""TDSP Property"
LOTS 3 AND 4 IN BLOCK 36 IN THE ORIGINAL TOWN OF CHICAGO, IN THE
SOUTH EAST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Addiess:  Southeast corner of Dearborn and Lake, Chicago, lilinois

PIN:  17-09-435-004
17-09-438-C015
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EXHIBIT "A-2"
Deseription of Property

"NLTC Property”
PARCEL

LOT 27 (TRANSPORTATION CENTER) IN LOOP TRANSPORTATION CENTER
SUBDIVISION, BEING A RESUBDIVISION OF PART OF BLOCK 18 IN THE
ORIGINAL TOWN OF CHICAGO, IN THE SOUTH EAST 1/4 OF SECTION 9,
TOWNSE1™59 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ¥ COOK COUNTY, ILLINOIS.

PURSUANT TO T LEGAL DESCRIPTION CREATED BY THE LOOP
TRANSPORTATION CENTER SUBDIVISION RECORDED MARCH 11, 1986 AS
DOCUMENT NUMBER 86635944, LOT 27 CONTAINS ALL THAT VOLUME,
INCLUDING AIR RIGHTS AND SUBTERRANEAN RIGHTS, THAT IS NOT
CONTAINED INLOTS 1 TO 2.

PARCEL 2:

EASEMENTS FOR THE BENEFIT OF PAKCEL 1 AS CREATED BY THAT
CERTAIN JOINT DECLARATION OF EASEMENTS, RESERVATIONS,
COVENANTS AND RESTRICTIONS DATED JUL'Y 21, 1984 AND RECORDED
AUGUST 3, 1984 AS DOCUMENT NUMBER 27192744,

PARCEL 3:

EASEMENTS FOR THE BENEFIT OF PARCEL 1 AS CREATED BY THAT
CERTAIN JOINT DECLARATION IN ESTABLISHING EASEMENT®,
RESERVATIONS, RIGHTS, COVENANTS AND RESTRICTIONS DATED MAY 29,
1990 AND RECORDED MAY 29, 1990 AS DOCUMENT NUMBER 90249574

PARCEL 4:

ASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY THAT CERTAIN
PEDESTRIAN BRIDGE CONSTRUCTION AND CROSS EASEMENT AGREEMENT
(CLARK STREET BRIDGE) DATED OCTOBER 22, 1991 AND RECORDED
MARCH 25, 1992 AS DOCUMENT NUMBER 92199746,

PROPERTY ADDRESS: 203 NORTH LASALLE STREET, QHICAGO ILLINOIS
60601
PIN: 17-09-420-044-0000
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