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[.oan Number 339

tASES
LASRLLT FATTOML AATE, Snennaaay Pripkan Pas

THIS ASSIGNMENT is made as of January 13, 1997 by LaSalle National Trust, N.A., not
personally but ue’Tiustee under Trust Agreement dated July 6, 1993 and known as Trust No. 1 18087,
{the "Trustee"}, and wiontauk investment Corporation, having an office located at 1933 N. Damen,
Chicago, 1l 60647 (the"Pteneficiary”, and together with Trustee, the "Assignor"), for the benefit of
LASALLE BANK FSB, hrviag an office c/o LaSalle Bank FSB, 8303 West Higgins Road, 6th Floor, {}
Chicago, [llinois 60631-294) (thz "Assignee"), D

‘W S S ' L)

WHEREAS, Trustee is the recoldbowner of the fee simple estate in and to the real estate
described in Exhibit "A" attached hereto and by this reference incorporated herein (the "Property”);
and

WHEREAS, Beneficiary is the owner of 100 peicznt of the bencficial interest in Trustee; and

b
¥
d
RN
-
Do
N
o
Yo
>
3
~§

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:

Kathleen M. Terry 14-31-424-008-0000

LaSalle Bank FSB 14-31-400 9380880 € }4 -CCCO

8303 West Higgins Road, 6th Floor 13-36-318-021-0000

Chicago, Hlinois 6063 1-2941 13-36-317-039-0000
17-06-235-117-1062

PROPERTY ADDRESS:

1639 N. Damen, Chicago, Il
1939 N, Damen, Chicago, L
1709 N. Albany, Chicago, 1L
1712 N, Albany, Chicago, IL
[261 N. Paulina, Chicago, L.

BOX 333-CTI
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WHEREAS, Assignor has concurrently herewith exccuted and delivered to Assignee a
certain Installment Note of even date herewith in the principal amount of Three Hundred Ninety Cne
Thousand DOLLARS ($391,000.00) (such note and any and all notes issued in renewal thercof or in
substitution or replacement therefor are hereinafer referred 1o as the "Note"), which Note is secured
by a Mortgage, Security Agreement and Financing Statement of even date herewith executed by
Assignor in favor of Assignee (the "Mortgage") encumbering the Property and by other collateral
documents in favor of Assignee {the Note, Mortgage and all other documents executed in connection
therewith are hereinafter referred to as the "Loan Documents").

NOW, THEREFORE, for the purpose of sccuring payment of the indebtedness evidenced by
the Noteand'the Loan Documents, and the payment of all advances and other sums with interest
thereon becoining due and payable to Assignee under the provisions hereof or of the Note and the
Loan Documents ‘and any sums secured by said instruments, and the pcrformance and discharge of
each and every oblization, covenant and agreemem of Assignor herein or arising under the Note and
Loan Documents, and alzo in consideration of TEN DOLLARS ($10.00), the receipt whereof is
hereby acknowiedged, the curties hereby agree as follows;

. - Assignment Clpase. - Assignor does hereby sell, assign, transfer and set over unte
Assignee all right, title and interest of Assignor in and 1o all {cases, licenses, or other agreements
granting possession, use, ar occupancy o! all or any portion of the Property, whether now existing or
hereinafter entered into, and any and ol eXicnsions and renewals thereof, and all rents, issues
(including income and receipts from the use and accupancy of any hotel rooms), revenues, proceeds
and profits therefrom (collectively, the "Leases"). Assignor [urther does hereby sell, assign, transfer
and set over unto Assignee all right, title and interss of Assignor in and 10 any security deposits or
ather deposits now or hereafter held by Assignor ih-connection with any of the Leases, and the
benefit of any guarantees executed in connection with-any ol ithe Leases, This Assignment is
absolute and is effective immediately,

2, Representations.  Assignor represents and warrants snats (i) it has made no prior
assignment or pledge of Assignor's intcrest in any of the Leases; (i) w2 default exists in any ol the
Leases and there exists no state of fact which, with the giving of notice or lapse of time or both,
would constitute a default under any of the Leases; (i11) Assignor shall fulfi!lland perform each and
every covenant and condition of each of the Leases by the landlord thereundir tc be fulfiiled or
performed and, at the sole cost and expense of Assignor, enforce (short of terminationaf any of the
Leases) the performance and observance of each and every covenant and condition of 2ifsuch Leases
by the tenants thereunder to be performed and observed; (iv) as of the date hereof, none of (e Leases
have been modified or extended except as disclosed to Assignee in writing: (v) Assignor is the sole
owner of the landlord's interest in the Leases; (vi) the Leases are valid and enforceable in accordance
with their terms; and (vii) no prepayment of any installment of rent for more than one (1) month due
under any of the Leases has been received by Assignor.

3. Negative Covenants of Assignor. Assignor shall not without Assignee's prior written

consent, (i) execute an assignment or pledge of Assignor's interest in any of the Leases, except to
Assignec; (i1) modity, extend or otherwise alter the terms of any of the existing Leases except in the
ordinary course of Assignor's business and upon commercially reasonable terms; (i) accept
prepayments of any instailments of rents to become due under any of the Leases for more than one
(1) month; (iv) execute any new Lease except a Lease on a form of Lease approved in writing by
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Assignee, in the ordinary course of Assignor's business and upon commercially reasonable terms; (v)
i any manner impair the value of the Property; or (vi) permit the Leases (o become subordinate to
any lien other than a lien created by the Loan Documents or a lien for general real estate taxes not
delinquent,

4, Affinnative Covenants of Assignor. Assignor shall at its sole cost and expense (i)
provide Assignee, within fifteen (135) days after the end of each calendar year and, if Assignee so
requests, within fifteen (15) days of Assignee's request, with a rent roli for the Property containing
the names of all occupants of the Property or any part thereof, the terins of their respective Leases,
the space occupied and the rentals payable thercunder and such other information as Assignee shall
reasonably require and, upon Assignee's request, a copy of each Lease affecting the Property whether
now existing ur hereafter arising; (ii) enter into any new Leases only upon a form of Lease previousty
approved by Assiznee in writing; (3ii) at all times promptly and faithfully abide by, discharge or
perform all of «he ncvenants, conditions and agreements contained in the Lenses, (iv) enforce or
secure the performaiic< of all of the covenants, conditions and agreements of the Leases on the part
of the occupants to be Kept 2nd performed; (v) appear in and defend any action or proceeding arising
under, growing out of or in-any manner connected with the Leases or the obligations, duties or
liabilities of Assignor, as Lessor, and of the occupants thereunder, and pay all costs and expenses of
Assignee, including reasonable attorntys' fees in any such action or proceeding in which Assignee
may appear; (vi) make, execute and dzliver to Assignec upon demand any and ali instruments
required to further evidence the ass‘gnmont to Assignee hercunder of any and all Leases
subsequently entered into; (vii) exercise witlin five (5) days of the demand therefor by Assignee any
right to request from the lessec under any of the Leases o certificate with respect 1o the status thereof;
{viit) furnish Assignee promptly with copies ot any notices of default which Assignor may at any
time forward to any lessee of the Property or any jar: thereof or receive from any lessee of the
Property or any part thereof, and (ix) pay immediately upendemand all sums expended by Assignee
under the authority hereof, together with interest thereon al the-Default Rate provided in the Note,

3. Agreement of Assignor. (a) Should Assighor faii-io’make any payment or o do any

act as herein provided for, then Assignee, but without obligation so1z.do, and without releasing
Assignor from any obligation hereof, may make or do the same in such rinner and to such extent as
Assignee may deem necessary to protect the security hercof, including specitically, without limiting
its general powers, the right to appear in and defend any action or proceeding puponing to affect the
security hereof or the rights or powers of Assignee, and also the right to perform wnrd discharge each
and cvery obligation, covenant and agreement of the Assignor contained in the ‘L.¢rses, and in
exercising any such powers to incur and pay nccessary costs and cxpenses, including reasonable
attorneys' fees, all at the expense of Assignor,

(b}  This Assignment shall not operate to place responsibility for the control,
management, care and/or repair of the Property upon Assignee and Assignee shall not be obligated to
perform or discharge, nor does it hereby undertake 10 perform or discharge, any obligation, duty or
liability under the Leases, or under or by reason of this Assignment, and Assignor shall and does
hereby agree to indemnify and to hold Assignee harmiess of and from any and all liability, loss or
damage which it may or might incur under the Leases or under or by reason of this Assignment and
of and from any and all claims and demands whatsoever which may be asserted against it by reason
of any nlleged obligations or undertaking on its part to perform or discharge any of ihe terms,
covenants or agreements contained in the Leases, except any such claims or demands resulting from
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the acts or actions of Assignee. Should Assignee incur any such liability, loss or damage under the
Leases or under or by reason of this Assignment, or in the defense of any such claims or demands,
the amount thereof, including costs, expenses and reasonable attorneys' fees, shall be secured hereby,
and Assignor shall reimburse Assignee therefor, with interest thereon from the date incurred at the
Default Rate provided in the Note, immediately upon demand.

(¢)  Nothing herein contained shall be construed as constituting Assignee a "mortgagee in
possession” in the absence of the taking of actual possession of the Property by Assignee, pursuant (o
the provisions hereinafier contained. In the exercise of the powers herein granted Assignee, no
Liability shall be asserted or enforced apainst Assignee, all such liability being expressly waived and
released by Assignor,

(d) (A demand on any lessee by Assignee for the payment of the rent upon any Event of
Default claimer by Assignee hereunder shall be sufficient warrant to the lessee to make future
payment of rents to Assignee without the necessity for further consent by Assignor.

(e}  Assignor does-fyrther specifically authorize and insiruct each and every present and
future lessee of the whole orwry part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assignee to pay the same. and Assignor hereby
waives the right, claim or demand i miay now or herealter have against any such lessee by reason of
such payment of rental fo Assignee or corpliance with other requirements of Assignee pursuant to
this Assignment. Assignor hereby acknowiedges that the foregoing waiver is made for the benefit of
any such lessee,

H Assignor hereby irrevocably appoints Assignee as its truc and lawful attorney with
full power of substitution and with full power for Assigpcedn its own name and capacity or in the
name and capacity of Assignor, from and afier any Event ol Befault hereunder, to demand, collect,
receive and give complete acquittances for any and all rents, ircome and profits accruing from the
Property, and at Assignee's discretion to file any claim or take any other action or proceeding and
make any settlement of any claims, in its own name or otherwise, avhich Assignee may deem
necessary or desirable in order to collect and enforce the payment of thi-veats, income and profits.
Occupants of the Property are hereby expressly authorized and directed 1o, fay any and all amounts
due Assignor pursuant to the Leases directly to Assignee or such nominee as Astigrize may designate
in writing delivered to and received by such occupants, and are expressly relicved of any and all
duty, liability or obligation to Assignor in respect of all payments so made.

(g)  In the event any lessee under the Leases should be the subject of any proceeding
under the Federal Bankruptcy Code, as amended from time 10 time, or any other federal, state, or
local statute which provides for the possible termination or rejection of the Leases assigned hereby,
the Assignor covenants and agrees that if any of the Leases is so terminated or rejected, no
settlement for damages shall be made without the prior writien consent of Assignee, and any check
in payment of damages for termination or rejection of any such Lease shall be made payable both to
Assignor and Assignee. The Assignor hereby assigns any such payment to Assignee and further
covenants and agrees that upon the request of Assignee, it shall duly endorse to the order of Assignee
any such check, the proceeds of which shall be applied to whatever portion of the indebtedness
secured by this Assignment Assignee may elect,
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6. Events of Default. The occurrence of any one or more of the following events or
conditions shali be an Event of Default hereunder:

{a)  non-payment of any of the indebtedness cvidenced by the Note or secured by the
Mortgage when due, whether by acceleration or otherwise,

(b)y  the oceurrence of an Event of Default under the terms of the Note; or
(¢}  the occurrence of an Event of Default under the terms of the Mortgage; or

{(dy_ a default in the performance of any obligation, covenant, or agreement contained
herein and ‘he expiration of any applicable grace period, or the breach or any warranty or
representation copiained herein; or

(e) the ceeurrance of an Event of Defaull under the terms of any other Loan Document.

Upon, or at any time afier, ine occurrence of an Event of Defauit, Assignee may, al its option,
without regard to the adequacy.of the security for the indebtedness hereby secured, either in person
or by agent, with or without bring ng any action or proceeding, or by receiver to be appointed by a
court, enter upon, take possession of; manage and operate tie Property or any part thereof; and do
any acts which Assignee deems proper o riotect the security hereof; and, either with or without
taking possession of said Property, in the neme of Assignor or in its own name sue for or otherwise
coliect and receive such rents, issues, profits, ai:d advances, including those past duc and unpaid, and
apply the same, less costs and expenses of operation and coilection, including, but not being limited
to, reasonable attorneys' fees, management fees and broker's commissions, upon any indebtedness
secured hereby, and in such order as Assignee may deteimiine.  Assignee reserves, within its own
discretion, the right to determine the method of collection #:d the extent to which enforcement of
collection of delinquent rents shall be prosecuted, and shall not be azcountable for more monies than
it actually receives from the Property. The entering upon and takiis-possession of said Property or
the collection of such rents, issues, profits and advances and the application thereof, as aforesaid,
shall not cure or waive any default under the Loan Documents or the MNoie.” Assignor agrees that it
shall facilitate in all reasonable ways Assignee's collection of said rents, and shall, upon request by
Assignee, promptly execute a written notice to each lessee directing the lsser to pay rent to

Assignee.

7. Assignee's Right lo Exercise Remedies. No remedy conferred upon i seserved to

Assignee herein or in the Loan Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and every such remedy, and all representations,
herein, in the Note or in the Loan Documents shall be cumubdive and concurrent, and shall be in
addition to every other remedy piven hereunder and thereunder or now or hereafter existing at Jaw or
in equity or by statute. The remedies may be pursued singly. suceessively or together against the
Assignor and/or the Property at the sole discretion of Assignee. No delay or omission of Assignec to
exercise any right or power accruing upon any default shali impair any such right or power, or shait
be construed to be a waiver of any such default or any acquicscence therein, and every power or
remedy given by this Assignment to Assignee may be exercised from time 1o time as often as may be

deemed expedient by Assignee,
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8. Defeasance. As long as Assignor shall not have committed. an Event of Default
hereunder, Assignor shal! have the right to collect upon, but not prior to accrual, all rents, issues,
profits and advances from the Property and to retain, use an enjoy the same. Upon the payment in
full of all indebtedness secured hereby and the compliance with all obligations, covenants and
agreements herein and in the Nole and the Loan Documents, this Assignment shali become and be
void and of no effect, but the affidavit of any officer of Assignee showing any part of said
indebtedness remaining unpaid or showing nen-compliance with any such terms of conditions shall
be and constitute conclusive evidence of the validity, effectiveness and continuing foice of this
Assignment, and any person may and is hereby authorized to rely thereon.

9, Miscellaneous. (a) This Assignment may be modified, amended, discharged or
waived only i an agreement in writing and signed by the party against whom enforcement of any
such modificattor., amendment, discharge or waiver is sought,

(b)  Thecovenants of this Assignment shall bind the Assignor, the successors and assigns
of Assignor, and all present and subsequent occupants and sub-occupants of the Property or any part
thereof, and shall inure o the henefit of Assignee, its successors and assigns,

(¢)  As used herein the Singular shall include the plural as the context requires, and all
obligations of each Assignor shall be-jriit and several.

(d}  The article headings in this fisicument are used for convenience in finding the subjeet
matters, and are not to be taken as part of this instroment, or to be used in determining the intent of
the parties or otherwise in interpreting this instruisient,

(e)  In the event any one or more of the provisizns contained in this Assignment shall for
any reason be held to be invalid, illegal or unenforceable i oay respest, such invalidity, itlegality or
unenforceability shall, at the option of Assignee, not affect any siher provision of this Assignment,
but this Assignment shall be construed as if such invalid, illegal 5t unenforceabic provision had
never been contain herein or therein.

(fy  This Assignment shall be governed by and construed in accorfonce with the laws of
the State in which the Property is located.

()  All notices or other communications required or permitted hereunder/stall be (a) in
writing and shall be deemed to be given when either (i) delivered in person, (ii) three business days
after deposit in a regularly maintained receptacle of the United States mail as registered or-certified
mail, postage prepaid, (i) when received il sent by private courier service or by facsimile
transmission, or (iv) on the day on which the party to whem such notice is addressed refuses delivery
by mail or by private courier service and (b) addressed as lollows:

If to Assignor: Montauk Investment Corporation
c/o Arthur P. Sundry, Jr.
1933 N. Damen
Chicago, L. 60647
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If to Assignee: l.aSalle Bank FSB
§303 W. Higgins-6th floor
Chicago, 1L 60631

ot at such other place as any party hereto may by notice in writing designate as a place for service of
notice, shall constitute service of notice hereunder.

(ny  The term "Assignor” and "Assignee” shall be construed to include the heirs, personal
representatives, successors and assigns thereof. The gender and number used in this Assignment are
used as a reference term only and shall apply the same effect whether the parties are of the masculine
ar feminire exnder, corporate or other form, and the singular shalt likewise include the plural.

(D Tris)Assignment may be exccuted in any number of counterparts and by different
parties hereto in sepmate counterparts, each of which when so executed and delivered shall be
deemed to be an original and all of which taken together shall constitute but one and the same

Instrument.

[0.  Exculpation of 7rust=e. This Assignment of Rents and Leases is cxecuted by
Trustee, not personally but solely a5 Trustee as aforesaid, in the exercise of the power and authority

conferred upon and vested in it as such (rustee (and Trustee hereby warrants that it possesses full
power and authority to execute this insteusient), and it is expressly understood and agreed that
nothing herein or in the Note contained shall ke construed as creating any liability on Trustee
personally to perform any covenant, either express or implied, herein contained, all such liability, if
any, being expressly waived by Assignee and by every erson now or hereafter claiming any right or
security hereunder, and that so far as the Trustee persorally is concerned, the fegal holder or holders
of the Note and the owner or owners of the indebtedness «czming hercunder shall look soiely to the
collateral hereby conveyed for the puyment thereof, by the-cntorcement of the lien crealed by the
Mortgage or any other Loan Document, or by action to enforce the personal liability of any comaker
of the Note or any guarantor thereof.
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IN WITNESS WHEREOF, the undersigned have caused these presents to be signed by the
day and year first above written,

TRUSTEE:

LESALLE MATTURRL DANE, Sdocossor Trudcec 7o
LaSalle National Trust, N.A.,
ATTEST: as Trustee and not personally

T
o 1 it by Y,

Its: ASBISTANT SFCREFANY Is: "‘—VﬁPRESIDEﬁIT

BENEFICIARY:

Montauk Investment Corporation

By:OM'/[‘-/[

fts: Vvre oot
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TRUSTEE'S ACKNOWLEDGEMENT

STATE OF ILLINOIS)
) 8§,

COUNTY OF COOK')

1, Jackie Felden , & Notary Public in and for said
County in the State aforesaid, PO HEREBY CERTIFY THAT
Lovinne Bek and Mancy A, Stack
personally known to me and known by me 1o be the Vice President and
Assistan secretary respectively of LaSalle National Trust, N.A., as trustee as
aforesaid, in WilO...u qame the abave and foregoing instrument is executed, appeared before me this
day in person and ackrov }edged that they sipned and delivered the said instrument as their frec and
voluntary act and as the ‘rez and voluntary act of said corporation, as trusice as aforesaid, for the
uses and purposes therein sef forth, and the said _ Assistant Secretary yhen and there
acknowledged that he/she, as custodian of the corporate seal of said corporation did affix the said
corporate seal to said instrument a¢_his'her free and voluntary act and as the frec and voluntary act of
said corporation, for the uses and purposss therein set forth,
*%LaSalle Na(ispd4l Bank successor trustee to
GIVEN under my hand and Motarial Seal this 15th day of
January oo 7,

ok {é@._/

.{/’ Notary Public

My Commission ',,s ires:
S 1 \‘ * f"""'

n[)""»‘, (L :.ﬁ.f 1..‘I

-\.-' 1% -

{ru_%
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BENEFICIARY'S ACKNOWLEDGEMENT

STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

| HEREBY CERTIFY that on this day of , 199 , before me
personatly apoeared , 1o me known to be the same person who signed the
foregoing instiurment as his free act and deed for the use and purpose therein mentioned,

WITNESS oy signature and official seal ut _ in the County of Cook and State
of [linois, the day ana year last aforesaid,

Notary Public

My Cemmission Expires:
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EXNHIBIT A"
LEGAL RESCRIPTION

1639 NORTH DAMEN AVENUE. CHICAGO, OLLINDIS

LEGAL

Lot 28 in E. Randolph Smith's Subdivision of Block 36 in SheSeld’s Addirion 1o Clicago
in the Southwest 174 of the Southwest {4 of the Southeast 1/4 of Section 71, Township
40 Narth, Range 14, East ot the Third Pancipal Mendian, in Cook Counev, Winots ‘
PERMANLINT INDEX NUMBER- 14.31424.008-0000
2 1938 NCRTH DAMEN, CHICAGQ, ILLINOIS
LEGAL
Lot 2¢ io Subdivision.of Black 39 n Sherlieid’s Additon 0 Chicago »n Section 31,
Township 40 Nort1 Rarge 3 Zast of the Third 2nncipal Mendian, in Cook Countv,
fineis
PERMANENT INDEX NUMBER. (43 [-0¢0-0++20G0
Ol
h 1766 NORTH ALBANY AVENLUE, CHICACD. TLLINGIS
LECAL

Lot 26 Block 2 in Johnston & Cox's Suvdivizion I Sectina 26, Townstup 47 North,
Range 13, Eau of the Third Pracioal Mendian, in Cook County, Minors

PEIMANENT INDEX NUMBER 13.36-318-021.0000
a3 ITI2 NORTH ALBANY AVENLUT. CHICAGO, ILLINOCIS 60647
LEGAL.

Lot |9in Bloek 3 in Jornston & Cox's Subdivision in Secucn 36, Townsnip 40 Noyril,
Range {7, East of the Thirg Principal Meridian, in Cook County, Hlinois

PERMANENT INDEX NUMBER: 1J-36-317-039.0000
5 1261 NORTH PAULINA. CHICAGO, MLLINCIS

LEGAL

Unit No.2 in Montauk Manor Condominium as delineated on 4 survey of the following
described read entate’

Lots 68, §9 and 76 in Moorman’s Addition o Chicage, being & Subdivision of part of the
East 1/2 of the Norh East i/4 of Section 6, Township 39 North, Rang 14, East of the
Third Principal Meridian, which survey is attached as Exhibit “A” to the Declaration of
Condomirium Rec'd as Document Number 90264139, together with ity undivided
percentage interest in Lhe common slements, in Cook County, Nlinois

SEAMANENT INDEX NUMBER. 17-06-235-117.1002




