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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JANUARY 16, 1997, between Wuy Joyce Magnuson, Marle K. Depa and thhard
S. t_)epa. as joint tenants, whose address Is 277 North Clyze Palatine, L 60067 (reterred to below a8
“Grantor");. and Harrls Bank Palatine, National Associstion, .0se address is 50 North Brockwny Street, -

Palatine, Il 60067 (referred to below as "Lender"). w .

GRANT OF MORTGAGE. For valuable consideration, Grantor morigageu, v/arrants, and conveys to Lender. all g B
of Grantor's right, title, and interest in and to the following described real prozerty, together with all existfng oren
subsequently erected or affixed buildings, Improvements and fixtures; all 'easements, rights " of way, and & |
appurtenances; all water, water rights, watercourses and ditch rights (tnctudlng wAock in- utilities. with: ditch or. E'.; -
irrigation rights); and all other rights, royalties, and profits relating to the real property| inc uding: without Itmltatton N

all minerals, ofl, gas, geothermal and similar matters, located: tn Cook County, Stma ¢ Niinols {ihe "Real.

Property"):

LOT 2 IN DEPA’S SUBDIVISION BEING A. SUBDMSIGN OF THE WEST 90 FEET OF mr 2 IN BLOCK, -
3 IM ARTHUR T, MC INTOSH. AND COMFANY'S: CHICAGO AVENUE FARMS, BEING A SUBDIVISION N
THE SOUTHEAST 1/4 OF SECTION 16, TOWNSHIP: ‘42 NORTH, RANGE 10, EAST OF THE THIRD.
PRINCIPAL MERIDIAN, RECORDED MAY 1, 1926-AS: DOCUMENT NUMBEFI 9261 330 AND THE .
HERETOFORE VACATED SOUTHERLY 3 FEET OF THE W. WILLOW: STREET RIGNT OF WAY LYING -
NORTH OF AND CONTIGUOUS TO THE NORTH: LINE OF THE WEST 90 FEET OF SAID LOT 2N -~
BLOCK 3, ACCORDING TO THE PLAT THEREOF . HFCOHDED NOVEMBER 8, 1996 AS DOCUMENT i

95-856,510, IN COOK COUNTY, ILLINOIS.

The Real Property or ils address Is commonly known as 277 North Clyde, Palatine, IL §0067. The Real
Property tax tdanttftcation number is' 02—16—403-006 .

Grantor presently assigns to Lender all of Grantor s rtght, title,” and Interest in.and 1o all teases of the Propeny andf'-""‘
all Rents from the Property. -In addition, Grantor grants to:Lender a Uniforrm Commerctal Code security interest |n‘ ‘

the Personal Property and Rents.
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ﬁ’; Loan No 91-115779 (Continued)

[) POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and'use of
b the Property shalf ba governed by the following provisions: - o o o
5

Page a

Poasession and tse. Until in default or until Lender exercises its rl%h_l,tb collect-zFlents: ais prdvide_d for in.the
Assignment of Rents form executed by Grantor. in connection with. the: Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the:Rents irom the Property.

Duty to Maintain. ‘Grantor shall‘maintain the Property in tenantable condition and promptly perform ali repairs.
replacements, and maintenance necessary to preserve its value; - - . caT

Hazardous Substances. The terms "hazardous waste," “hazardous substance,” "disposal,”. "releass," and -
"hreatened release,” as used In this Mortgage, shall . have the ‘'same:. mearings as.- set forth In the
Comprehensive Environmental Response, Compensation ,and'LIabiIiar,Act of. 1980, as-amended, 42 U.5.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization"Act of 1986, Pub. L.'No.
99-459 ("SAI#A") the Hazardous Malerials TransPortatlon Act, 49 U,S.C. Section 1801, &t seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et s% .or other applicable:state or Federal laws,
rules, or regulations adoptéd pursuant to any of the foregoing.. The.terms "hazardous’'waste” and "hazardous - -
substance" 7na'l also inciude, without limita on._?etroleum_-and'petroleum by-products or any fraction ihereot
and asbestas. Grantor represents and ‘warrants to Lender that:~ (a) During the period: of'Grantor's ‘ownership. -
of the Property, <here has been no use,” generation, -manufacture, storage, : treatment, disposal, release or
threatened release o any hazardous waste or subsiance by any person on; under,.about or from the Property;: .
(b} Grantor has nr krawledge of, or reason to believe that there has been, except as. previously ‘disciosed {o -
and acknowledged oy l.2nder in writing, - (i) any use, generation, manufaciure, storage, treatment,” disposal,-
release, or threatened velcese of any hazardous waste or substance on, under, about or from:the.Propenty by
any prior owners-ar occurarts of the:Properg- or (IQ. any actual or. threatened: litigation: or clalms. of any kind-
by any person relating tn =uch matters; ‘and = (c) Except as:previously disclosed to.and "acknowledged: by.-
Lender in writing, (i} neither Grantor nor any. tenant, contractor, agent or other authorized user of the Property
shall-use, generate, manufacture, swore, treat, ‘dispose. of, ‘or release any hazardous: waste or substance on, -
undar, about or from the Propedy =2nd (i) any such -activity shall-be conducted -in-com fiance with all:
applicable federal, state, and local {iws, reguiations and ordinances, Inciuding without:limitation those laws; -
regulations, and ordinances describes suove. . Grantor authorizes: Lender and. its: agents to-enter upon-the .
Property to make ‘'such inspections and (ects, at Grantor's-expense,-as Lender may deem appropriate. to- .
determine compliance oi the Property with this section of the:-Mortgage.- Any inspeclions or tests. made by-. -
Lender shall be for Lender's purposés only zii shalt not be construed-to-create any:responsibility: or liabiity . .
on the part of Lender to Grantor or to any other pziaon: - The representations-and warranties contained: herein
are based on Grantor's due diligence in invectigadng the ‘Property: for hazardous' waste and “hazardous. - .
substances. Grantor hereby (a) releases and weives any-future claims against: Lender for indemnity-or .
contribution In the gvent Grantor becomes fiable-for-cizanup or other costs® under -any: such laws, and - (b)
agrees to indemnify. and hold: harmless ‘Lender aga'nac any and -all claims; 'losses,: liabillties, ‘damages, -
Penaltfes, and- expenses which Lender may directly or irdiractly. sustain or suffer resuting from" a*breach of
his saction of the Mortgage or as & consequence-of any use, generation; manufacture, storage, disposal, - -
release or threatenad release occurring. prior to-Grantor's ownz2ranip or interest in:the Property, whether or not-
the same was or should have been known to Grantor. -The riovisions of this section of the ‘Mortgage, -
including the obligation to indemnify, shali-survive the payment ¢! the Indebtedness and the satisfaction a_r]d-: :
reconveyance of the lien of this Mortgage and shall not be affectea .Uy -\.ender’'s acquisition of any interest in -
tha-Property, whether by foreclosure or otherwise. o : o R T
Nuisance, Waste. Grantor shall not cause, conduct or permitany. nulsan. = nor commit, permit, or; suffer any.- .~
stripping of or waste on or to the Property or any-portion of the Property.. VWithcut limiting.the generality. of the-. -
foregaing, Grantor will not remove, -or ﬁrant to any other ‘party.the right \n remave, any.timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent ot Lender, - . = - .
Removai 'of Improvementa.. Grantor shail'not demolish or. remove any: Improvemacre srom the ‘Heal Property’ -
without the prior written consent of Lender. ‘As a condition ta the-removal of -any liprorements;: Lender may
require. Grantor to -make . arrangements  salisfactory .to  Lender -to: replaceé’ such improvements with -
Improvements of at least equal value. : N Ny _—

Lender's Right to Enter. Lender and its:agents-and representatives may enter upen'the Real Properiy at all -
reasenable times to altend to Lender's'interests and. to inspect the: Property for purposes. of. Grantor's

compliance with the terms and conditions of this Mortgage.. .

Compiiance with Govemmenta!-ﬁec?uirementa. “Grantor shalil-promptly comply with all laws, ordinances, and
reguiations, now or hereafter In effect, of all governmental authorities applicabie.to the-use or occupancy of-the .
Property. Grantor may contest In good faith any. such:law, ordinance, -or regulation and withhold. compliance .
during any proceeding, including adpproprlate appeals, .80-10ng; a8 Grantor has notified Lender in:writing prior.to.. -
doing so ‘and so \{ong as, ‘it Lender's sole opinion, Lender's. interests: in the Property are hot jeopardized. '
Lender may require Grantor to post adequate security or & surety bond; reasonably satisfactory to Lender, to-- -
protect Lender's interest. _ _ R : , S e
Duty io Protect. Grantor agrees neither to abandon nor leave unattended: the Property. - Grantor shall. do.all -7 -
other acts, In addition to those-acts set forth- above In-this section, which from the character and- use of the .-
Praparty. are reasonably necessary to protect and preserve the Property, - o : : :

DUE ON SALE - CONSENT BY LENDER. “Lender may, al s option, declare imiediately due and:payable all .
sums secured by this Mortgage upon the sale-or transfer, without the Lender's prior. written-consent, of all'or any .. - -
part of the Real Praperty, or any interest in the Real Property, A "sale or transfer” means the conveyance of Real * -
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W Loan No 91-115779 (Continued) |

L, groceeding is commenced that would materlally affect Lender's interests in the Property, Lender on Grantor's
i oehalf may, but shall not be required to, take any action that Lender deems appropriate, - Any amount that Lender
=) expends In so doing will bear Interest af the rate provided for in‘the Note from the date-incurred or paid by Lender .
10 the date of rega ment by Grantor, All such expenses, at Lender’s option, will" (a) be payable-on.demand, - (b) -
¥  be added to the balance of the Note and be apportioned among:and be payable with:any instaliment payments 10

it become due during either (i) the term of any agplicable.insuranca--policy or (i) the rema ni_rFﬁ term-of the Note, or

4 (c) be treated as a halloon payment which will be due and payabferat‘ the Note's maturity. - This Mortgage also will -
'» secure payment of these amounts, The rights provided: for in- this paragraph shall be in addition to any. other
™ rights or any remedies 10 which Lender may-be entitled on account: of the default., Any sich.action by Lender
ﬁ!;(ajli not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have

\N\{OArltiglgggTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Tile, Grantor warrants that: (a) Grantor holds good and ‘marketable. title of record o the Property. in. fee. -
simple, free.and clear of all liens and encumbrances other than those set forth in the Real Property description. .
or in any tide iosurance policy, title report, or final title oFlnion;}ssuedln; favar of, and.accepted by, Lender in -
cannection with this Morigage, and {b) Grantor has the tull right, power, and authority'to execute and-defiver -
this Mortgage ¢ Lender, . T L
Defense of Title.” Sublact to the exception In the paragraph! above, Grantor warrants and will forever defend .
the title to the Propeny Aagainst the lawful claims of all persons. In the event. any-action or proceeding Is
: commenced that questinng Grantor's title or_the-interest of Lander under this Mortga?e., Grantor shail defend

s the action at Grantor's exprnse. Grantor may be the nominal party in-such proceeding, but-Lender-shall be
entitied 10 garticipate in th< proceeding and 10 be represented.in. the-proceeding by counsel of Lender's.own--
choice, and Grantor will deliver, .or cause to be delivered, to Lender such [nsiruments as:Lender may request -
from time to time to permit sucti-panicipation. o ' - : :

Compliance With Laws, Grantor wigrants that the Property and Grantor's use of'the Property cbrri'pl‘laé with

all existing applicable laws, ordinances, 2nd regulations of governmental authorities. .~~~ -~
CONDEMNATION. The follawing provisions reraiing to condemnation of the Property are a part of this Mortgage, -

Apglicaiion of Net Proceeds. if all or any pz.t-0f the Property is condemned Dy. eminent domain proceedings -
or by any Proceedlng or purchase In lieu of condemnation, Lender may at its election require that all or any -

ortion of the net ?roceeds of the award be apyliea to the Indebtedness or the-repair or restoration of the -
-Property, The net proceeds of the award shai-mzan the-award after payment of all reasonable -costs,”
expenses, and attorneys' fees incurred by Lender in aeiinection with the condemnation,” - - Do

Proceedings. If any proceeding in condemnation is file2, Grantor shall promptly. notify Lender in:writing; and -
Grantor’ shall promptly take such steps as may be niecessary to defend the action: and- obtain the award.
Grantor: may be the nominal ?BHY In such proceeding, bt 'Lender ‘shall- be entitled to participate: in the:
proceeding and to be represented in the proceeding by counsel of. its awn chaice, and Granter will deliver-or. -
ggun?gi Jgu%g delivered to Lender such insiruments as.may be requesied by it from time to-time to permit such
IMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AOTAORITIES. The: following provisions.
refating to governmental faxes, fees and charges are a part of this Mortgage: o _ E B
Current Taxes, Fees and Char%‘es. UPon request by. Lender, Grantor . sha': execute such documents in
addition to this Mortaage and take whaltever other aciion is-requested by Lurder. to perfect and. continue .
Lender:s lien on the Real Property. Grantor shall reimburse Lender for all 1axes, a2 described ‘below, together -
with all expenses incurred in recording, perfecting or continuing this Martgage; including witholt limitation all-
taxes, fees, documentary stamps, and other charges for recording: or registering this waiigage. =

Taxes. The following shall constitute taxes to which this section applies: (a).a specific ¢ upon this type of
Monﬁage or upon all or any part of-the Indebtedness secured by.this Mong%%e; }:a specific: tax on. Grantor
which Grantor is autharized or r_ec;ulred to deduct from payments-on.the Indebtedness. secures by this type of
Mortgage; (c) a tax on this type ol Mortgage chargeable against the Lender or the holder of the-Note;and (d) -~ B
% g?\?cr ic tax on all or any portion of the Indebtedness: or: on payments ‘of principal and interest made by
Subsequent Taxes. |f any tax to which this section_appiles. Is. enacted- subsequent to the date of this . . -
Mortgage, this event shall hiave the same- effect as an Event of Default (as defined below), and Lender may Q... §
exercise any or ali of its available remedies for an Event of Default as. provided: below uniess. Grantor either xJ-:.
La) pays the tax before it becomes delinguent, or g_:} contests the tax as provided above in; the Taxes:and O
t ielr-'ls gection and deposits with Lender cash or a sufficient corporate surety bong or- other security: satisfactory %3 S
o Lender, : , : , , L L
SECURITY AGREEMENT; FINANCING STATEMENTS. Tha foliowing provisions relating to this Mortgage as a ‘tg
securlty agreement are a part of this Mortgage.. = - . R
~ Securlty Agreement. This instrument shall’ constitute a security agreement to the extent any. of the Property <
constitutes tixtures or othegdpersonal property, and Lender shall ‘have all of the.rights of a secured party under
the Uniform Commercial Code as amended fram time to time. B T
Security interest. Upon request by Lender, Grantor shall:execute financing: statements. and.1ake whatever
other action Is requested -by Lender .to perfect and. continue Lender's 'security -interest in the Rents and.-

Personal Property. In additfon to recording this Mecrtgage in the real property. records, Lender may, at'any .
time and without further authorization from Grantor, file executed counterparts, copies‘.or‘ reproductions ofthis -
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“ later, _ , ‘ . . -
by Events Atfecling Guarantor. An}; of the preceding events occurs with respect to-any Guarantor of any-of the,
¥ Indebledness or any Guarantor dies or-becomes incompetent; or revokes or disputes the validity of, or liability
5 under, any Guaranty of the Indebtedness. Lender, at its aption,. ray, but shall not be reguired to, permit the
i Guarantor's estate to assume unconditionally the obli%atione arising under. the: guaranly In’' a- manner
Ly satisfaclory lo Lender, and, In doing so, cure the Event of elault.

i Insecurity, Lender reasonably deems ltselt Insecure, -

Right 1o Cure. if such a failure Is curable and if Grantor hag not been given a notice of a breach.of the same
provisior of this Mort%age within the preceding twelve (12). months, it may be-cured (and-no Event of Defauit
will have occurred) it Grantor, after Lender sends written notice dernanding cure-of such fallure: (a). cures.the
fallure within fifteen (13} days; or (b) if the cure requires more. than ,fiﬂeen‘(ISJ‘dggs, immediately initiates. .
ste?Ps sufficlent to cure the fallure and thereatter continues and. completes afl reasonadle and necessary steps
sufficlent to produce compliance as soon as reasottably practical R S

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at an time thereafter,
Lender, at its o tlo1, may exerclse any one or more of the tollowing ights and remedies, in- addition to any other
rights or remedies rrovided by law: - . N

Accelerate induotadness. Lender shall have the right at its bbﬂdn‘without hbticé,to.G}éntor ta'déc!alré-:thé
entire chéebwdnus: Immediately due and payable, Including any prepayrnent penalty which Grantor woulg be
required ta pay, _ S -

UCC Remedles. With rzspact {o all or any part of the Personal Property, Lender shall have aif the rights and
remediesiof a secured party under the Uniform Commercial Code, S o

Collect Rents, Lender shall hoye the right, without natice to Grantor, to- take possession. of the-Property and
collect the Rents, fncludingi amaouris past due and unpaid, and. apply the: net proceeds, over and.above
Lender's costs, agalnst the Indebledness, In furtherance t this rl?ht. Lender -may require any tenant or other .
user of the Property 1o make payments of rent or use fees directly to Lender.. it the Rents. are collected by
Lender, then Granfor irrevocabiy desionates Lender as: Grantor's attarney-in-fact to .endorse :instruments. . -
received:in payment thereo! in the namne of Grantor and ‘10 neqotiate ‘the” same and collect the: proceeds.
Payments by tenants or other users 10 Lerde’ in response to Len er'svdemand.shan\satlsry the obligations for- -
which the payments are made, wrether or ot any. proper grounds for the demand: existed, Lender may- -
exercise its rights under this subparagraph either ir nersen, by agent, or through a receiver, -

Morlgagee In Possession, Lender shall have tha rioht to be Blaced as mongagee in-possession or to have a
receiver appointed to take possession of alf o any part of the Property, with the power 1o protect and reserve
the Property, to operate the Propenty preceding forecivsurn or.sale, and to collect the: Rents from the Proparty
and apply the proceeds, over and ‘above the: cost o) 4o ‘recelvershi ,-,a%alnst the ‘Indebtedness. ~ Tha .
morigagee In possession or receiver may ‘serve without Uriid it permitted by Jaw. Lender’s: right 10 the
?n;gm ntment of -a receiver shall .exist .whether or not tha drparent. value “of the Property exceeds the.

n gﬁtedness by a substantial amount.  Employment by Lenczr $ha" not disqualify a person from Serving as a
ceiver, . A .

{JhudégrialFr?;eclosure. Lender may obtain & judiclal decree fareclosincGrantor's Interest in all or any part of -
e Propenty. o ' '

Deficiency Judgment, It permitted by applicable law, Lender may obta'ia judgment for an f‘deﬁclfenc
remalnlngvln theglndebtednegz due to Lenngaﬂer application of alf a%woum‘:a' ;'efelweg' from the-exgrclse of thg
rights provided in this section. : -

Other Remedies. Lender shall have all other rights and remedics provided In this Mortgage or the Note or ]
available at law or in equity, . - _ .

Sale of the Properly. To the extent_permitted by applicable law, Grantor hereby walves any and afl rightto
have the property marshalled. In exercising its rights and remedies, Lender shall be free (o za)l all or any part
of the Property together or separately, in ane sale or by saparate sales. Lender shall be eritilzd to bid at any.
public sale on'all or anv portion of the Property, - . ‘ .

Notice -of Sale. Lender shall give Grantor reasonable notice of tha‘tlme‘and&p!ace'ot_ any :public- sale of the . - -
Pergsonal Praperty or of the time after which- anr private: safe or other intended disposition of the Personal W
Propenty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of : 3
the sale or disposttion. o . o : - : N

Walver; Election of Remedies, A walver by 'ang- party of a breach of a provision of:this Mortgage shail. not,g o
constitute.a waiver of or prejudice the farg's rights .otherwise to demand strict compllance with-that provision gy
or any. other provision. = “Election by Lender to pursue-any -remedy shall not exclude pursuit of an “other. 3

perform an obligation of Grantor under. this. iy -

femedy, and an election to- make expenditures or take actlon to i _ 2
Mortgage after fallure. of Grantor to perform shall not affect Lender's right to dectare- a default and exercise its) xy
remedies under this Mortgage. . R S R
Atlorneys’ Fees; Expenses. |f Lander instintes any sult or action to enlorce any of the terms of this.-
Mortgage, Lender shall be entitled to recover such sum as: the_courtrmay:adludge reasonable-as attorneys’ -
fees at trial and on any appeal. Whether or not any court action s involved, all reasonable expenses:incurred:. -
by Lendsr that in Lender's opinian are necessary’ a!.:agg-: time. for the: protection of its- interest or-the -
enforcement of its rights shall become a cszxart of the Indebtedness payable on:demand and shaii bear interest: - -
fram the date of expenditure until’ reﬁai at the rate pravided' for In" the Note, E;Fenses-‘covered' by:this. -
aragraph include, without fimitation, however subject 10 any limits. under arnplicable.; aw; Lender’s-attorneys:
ees and Lender's legal expenses whether or not there is'a lawsuilt, including: attorneys’ fees for bankrupley
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[]  EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
% GRANTOR AGREES TO ITS TERMS.

GRANTOR:

ﬁju - \"‘1

.f)
X /f*f/f,;/’ Lot /7‘3“/; 1B .
"Ny Joyce/!ﬁagnuson W

* Marie(l( [‘8//RZC // OA

”«.l

5,4 1,!

X f /y%%//&/ /x%f s

v Richard S, Depa

-&

sOIVIDUAL ACKNOWLEDGMENT

STATE OF @Mww ay )
) 85

COUNTY OF /7 oot )

On this day before me, the undersigned Notary Public, parsonally appeared May Joyce: Magnuson, Marle K.
Depa and Richard S. Depa, to me known 10 be the individuals fezcribed In and who executed the- Mongage and -

acknowiedged that they slgned the Mortgage as their free and vull .ntary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this _2 ZM’ day of 5-: Za/jj ;fa’u,}j' , 19 77
By /jm@p JM,LU-LH{L Residing at ' ' ‘ ((? _

_ TR
Notary Public in and for the State of ,( Zé 2. M_fd) S FFICIAL SPAL"

JOAN CRAWFORD, -
Notary Punlic, Stote of fiirais

Wy Canvnlssion Explres 2/167%

LASER PRO, Reg. U.S. Pat. & T.M, Off,, Ver. 322b e’c) 199? CF| ProServices, Inc. Al rlgh!s reserved.
(IL-G03 DEPA.LN R2.0VL)

My commission expires ___7 /¢, / 72
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