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THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (the
"Mortgage"), is made as of this 15th day of January, 1997 from HORIZON FARMS, INC., an
Hlinois corporation, having an office located at 7444 West Wilson Avenue, Chicago, Itinois
60656 ("Mortgagor”), to WILLIAM J. MCGINLEY ("Mortgagee").
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WHEREAS, Mortgagor has execut d and delivered a Promissory Note (said Promissory
Note, togetherwitpany and all amendments or supplements thereto, extensions thereof and notes
which may be taken 1i-whole or partial renewal, substitution or extension thereof, or which may
evidence any of the indeotedness secured hercby, is hereinafter referred 1o as the "Note"), dated
as of the date hereof, 1 the-original principal amount of $2,275,000.00, to Morigagee; and
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WHEREAS, in and by v/nicit Note Mortgagor promises to pay said principal sum (or so '

much thereof as may be outstanding ay the maturily thereof) together with interest on the balance
of pnnc;pal from time to time outstansding and unpaid thereon at the rates and at the limes
specified in the Note, final payment of which shall be due on the Maturity Date {(as defined in
the Nole).

NOW, THEREFORE, to secure (a) the payinent when and as due and payable of the
principal of and interest on the Nole or so much thereaf'as may be advanced from time to fime,
{b) the payment of all other indebtedness which this Mcrigape by its terms secures, including,
without limitation, all sums expended or advanced by Mortgagee pursuant to any term or
provision of the Note or this Mortgage, and (c) the perferzaance and observance of the
covenants, conditions and agreements contained in this Mortgage ard the Note and any other
instrument or document securing the Note {all of such indebtedness, obligations and labilities
identified in (a), (b) and (c) above being hereinafter referred to as tic "indebtedness hereby
secured"), Mortgagor does hereby GRANT, BARGAIN, SELL, CONVEY, MORTGAGE and
ASSIGN unto Mortgagee, its successors and assigns, all of Mortgagor’s right, 4nle, estale and
interest and a security interest in and to all the properties, rights, interests 7nd privileges
described in Granting Clauses I, 11, 11, 1V, V and V] below, all of same being ‘cuilectively
referred to herein as the "Premises.” The documents described in (¢) above other than the Note
are referred to herein as the "Security Documents”:

GRANTING CLAUSE {

That certain real estate Jying and being in the County of Cook, State of [1linois (the "Real
Estate™), and more particularly described in Txhibit A attached hereto and made a part hereof,
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GRANTING CLAUSE 1

All buildings and improvements of every kind and description heretofore or hereafter
erected or placed on the Real Estate and all materialy owned by Mortgagor and intended for
construction, reconstruction, alteration and repair of the buildings and improvements now or
hereafter erected thereon, all of which materials shall be deemed to be included within the
Premises immedialely upon the delivery thereol 1o the Real Estale, and all signs, fixtures,
machinery, apparatus, cquipment. fittings and articles of personal property of every kind and
nature whatsoever owned by Mortgagor and now or herealter attached to or confained in or used
or useful in connection with the Real Estate wnd the buildings rnd improvements now or
hereatter Jocated thereon and the operition, maintenance and protection thereof (but excluding
any of suchi_items or any of the following items as are owned by tenants of the Real Estate),
including, prcnot limited to, all signs, machinery, motors, fittings, radiators, awnings, shades,
screens, all gz, coal, steam, electrie, oil and other heating, cooking, power and lighting
apparatus and fixtuces, all fire prevention and extinguishing equipment and apparatus and
fixtures, all cooling, sefrigerating, air conditioning and ventiliting apparatus and systems, afl
plumbing, incinerating, sprinkler equipment and fixtures, w' clevators and escalidors, all
conmuication and electronic sonitoring equipment, wlt window and structural cleaning rigs wd
all other machinery, engines, matars, tnks, pumps and other equipment of every nature and
fixtures and appurtenances thevste, all cabinets, partitions, conduils, ducts, compressors,
shelving, displays and all items of furaiture, appliances, draperics, carpets, other furnishings,
equipnient and personal property used o useful in the operation, maintenance and protection of
the Real Estate and the buildings and impravements now or hereafler focated thereon and all
renewals or replacements thereof or articles wrsabstitution therefor, whether or not the same are
or shall be attached to said buildings or improvenents in any manner (all of the foregoing
property described in this Granting Clause 1118 herehanfier referred 1o as the "Property”); it
being mutually agreed, intended and declared that all b Property shall, so far as permitied by
law, be deemed to form a part and parcel of the Real Vstate and Sor the purpose of this
Mortgage 10 be real estate and covered by this Morlgage; and-as to the balance of the Property,
this Mortgage is hereby deemed to be as well a Sccurity Agreemencand as a financing statement
filed as a fixture filing under the provisions of the Uniform Comme cict Code for the purpose
of creating hereby a sccurily interest in the Property, which is hereby gyanted by Mortgagor as
deblor to Mortgagee as secured party, securing the indebtedness hereby secared. The addresses
of Mortgagor (debtor) and Mortgagee (secured party) appear in Seclion 29 jiesesd

GRANTING CLAUSE 111

All right, title and interest of Mortgagor now owned or hereafier acquired in and fo all
and singular the estates, tenements, hereditaments, privileges, casements, licenses, franchises,
appurtenances and royalties, mineral, oil and watcr rights belonging or in any way appertaining
to the Real Estate and the Property and the reversions, rents, issues, revenues and profits
thereof, including all interest of Mortgagor in ail rents, issues and profils of the Real Estate and
the Property and ail rents, issues, profils, revenues, royalties, bonuses, rights and benefits due,
payable or accruing (including all deposits of money as advanced rent or for security) under any
and all leases and renewals thercof or under any contracts or options for the sale of all or any
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part of the Real Estate and the Property (including during any period allowed by law for the
redemption of the Real Estate and the Property afier any foreclosure or other sale), together with
the right, but not the obligation, to collect, receive and receipt for all such rents and other sums
and apply them to the indebtedness hercby secured and to demand, sue for and recover the same
when due or payable; provided that the assignments made hereby shall not impair or diminish
the obligations of Mortgagor under the provisions of such leases or other agreements nor shall
such obligations be imposed upon Mortgagee. By acceplance of this Morigage, Morigagee
agrees, that until an Event of Default (as hercinafter defined) shall occur giving Mortgagee the
right to foreclose this Mortgage, Mortgagor may collect, receive (but not more than 30 days in
advance) and enjoy such rents. The ttems described in Granting Clause 111 are given as an equal
and primasy fund with the balance of the Premises for securing the indebtedness hereby secured,
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Lixcept as Diterwise set forth herein, all judgments, awards of damages, settlements and
other compensation twicalter made resulting from condemnition proceedings or the taking of the
Real Estate or the Projerty or any part thereof or any building or other improvements now or
at any time hereafter localed vicreon or any easement or other appurtenance thereto under the
power of eminent domain, or any similar power or right Gincluding any award from the United

Stales Government at any time altec the allowance of the claim therefor, the ascertainment of

the amount thereof and the issuance of the warrant for the payment thereof), whether permanent
or lemporary, or for any damige (whethicr caused by such taking or otherwise) to ssid property
or uny part thereol or the improvements therzonior any part thereol, or (o any rights appurtenint
thereto, including severance and consequential dimage, and any award for change of gracke of
streets (collectively, "Condemnition Awards"),

GRANTING CLAUSEY
Al property and rights, if any, which are by the exprzse-oravisions of thiy instriment

tequired 10 be subjected to the lien hereol and uny additional peoperizand rights that may from
time to tisie hereatter by installition or writing of any kind, be sutgcied 1w the Sien hereof,

GRANTING CLAUSE. VI

Al rights in and to common areas and access roads on adjacent properties foretofore or
hereatter granted to Mortgagor and any alter-acquired title or reversion in and to the Heily of any
wilys, roads, streets, avenues and alleys adjoining the Real Estate or any part thereof,

TOHAVE AND TO HOLD the Premises and the properties, rights and privilege herchy
gramted, bargained, sold, conveyed, morigaged, pledped and assigned, and in which a security
interest is granted, unto Mortgagee, its successors and assigns, forever; provided, however, thit
this instrument is granted upon the express condition that i the principal of and interest on the
Nole shall be paid in full and all other indebiedness hereby sevured shall be fully paid and
performed, then this instrument and the estate and rights hereby granted shall cease, determine

9E685DLE




UNOFFICIAL COPY

and be void and this instrument shall be released by Mortgagee upon the written reguest and at
the expense of Mortgagor, otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as follows:
l. Covepants of Montgagor. Mortgagor agrees:

(a) to pay all indebtedness hereby secured as the same from lime to time
becomes due without demand, counterclaim, offset, deduction or defense and Mortgagor agrees
that if remittance be made in payment of principal or interest or otherwise either by check or
draft, it skall be subject to the condition that such check or draft may be handled for collection
in accordancz-with the practice of the collecting bank or banks, and that any receipt issued
therefor shall(be void unless the amount due is actually received by Mortgagee;

(b) ‘6 keep the Premises in good repair and commit no waste on the Premises
and 1o do nothing and to permit nothing to be done that may impair the value of the Premises
or the security intended to ko effected by this Mortgage;

(¢} to pay pronptly, when due, ali taxes and assessments, levied or assessed
upon the Premises, and, in no event, tb permit the Premises, or any part thereof, to be sold or
forfeited for nonpayment of such taxe: o/ assessments;

(dy  not to permit the lien of any mechanics or materizlmen or any prior or
coordinate lien of any kind to attach to or 10 relzin against the Premises; provided, however,
that Mortgagor may in good faith and with reasonakie diligence contest the validity or amount
of any lien and defer payment and discharge thereon daring the pendency of such contest, if (i)
such contest has the effect of preventing the sale or furtciture of the Premises or any part
thereof; and (i) Mortgagor shall have obtained & title insuzance endorsement over such lien
insuring Mortgagee against loss or damage by reason of the exisience of such liens or Morigagor
shall have deposited or caused to be deposited with Mortgagee a sum-of money which shall be
sufficient in the reasonable judgment of Mortgagee to pay in full such Lensand all interest which
might become due thercon, and

(¢) o comply strictly with all of the laws, ordinances, and. viings of any
municipal or other governmental department relating to the Premises.

In the event Mortgagor shail fil to keep and perform any of the foregoing covenants and
agreements or the covenants and agreements under this Section or Section 3, then Morigagee
may, at its oplion, (A} pay ity delinquent taxes or assessments or redeem the Premises from
any tax sale or forfeiture or purchase any tax title obtained or that shall be obtained thereon; (B)
pay or compromise any and all suits or claims for liens by mechanics or materialmen or any
other suits or claims that may be made against the Premises, if Morgagor shall have failed o
contest and endorse over any such lien, suit or claim as provided above; (C) make repairs upon
the Premises; or (1) pay insurance premiumis on policies covering the Premises; and Morlgagor
further covenants and agrees to repay forthwith, after demand, all moneys paid for any such




UNOFFICIAL COPY

purpose, all moneys advanced by Mortgagee to protect the lien of this Mortgage and any other
moneys so advanced by Mortgagee, with interest thereon from the date of the payment at the
rate per annum equal to the Default Rate (as defined in the Note), and all such moneys shall,
if not otherwise repaid, become so much additional indebtedness secured by this Mortgage and
be inctuded in any decree foreclosing this Mortgage and be paid out of the rents, issues and
profits of the Premises hereinbefore described, or out of the proceeds of sale of the Premiscs;
and it shall not be obligatory upon Morigagee to inquire into the validity of any such tax deed,
taxes or assessments or of sale or of forfeitures therefor, or any claims of liens of mechanic or
malenalmen or other liens or claims affecting the Premises before advancing money in that
behalf, as herein authorized, but nothing hercin contained shall be construed as requiring
Mortgagee ‘o advance or expend any moneys for any purpose aforesaid nor shall any such
payments or advancements be construed so as to cure any default or as a waiver of Mortgagee’s
remedies hereyader nor in any way limit or impair the right of Morigagee to avail itself of such
default by kipg such action at law or in equity as it may deem necessary or advisable to
enforce the security Nersby given it.  Mortgagee in making any payment authorized under this
Section relating to taxes or assessments may do so according to any bill, statement or estimate
procured from the appiopriate public office without inquiry into the accuracy of such bill,
statement or estimate or into e validity of any tax assessment, sale, forfeilure, tax lien or title
or claim thercof,

2. Representation of Title andd Further Assurances. Mortgagor will execute and
deliver such further instruments and do sich further acts as may be reasonably necessary or
proper to carry out more effectively the purjose of this instrument and, without [imiting the
foregoing, 1o make subject to the lien hercot 2ty property agreed to be subjected herelo or

coveredi by the Granting Clauses hereof or intended 5040 be. Mortgagor represents and warrants
1o Mortgagee that Mortgagor is well seized of an indefézsible estate in fee simpic in the Real
Estate subject only to the matters set forth in Exhibit B at=cied hereto and hereby made a part
hereof (the "Permitted Exceptions”), and Mortgagor has good iright, full power and lawful
authority to convey, mortgage and create a security interest in the Premises, in the manner and
form aforesaid; except for the Permitted Exceptions, the Premises are irce and clear of all liens,
charges, easements, covenants, conditions, restrictions and encumbrances whatsoever, including
as to the personal property and fixtures, security agreements, conditionz] sales contracts and
anything of a similar nature, and Mongagor shall and will forever defead ‘he title to the
Premises against the claims of all persons whomsoever.

K3 Payment of Taxes. Mortgagor shall pay before any penalty attaches, a1l general
taxes and all special taxes, special assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which may be levied, assessed,
imposed or charged on or against the Premises or any part thereof and which, if unpaid, might
by law become a lien or charge upon the Premises or any part thereof, and shall exhibit to
Mortgagee official receipts evidencing such payments,

4. Payment of Taxes on Note, Morigage or Interest of Morigagee. Mortgagor agrees
that if any tax, assessment or imposition upon this Mortgage or the indebtedness hereby secured
or the Note or the interest of Morigagee in the Premises or upon Mortgagee by reason of any
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of the foregoing (but excepling therefrom any income tax or interest payments on the
indebtedness herehy secured imposed by the United States or any sute) is levied, assessed or
charged, then, unless all such impositions are paid by Mortgagor 10, for or on behalf of
Mortgagee on or before the date such impositions become due and payable (which Mortgagor
agrees to do upon demand of Mortgagee, 10 the extent permitied by law}, or Mortgagee is
reimbursed for any such sum advanced by Mortgagee, all sumy hereby secured shull become
immediately due and payable, at the option of Mortgagee, upon fifteen (15) days written notice
to Mortgagor, notwithstanding anything contained herein or in any law heretotore or hereafler
enacted, including any pravision thereof forbidding Mortgagor from making any such puyment,
Within fifteen (15) days after the due dite of every instalment of taxey, assessments or other
damages hévealter accruing with respect to this Mortgage, the Note or the Premises, Morigagor
shall present o Mortgagee, a duplicale copy of the receipted tax bill showing the payment of
siuch installmeny, or other evidence satisfactory to Mortgagee that the tax puyment has been
made.

5. Tk and fusuranee Deposity.  After an Bvent of Detault (s hereinafier defined),
Mortgagor covenants and zarees to deposit with Morigagee, commencing on the date of
Mortgagee's request and on-t hiest day of each month thereafter until the indebtedness hereby
secured is fully paid, a sum equa toi(a) one-twellth (11 am) of the annual taxes and assessments
(general and special) on the Premises (unless said taxes are based upon assessments which
exclude the improvements thereof now conastructed or to be constructed, in which event the
amount of such deposits shall be based wpon Mortgagee's reasonable estintate as to the amount
of taxes and assessments to be levied and assessed) and () one-twelfihy (12w} of the annual
premiums payable for the insurance required (0 e miaintained in accordance with Section 8
hereaf.  Immediately following an Event of Detault, Mortgagor shali deposit with Mortgagee
an amount of money, when together with the aggregats of the monthly deposits to be mude
pursuant to (a) above as of one month prior to the datr-on which the total annual taxes and
assessments for the current calendar year become due, shall be safficient to pay in Tull the total
annual taxes and assessments estimated by Mortgagee to becoriedue and payable with respect
to the Premises for the current calendar year, and an amount of meiey, when together with the
aggregate deposits to be made pursuant to (b) above as of one menth prier 1o the date on which
the next annual insurance premium becomes due, shalf be sufficient to pay in fll the total annual
insurance premium estimated by Mortgagee to next become due and payable with respect to the
Premises. Such deposits are to be heid without any allowance of interest and are 6y be used for
the payment of taxes and assessments (general and special) and insurance premiums,
respectively, on the Premises next due and payable when they become due.  Mortgagee may,
at its option, itself pay such taxes, assessments and insurance premiums when the same become
due and payable (upon submission of appropriate bills therefor from Morigagor) or shall release
sufficient funds to Mortgagor for payment of such taxes, assessments and insurance premiums,
1T the funds so deporited are insufficient to pay any such taxes, assessments (general or special)
and premiums for any year when the same shall become due and payable, Mortgagor shail
within ten (10} days after receipt of demand therefor, deposit additional funds as may be
necessary (o pay such laxes, assessments {general and special) and premiums in full. If the
funds so deposited exceed the amount required 1o pay such taxes, assessments (general and
special) and premiums for any year, the excess shall be applied on a subsequent deposit or
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deposits. Said deposits need not be kept separate and apart from any other funds of Mortgagee
and shall not bear interest,  Anything in this Section 5 to the contrary notwithstanding, if the
funds so deposited are insufficient to pay any such taxes, assessments (general or special) or
premiums or any installment thereof, Mortgagor will, not later than the thirtieth (30th) day prior
to the last day on which the same may be paid without penalty or interest, deposit with
Mortgagee the full amount of any such deficiency.

6. "5 Inleres T aposits.  IF an Event of Default occurs,
Mortgagee may, at its option, without being required so to do, apply any monies at the time on
deposit pursuant to Section § hereof, on any of Mortgagor's obligations herein or in the Note
contained, in such order and manner as Mortgagee may clect.  When the indebtedness hercby
secured has been fully paid, any remaining deposits shall be paid to Mortgagor, Such deposits
are hereby pledged as additional security for the indebledness herchy secured and shall be
irrevocably applicd by Mortgagee for the purposes for which made hereunder and shall not be
subject to the direcic or control of Mortgagor; provided, however, that Mortgagee shatl not
be liable for any failure e apply to the payment of taxes, assessments and insurance premiunts
any amount so deposited-unless Mortgagor, while not in defanlt hereunder, shidl have requested
Mortgagee in writing to makz spplication of such funds to the payment of which they were
deposited, accompanied by the Yils for such taxes, assessments and insurance premiums,
Mortgagee shall not be liable furany-act or omission taken in good faith or pursvant to the
instruction of any party.

7o Recordation and Payment of Taxey und Expenses Jucident Thereto.  Morigagor
will ¢z use this Mortgage, all mortgages supplemencal hereto and any financing statement or other

notices of a security interest required by Mortgages a4 all times to be kept, recorded and filed
al Mortgegor's expense in such manner and in such pleees as may be required by law for the
recording and filing or for the re-recording and refiling-of a morigage, security interest,
assignment or other lien or charge upon the Premises, or any part thereof, in order fully to
preserve and protect the rights of Mortgagee hereunder, and,-withowt limiting the foregoing,
Mortgagor will pay or reimburse Mortgagee o the payment of any zad all taxes, fees or othier
charges incurred in connection with any such recordation or re-recordation, including any
documentary stamp tux or tax imposed upon the privilege of having (his instrument or any
instrument issued pursuant hereto recorded,

8. lngutange.

(@)  Mortgagor will, al ity expense, maintiin or cause to be maintained the
following insurance with good and responsible insurance compinies satistactory o Mortgagee:

(iy AN risk broad form insurance with standard  nuncontributory
mortgige clauses providing that iny loss is 1o be adjusted with, and any recovery payable
to Mortgagee. Al such policies shall be in such amounts, containing such coverges and
insure agaainst such risks as shall be reasonably satisfuctory to Mortgagee,

(iiy  Comprehensive general liability insurance, in form aixd amount
satisfactory o Mortgagee, insuring Mortgagor, Mertgagee and such other persons as

LI
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Mortgagee may designate, as their interests may appear, against any loss or damage for
personal injury, death and property damage occasioned by an accident or casualty
occurring in, upon or about the Premises or the sidewalks, alleys or other property
adjacent therelo;

(iii) In the event that Morgagor contracts with or employs any person or
persons upon the Premises, worker's compensation insurance, insuring Mortgagor,
Mortgagee and such other persons as Mortgagee may designate, as their interests may
appear, against loss or damages resulting from any accident or casualty within the
purview of applicable Worker’s Compensation Laws;

(ivJ  Such other insurance against other insurance hazards that
Mortgages may require or which are commonly insured against in the case of similarly
situated prozerty,

(b)  Peyicy Provisions. Al insurance mamtaned by Morigagor shall be
maintained with good and-vssponsible insurance companies acceptable to Mortgagee, shall
provide that no cancellation ipcreof shall be effective until at least thisty (30) days after receipt
by Mortgagee of wrilten notice thereof, shall provide that losses are payable notwithstanding any
acts or omissions of Mortgagor or(its beneficiary, shall contain no deductible provisions and
shall be satisfactory to Mortgagee in il olher respects.

(¢)  Renewal Policies. Mosteagor will deliver o Mortgagee the original of any
policy or a certificale of insurance for all insurance required under the provisions of this Section
8 (or if coverage is provided under a master policy, 4 photocopy of such policy and an assigned
certificate of insurance) and will cause renewal peicies or certificates to be delivered to
Mortgagee at least thicty (30) days prior to the expiraticn of any such policies,

9. Damage 1o and Destruction of the improvements

(@ Notice. In ihe case of any damage to or destruction. of any improvements
which are construcied on the Premises or any part thercof, Mortgagor shiul pramptly give notice
thereof to Mortgagee generally describing the nature and extent of such dartpe or destruction,

(b)y  Restortion. Upon the occurrence of any damage to of destruciion of any
improvements on the Premises, Morigagor shall cause same fo be restored, replaced ur rebuill
as neatly as possible o their value, condition and character immediately prior to such damage
or destruction,  Such restoration, replacement or rebuilding shall be effected promptly and
Moartgagor shall notify Mortgagee if it appears that such restoration, replacement or rebuilding
may unduly delay completion of such improvements.  Any amounts required for repairs i
excess of insurance proceeds shall be paid by Mortgigor and deposited with Mortgagee prior
to the commencement of such repair.

(©)  Application of nsuranee Proceeds. Net insurance proceeds received by
Morigagee under the provisions of this Morigage or any instrument supplemental hereto or
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therelo or any policy or policies of insurance covering any improvenients on the Premtises may,
at Mortgagee's sole option, be retained and applied by Mortgagee, in whole or in part, to and
in reduction of any indebtedness hereby secured {whether or not then due and payable) in such
order as Mortgagee may determine, or may be disbursed for restoration of such improvements
{in which event Mortgagee shall not be obligated to supervise restoration work nor shall the
amount so released or used be deemed a payment of the indebtedness evidenced by the Note),

10.  Eminent Domain.

@)  Notice. Mortgagor will give Morigagee immediate wrilten notice of the
actual or thisatened commencement of any proceedings by any governmental body for the
purpose of taving or otherwise affecting by condemnation, eminent domuin or otherwise all or
any part of the Premises or any improvements thereon, including any cascment thercin or
appurtenance Whzrers or severance of any part thereof and consequential damage and change in
grade of sireets and Wil deliver to Mortgagee copies of any and all papers served in connection
with any such proceedidiga.

()  Assignmeid of Claim, Power of Attorney to Collegt, Lt¢c.  Any and ali
awards heretofore or hereafter made or to be made to the present and all subscquent owners of
the Premises by any governmentai-hody for taking or affecting the whole or any part of the
Premises, the improvements on the Frimisss or any easement therein or appurtenance thereto
(including any award from the United Staies Government at any time after the allowance of the
claim therefor, the ascertainment of the aroun! thereof and the issuance of the award for
payment thereof) are hereby assigned by Mortgagor 1o Mortgagee fo the extent of the existing
principal balance and other outstanding interest,  foes and charges owed by Mortgagor to
Mortgagee and Mortgagor hereby irrevocably constittcs-and appoints Mortgagee its true and
fawful attorney in fact with full power of substitution for Mortgagor and in Mortgagor's name,
place and stead to colfect and receive the proceeds of any such award granted by virtue of any
such taking and to give proper receipts and acquittances therefor. #ortgagor shall have the right
to participate in any proceedings which determine the award to be granted.

(c)  Effect of Condemnation and Allocation of Awardc If alt or any portion
of of interest in the Premises is taken by condemnation or eminent domain| either temporarily
or permanently, Mortgagor shall prompuly cause the Premises to be restored, rebuik and repaired
to & complete economic unit having equivalent value to the Premises as it existed prior to the
taking. If the remaining portion of the Premises is not, in the judgment of Mortgagee, capable
of being so restored to a compiete economic unit having equivalent value to the Premises as it
existed prior (o the taking, then, at the oplion of Mortgagee, the entire indebtedness hereby
secured shall immediately become due and payable. After deducting from such award for such
taking, all of its expenses incurred in the collection and administration of such award, Mortgagee
shal} be entitled to apply the proceeds toward payment of such portion of the indebtedness
hereby secured as it deems appropriate without affecting the lien of this Mortgage. In the event
of any partial taking of the Premises or any inmerest in the Premises, which, in the judgment of
Morigagee leaves the Premises as @ complete economic unit having equivalent value to the
Premiscs as it existed prior to the laking, and provided no Event of Default has occurred and

7
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is then continuing, afler deducting from such award for such taking, all of its expenses incurred
in the collection and administration of such award, the award shall be applied to reimburse
Mortgagor for the cost of restoration and rebuilding of the Premises in accordunce with pluns,
specifications and the provision for disbursing net insurance proceeds described in Section 9 as
if such balance of the award was nel insurance proceeds,

(1. Licns and Encumbranees. Mortgagor shall not, directly or indirectly, create or
suffer to remain and shall discharge or promptly cause o0 be discharged any mortgage, lien,
encumbrance or charge on, pledge or conditional sale with respect to the Premises or any pirt
thereof, whether superior or subordinale 10 the lien hereof, except for this Mortgage and the licn
of Securiiy Documents executed to secure the indebtedness heveby secured; provided, however,
that Mortgzgor may contest the validity of any such lien, charge or encumbrance (other than the
lien of this Morgage or of any other document securing payment of the Note) upon giving
Mortgagee timeiy stotice of its intention to contest the same and cither (w) making and thercafier
either maintaining withs. Mortgagee a deposit of cash or negotiable securities satisfactory to
Mortgagee in an amountsufticient in the opinion of Mortgagee to pay and discharge or to assure
compliance with the matter under contest in the event of a final determination thereol adversely
o Mortgagor, or (h) obtaining title insurance coverage over such lien on Mortgagee's litle
insurance policy. Mortgagor azrees to prosecute and contest such matters diligently and by
appropriate legal proceedings which v ! prevent the enforcement of the matter under contest and
will not impair the lien of this Morlgage ot interfere with the normal conduct of business on the
Premises. On final disposition of such contzat, Mortgagor shall pay in full the amount of any
judgment, court costs, and attorneys’ fece and expenses, and any cash or securities in
Mortgagee's possession not required (o pay or discharge or assure compliance with the matter
contested shall be returned to Mortgagor,

12, Environmental Laws.
(@  Environmental Representations. Mortgager represents and warrants to

Mortgagee that Mortgagor nas inspected the Premises, or caused the Premises to be inspected,
and the Premises are free from any and all Toxic Substances (as hercinaften defined). Morigagor
further represents and warrants: that the Premises are in compliance with all Environmental
Laws (as hereinatter defined); that there are no conditions existing currendyor likely to exist
during the term of the Note which would subject Mortgagor to damages, penaities, injunctive
relief or cleanup costs under any Environmental Laws or assertions thercof, or which require
or are likely to require cleanup, removal, remedial action or other response pursuant to
Environmental Laws by Mortgagor; that Mortgagor is not a party to any litigation or
administrative procecding, nor is any litigation or administrative proceeding threatened against
Mortgagor, which asserts or alleges Mortgagor has violated or is violating Environmental Laws
or that Mortgagor is required to clean up, remove or take remedial or other responsive action
due 10 the disposal, depositing, discharge, leaking or other release of any Toxic Substances; that
neither the Premises nor Mortgagor is subject to any judgment, decree, order or citation related
to or arising ot of Environmental Laws and has not been named or listed as a potentiatly
responsible party by any governmental body or agency in a matter arising under any
Environmental Laws; thal no permits, licenses or approvals are required under Environmental
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Laws relative to the Premises; and that there are not now, nor to Mortgagor’s knowledge after
diligent investigation have there ever been, Toxic Substances stored, deposited, treated, recycled
or disposed of on, under or at the Premises (or tanks or other facilities thereon containing such
Toxic Substances).

()  Environmental Indemnpity, Mongagor shail indemnify, detend and hold

Mortgagee harmless from and against any and all costs, liabilitics, damages, suits, actions or
expenses of any kind or nature, including, without limitation, atiorneys’ fees and costs and
administrative penalties and fines, arising from or related to any Toxic Substances located on,
under or in the Premises or arising from or refated to any and all Claims (as hereinafter defined)
that are asserted against or incurred by Mortgagee as a result of any violation of any
Environmenta! Laws, whether such violation is by Mortgagor or any other occupan! of the
Premises, or-ia-connection with any Toxic Substances located on, under, in or about the
Premises. Mongegor covenants and agrees that Mortgagee shall not be liable for any Clainss,
whether brought againstor by Mortgagor, or against Mortgagee or any other party and whether
brought by any governacntal agency or privale party,  Mortgagor represents, warrants and
covenants with Mortgagee thad Mortgagor shall at ull times during the tern of the Note comply
with all Eavironmental Laws:

()  Levironmentsd Zovenants. Mortgagor covenants and agrees to provide (o
Mortgagee, immediately upon receipt, eories of any correspondence, notice, pleadings, citation,
indictment, complaint, order, decree, or otherdoctiment from any source asserting or alleging
a circumstance or condition which requires ormay require a financial contribution by Morigagor
or & cleanup, removal, remedial action, or other-response by or on the part of Mortgigor under
Environmental Laws or which seeks damages or-¢ivil, criminal or punitive penalties from
Mortgagor for an alleged violation of Environmental Eewsi; and to advise Mortgagee in writing
as soon as Mortgagor becomes aware of wry condition or-circumstance which mukes the
environmental warranties comtained in this Mortgage incomplele s imaceurate. In the event of
any such circumstance, Murtgagor agrees, at its expense and al e request of Mongagee 1o
perimit an environmental audit solely for the benefit of Morigagee, o conducted by Mortgagee
or an independent agent sclected by Morigagee and which may not be selisd upon by Mortgagor
for any purpose. This provision shall net relieve Morigagor from conducting-its own environ-
mental audits or taking any other steps necessary W comply with Environmentabosws 1 in the
opinion of Mortgagee there exists any uncorrected violition by Mortgagor of an Ypvitonmental
Law or any condition which requires, or may require, a cleanup, removal or other remedial
action by Mortgagor under any Environmental Laws, and such u cleaap, removaeor other
remedial action is not completed within ninety (90) days from the date of written notice from
Mortgagee o Mortgagor, the same shall at the option of Mortgagee constitute an Lvent of
Default hereunder.

()  Lovieoomental Relioitions. The terns “Environmental Laws" means all,
laws, statutes, ordinances, regulations, guidelines and guidunce documents now enacted o
published by any federal, state or Jocal governmental agency, or enacted or published at any
time during the term of the Note or afier the expiration of the term of the Note if such laws,
statutes, ordinances, regulations, guidelines or guidance documents provide for retroactivity
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which incorporates any period during the term of the Note. The term “Environmental Laws”
shall also include, without limitation, any laws, statutes, ordinances, regulations, guidelines or
guidance documents published by or promulgated by any federal, state or local governmental
agency that prescribes methods for disposal, transport, abatement and/or remediation of Toxic
Substances, as well as methods for construction, renovaiion, demolition and/or building design
which may impact upon, disturb or in any way release or disseminate Toxic Substances in, on
or about the Premises or any improvement thereon, The term "Environmental Laws" shall also
include, without limitation, any laws, stalutes, ordinances, regulations, guidelines or guidance
documents published by or promulgaled by any federal, state or local governmental agency
designed to ban, prevent or minimize exposure to Toxic Substances.

The term "Toxic Substances” means asbestos, asbestos containing malerials,
polycholorinaied biphenyls ("PCBs"), petroleumn products and by-products, urea formaldehyde
foam insuiation; pyMutants, and any other hazardous, special or toxic matenals, wastes and
substances which are defined, determined or identified as such in any Environmental Laws
(whether now existing or hareafter enacted or promulgated) including, without limitation, the
Water Pollution Control Agt-(33 U.S.C. § 1251 et seq.), the Resource Conservation and
Recovery Act, as amended (42.0.8.C. § 690! ¢t s¢q.), the Hazardous Malerials Transportation
Act {49 U.S.C. §1802 gl s¢q.), the Sufe Drinking Water Act (42 U.S.C. § 3000(1) ¢ s¢q.), the
Toxic Substances Control Act, as ariended (15 U.S.C. §2601 ¢f seq.), the Clean Air Act (42
U.S.C. § 7401 gf s¢q.). the Clean Wale: Act {33 U.S.C. §446 ¢t s¢q.), the Comprehensive
Fnvironmental Response, Compensation axd Liability Act, as amended (42 U.S.C, § 9601 ¢
5q.), or in any other law, statute, regulation, rule or ordinance of the United States or the State
of 1llinois and any other governmental entity with iurisdiction over the Premises or any part
thereof, concerning such hazardous, special or toxic materials, wastes or substances or any
judicial or administrative interpretation of such laws, ra'cs or reguiations,

The term "Claim” shall include, without limita'ion, any demand, cause of action,
proceeding, or suit for damages (actual ur punitive), injuries to rersons or property, damages
to natural resources, fines, penalties, interest, Josses, or the costs” of sile investigations,
feasibility studies, information requests, heaith assessments, contribution, seftlement, actions to
correct, femove, remudies, respond to, clean up, prevent, mitigate, moitor -evaluale, assess,
or abate the release of a Hazardous Substance, or enforcing insurance,_coetribution, or
indemnification agrecments, whether brought by a governmental agency of a privale party,

13, No Mechanics’ Liens.  Mortgagor will not do or permit to be done wvy act or
thing, and no person shall have any right or power to do any act or thing, whereby any
mechanics' of other construction lien under the laws of the State where the Premises are Jocaled
can arise against or allach to the Premises or any part thereof, including without limitation, any
and all rights that a property manager of the Premises, ils subcontractors, successors and assigns
and all parties claiming by, through or under said property manager may have now or hereafler
o & mechanic's lien,  Any management agreement for the Premises or any other agreement
affecting the Premises now or hereafter in existence (“management agreement”), which may
entitle a property manager, its subcontractors, successors and assigns and all parties climing
by, through or under said property manager ("property manager”), to i mechanics' lien, is and
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shall be subject and subordinate to this Mortgage, and to all renewals, modifications, consoli-
dations, replacements and extensions thereof, In confirmation of such subordination of any
existing management agreement to this Mortgage, Mortgagor shall promptly secure and deliver
to Mortgagee any certificate or instrument evidencing such subordination that Mortgagee may
request, Any renewal, modification, consolidation, replacement or extension of any existing
management agreement after the date of this Morigage, or any management agreement hereafter
in existence, shall be in form and substance reasonably satisfactory to Mortgagee and shall
include without limitation, a provision whereby the property manager subordinates any lien
rights to the lien of this Mortgage. In addition, it is further expressly made a covenant and
condition hereof that the lien of this Mortgage shall extend to any and all improvements and
fixtures now or hereafter on the Premises, prior 10 any other lien thereon that may be claimed
by any persor; so that subsequently accruing claims for lien on the Premises shall be junior and
subordinate t¢ this Mortgage. All contractors, subcontractors, property managers, and other
parties dealing wit!i-the Premises, or with any parties interested therein, are herchy required fo
take notice of the above provisions.

14.  Right of Morigogee to Perform Morigagor's Covenants, Etc. If Mortgagor shall
fail to make any payment ui_perform any act required to be made or performed hereunder,
Mortgagee, without waiving or rileasing any obligation or default, may (but shall be under no
obligation to) #t any time thereafter rnake such payment or perform such act for the account and
at the expense of Mortgagor, and may enter upon the Premises or any part thereof for such
purpose and take all such action thereor as, in the rcasonable opinion of Mortgagee, may be
necessary or appropriate therefor. Al sums so paid by Mortgagee and all costs and expenses
(including without imitation reasonable attorneys’ “ees and expenses) so incurred, together with
interest thereon from the date of payment or incurrence al the Default Rate, shall constitute so
much additional indebtedness hereby secured and shal) vl paid by Mortgagor to Mortgagee on
demand.

15.  After-Acquired Property. Any and all property nirzafter acquired which is of the
kind or nature described in the Granting Clauses and related 1o the Fremises, or intended to be
and become subject to the lien hereof, shall, without any further conviyance, assignment or acl
on the part of Mortgagor, become and be subject to the lien of this Morteage as fully and
completely as though specifically described herein; but nevertheless Mottgagor shatl {from time
1o time, if requested by Mortgagee, execule and deliver any and all such furinzr assurances,
conveyances and assignments as Mortgagee may reasoniably require for the purpose of expressly
and specifically subjecting to the lien of this Mortgage all such property.

16.  Inspection by Morigagee. Mortgagee and its agents shall have access to and the
right 1o inspect the Premises upen notice to Mortgagor at all reasonable times, and access thereto

snall be permitted for thal purpose.

7. Subrogation. Muortgagor acknowledges and agrees that Morigagee shall be
subrogated to any lien discharged out of the proceeds under the Note or out of any advance by
Mortgagee hereunder, irrespective of whether or not any such lien may bave been released of
record.
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18, Transfer of he. 1, Dises.

(@) Without Mortgagee's prior written consent, which consent may be withheld
for any reason in Mortgagee's sole discretion, Mortgagor shall not permit or suffer to occur any
sale, assignment, conveyance, morigage, pledge, encumbrance or other transter of, or the
granting of any optiun or security interest in, or any contract for uny of the foregoing (cuch of
the foregoing shall be referred o as - Prohibited Transter") pertaining to:

(i) the Promises, any part thereof, or any interest therein;

() U beneficial interest in any trust holding Jegal itle (o the
Premises, or any other imnterest therein, or

(i) any stock of Mortgagor,

Mortgagor agrees that i the event the ownership of the Premises, any interest therein or any
part thereof becomes vesied ina person other than Mortgagor or any Prohibited Transfer oceurs,
Mortgagee may, without notice 1 Morttgagor, deal in any way with such successor or siccessors
in interest with reference 1o this Mongage, the Note, and any other document evidencing the
indebtedness secured hereby, withoat i any way vititing or discharging Morigagor's linbility
hereunder or under any other documeri evidencing the indebtedness secured hereby,  No sale
of the Premises, forbearance 1o any persar with respect to this Mortgage, or extension o any
person of the time for payment of the Note given by Mortgagee shall operale to release,
discharge, modify, change or affect the liability ¢4 Mortgagor, either in whole or in part, except
to the extent specifically agreed in writing by Mortgagzee.  Without limitistion of the foregoing,
in any event in which the writien consent of Mortgagee i+ required in this Section 18, Mortgagee
may condition its consent upon any combination of (A)/the payment of compensation to be
determined by Mortgagee, (B) the increase of the interest rat payable under the Note, (C) the
shortening of maturity of the Nole, and (D) other modifications t-the terms of the Note or the
other instruments evidencing the indebtedness secured hereby.

(o)  Without fimitation of the forcgoing, (i) in any event n which Mortgagee's
consent is requested in accordance with the terms of this Section 20, Mortgagor shail pay all
expenses incurred by Mortgagee, including reasonable attorneys’ fees, in conpxtion with the
processing of such request, and (ii) the consent of Mortgagee 1o any transfer ofthc, Premises
shall not operate to release, discharge, modify, change or affect the liability of Mortgagos, either
in whole or in part.

19, Lvenls of Default. Each of the following shall constitute an Event of Defauit
hereunder:

(a)  Failure to pay when due (whether by lapse of time, acceleration, or
otherwise) the principal of or interest on the Note or any other indebtedness hereby secured,

(b) A Prohibited Transfer shall occur,
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()  Abandonmeat of the Premises by Morigagor;

(d)  The ozcurrence of any default in the observance or performance of any
other covenan!, condition, agreement or provision of this Mortgage not described in
subparagraphs 19(a), (b) or (¢}, which default is not cured within thirty (30) days after writien
notice thereof from Mortgagee to Mortgagor;

{¢)  The occurrence of an Event of Default under the Note;

()  Any material representation or warranty made by Mortgagor herein or in
the Note;.or in any statement or certificate furnished pursuant hereto or thereto proves untruge
in any mateqs! respect as of the date of the issuance or making thercof and is not cured or mide
true within taize-(30) days after written notice thereof to Mortgagor by Mortgagee;

(g) ~ Mortgagor becomes insolvent or bankrupt or admits in writing its inability
to pay its debts as they rosture or makes an assignment for the benefit of creditors or applies for
or consents to the appointieen? of a trustee, custoddian or receiver for Mortgagor ur for the major
part of Mortgagor's property,

" Bankruptey, Creorganization, arrangement, insolveney  or  liquidition

proceedings or other proceedings foresict under any bankrupiey law or laws for the relief of

debtors are instituted by or against Mortgiagor-and are not dismissed within thirty (30) days after
such institution; or

(i) Any judgment, writ or warriat G attachment or any similar process shall
be entered or filed against Mortgagor of against iy of its property or assets and remiting
unsatistied, unvacated, unbounded or unstayed for a peiied of thirty (30) days.

20, Renwdivs. When any Lvent of Default has occurrednmd is continuing (regardless
of the pendency of any proceeding which has or might have the eficelof preventing Mortgagor
from complying with the terms of this instrument) and in addition 0 sich other rights as may
be available under applicable law:

() Agscleration. Mortgsgee may, by written notice to Morgagor, declare
the Note and all unpaid indebtedness of Mortgagor thereby secured, including interest then
accrued thereon, to be forthwith due and payable, whereupon the same shall becamie and be
forthwith due and payable, without other notice or demand of any ki,

(by  Uniform Commerginl Code. Mortgagee shall, with respect to any part of
the Premises constituting property of the type in vespect of which reatization on a lien or sceurity
interest granted therein is governed by the Uniform Commercial Code, have all the rights,
options and remedies of a secured party under the Uniform Commercial Code of the State in
which the Premises are located, including without limitation, the right to the possession of any
such property or any part thereof, and the right to enter without legal process any premises
where any such property may be found.  Any requirement of said Code for reasonable
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notification shall be met by mailing written notice to Mortgagor at its address set forth herein
at least ten (10) days prior to the sale or other event for which such notice is required. The
expenses of retaking, selling and otherwise disposing of said property, including reasonable
attorneys' fees and legal expenses incurred in connection therewith, shall constitute so much
additional indebtedness hereby secured and shail be payable upon demand with interest at the
Default Rate.

(c)  Foreclosyre. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action at law, suit in equity or other appropriate proceedings,
whether for the specific performance of any agreement contained herein, or for an injunction
against tic-iolation of any of the terms hereof, or in aid of the exercise of any power granted
hereby or by law, or (i) by the foreclosure of this Mortgage. In any svit to foreclose the lien
hereof, there shai! be allowed and included as additional indebtedness hereby secured in the
decree of sale, ail <xpenditures and expenses authorized by mortgage foreclosure Jaw ir the State
of Winois (the "Foréclozure Law™) and all other expenditures and expenses which may be paid
or incurred by or on beksit of Mortgagee for reasonable attorneys® fees, appraiser’s fees, outlays
for documentary and exper! ¢y idence, stenographer’s charges, publication costs, and costs (which
may be estimated as to items to-be expended afier entry of the decree) of procuring ali such
abstracts of titie, title searches and sxaminations, title insurance policies, and similar data and
assurance with respect to title as Merigagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at se’#x which may be had pursuant to such decree the true
conditions of the title to or the value of the Tremises.  All expenditures and expenses of the
nature mentioned in this section, and such cther expenses and fees as may be incurred in the
protection of the Premises and rents and inconic tierefram and the maintenance of the lien of
this Mortgage, including the reasonable fees of ainy attorney employed by Mortgagee in any
litigation or procecdings affecting this Mortgage, the Note'or the Premises, including bankrupicy
proceedings, or in preparation of the commencement or aefenzeof any praceedings or threatened
suit or proceeding, or otherwise in dealing specifically thevewitli, shall be so much additional
indebtedness hereby secured and shall be immediately due ana payable by Mortgagor, with
interest thereon at the Defaull Rate until paid.

(@) Appointment of Receiver. in any foreclosure proceciing the court shall,
upon application, at unce, and without notice 10 Mortgagor, or any party claiming under
Mortgagor, and without giving bond on such application (such notice and borad being hereby
expressly waived) and also without reference to the then value of the Premises, to/the-use of the
Premises as & homestead, or to the solvency or insolvency of any person lable for any said
indebtedness, appoint a receiver for the benefit ot the legal holder of the indebledness secured
hereby, 1o take possession of the Premises, with power to collect rents, issues and profits of the
Premises, then due or 1o become due, during the pendency of such foreclosure suil, and umil
the time to redeem the same shall expire (such rents, issues and profits being hereby expressly
assigned and pledged as additional security for the payment of the indebtedness secured by this
Mortgage). o

(¢)  Taking Possession, Collecting Rents, Jitg. Upon demand by Mortgagee,
Mortgagor shall surrender to Mortgigee and Mortgages may enter and take possession of the

b
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Premises or any part thereof personally, by its agent or attorneys or be placed in possession or
appointed as receiver, and Mortgagee, in its discretion, personally, by its agents or atterneys or
pursuant to court order as morigagee in possession or as receiver may enler npon and take and
maintain possession of all or any part of the Premises, together with all documents, books,
records, papers, and accounts of Mortgagor reliating thereto, and may exclude Mortgagor and
any agents and servants thereof wholly therefrom and may, on behalf of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted:

(i) enter upon the Premises and conduct the business, if any, thercof,
either personally or by its agents, with full power to use such measures, legal or
equitable, as in its discretion may be deemed proper or necessary to enforce the payment
or security of the rents, issues, deposits, profits, and avails of the Premises, including
withou limitation actions for recovery of rent, actions in forcible detainer, and actions
in distrese for rent, all without notice o Mortgagor,

(i) cancel or terminate any lease or sublease of all or part of the
Premises for any cause or on any ground that would cntitie Mortgagor to cancel the

same,

(iii} extend ormodify any then existing leases and make new leases of all
or any part of the Premises, whiclt extensions, modifications, and new leases may
provide for terms to expire, or for ¢ptions for tenant to extend or renew lerms Lo expire,
beyond the maturity date of the Note and the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and agreed that any such leases,
and the options or other such provisions to b2 contained therein, shall be binding upon
Mortgagor, all persons whose interests in the Propuises are subject to the lien hereof, and
the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from
sale, discharge of the indebtedness hereby secured, satiifaciion of any foreclosure decree,
or issuance of any certificate of sale or deed to any such narchaser;

(iv) make all necessary or proper repairs, dccoration, renewals,
replacements, alterations, additions, betterments, and improvemess in-connection with
the Premises as may seem judicious to Mortgagee, 1o insure and reinsure the Premises
and all risks incidental to Mortgagee's possession, operation and manage:nsnt thereof,
and to receive all rents, issues, deposits, profits, and avails therefrom; and

(v}  apply the net income, after allowing a rcasonable fee for the
collection thereof and for the management of the Premises, to the payment of taxes,
premiums and other charges applicable to the Premises, or in reduction of the
indebtedness hereby secured in such order and manner as Mortgagee shali select,

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in possessioh
in the absence of the actual taking of possession of the Premises. The right to enter and take
possession of the Premises and use any personal property therein, (0 manage, operate, conserve
and improve the same, and to collect the rents, issues and profits thercof, shall be in addition
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to all other rights or remedics of Mortgagee hereunder or afforded by Jaw, and may be exercised
concurrently therewith or independently thereof.  Mortgrgor hereby further expressly releases
and waives any and all damages and claims or damages occasioned by such expulsion, except
as result from the wrongtul act or omission of Mortgagee, its agents or contraclors. The
expenses (including any receiver’s fee, attorneys’ fees, costs and agent's compensation) incurred
pursuant lo the powers herein contained shall be secured hereby which expeases Mortgagor
agrees to pay upon demand together with interest at the Default Rate.  Mortgagee thall not be
liable to account to Mortgagor for any action taken pursuant hereto other than to account for any
rents actually received by Mortgagee,  Without taking possession of the Premises, Morlgagee
may, in the cvent the Premises become vilcamt or are abandoned, take such steps as it deems
approprisie 1o proteet and secure the Premises (including hiring watchmen therefor) and all costy
incurred in-so-doing shall constitute so inuch additional inuchiedness hereby sceured payable
upon demanu-wiih interest thereon at the Default Rate,

20, Remedws for Laases and Rends. 0 any Event of Defaalt shall occur, then,
whether before or after natitution of legal proceedings to foreclose the lien of this Mortgage or
before or after the sale thercunder, Mortgagee shall be entitled, in its discretion, to do all or any
of the following: (a) enler and take actual possession of the Premises, the rents, the leases and
any other collateral relating thercto or any part thereof personally, or by ils agents or attorneys,
and exclude Mortgagor therefrom; () with or without process of law, enter upon and take and
maintain possession of all of the docuinzeis, books, records, papers and accounts of Mortgagor
relating to the Premises, the rents, the leases-and any other collateral reliting therelo; (¢) as
attorney-in-fact or agent of Mortgagor, or in.i1s own name as Mortgagee and under the powers
herein granted, hold, operate, manage and controd the Premises, the rents, the leases and any
other collateral relating thereto and conduct the busipcss, if any, thereof cither personally or by
its agents, contractors or nominees, with full power @ use such measures, legal or equitable,
as in its discretion or in the discretion of its successors or zssigns may be deemed proper or
necessary to enforee the payment of the rents, the leases and any «ther collateral refating thereto
(including actions tur the recovery of rent, actions in forcible dewiner and actions in distress of
rent); (d) cancel or terminate any lease or sublease for any cause or'or any ground which would
entitle Mortgagor to cancel the same; () elect to disaffirm any leaze or sublease made
subsequent hereto or subordinated 1o the lien hereof;, (1) make all necessary-ar proper repairs,
decoration, renewals, replacements, alteralions, additions, betterments and imnrevements to the
Premises that, in its discretion, may seem appropriate; (g) insure and reinsure the Premises for
all risks incidental to Mortgagee's possession, operation and management theieof;. and (h)
receive all such rents and proceeds, and perform such other acts in connection- with the
managemen! and operation of the Premises, as Mortgagee in ils discretion may deem proper,
hereby granting Mortgagee full power and authority to exercise each and every one of the rights,
privileges and powers contained herein at any and all times after any Event of Default wilhoul‘f}
notice to Mortgagor or any other person. Mortgagee, in the exercise of the rights and powers =
conferred upon it hercby, shall have full power to use and apply the rents to the payment of or
on account of the following, in such order as it may determine: (i) to the payment of the 2
operating expenses of the Premises, including the cost of management and leasing thereof (which
shall include reasonable compensation to Mortgagee and its agents or contractors, if management %
be delegated to agents or contractors, and it shall also include lease commissions and other
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compensation and expenses of secking and procuring tenants and entering nto leases),
established claims for damages, if any, and premiums on insurance hereinabove authorized; (i)
to the payment of taxes, charges and special assessments, the costs of all repairs, decorating,
renewals, improvements of the Premises, including without limitation the cost from time to time
of installing, replacing or repairing the Premises, and of placing the Premises in such condition
as will, in the judgment of Mortgagee, make it readily rentable; and (iii) to the payment of any
of the indebtedness secured hereby and any costs or expenses incurred by Morigagee hereunder,
The entering upon and taking possession of the Premises, or any part thereof, and the collection
of any rents and the application thereof as aforesaid shall not cure or waive any defaull
theretofore or thereafler occurring or affect any notice or default hercunder or invalidate any act
done pursuant to any such default or notice, and, notwithstanding continuance in possession of
the Premiscs or any part thereo! by Mortgagee or a receiver, and the collection, receipt and
application of ine: reats, Mongagee shall be entitled to exercise every right provided for in this
Mortgage or by.iav or in equity upon or after the occurrence of an Event of Default, Any of
the actions referred to in this Section may be taken by Mortgagee irrespective of whether any
notice of default has beer’ given hereunder and without regard to the adequacy of the security
for the indebtedness heveny secured.

22, Waiver of Right so eduen From Sale - Waiver of Appraiserount, Yaluation, Elg.
Mortgagor shall not and will not appiy for or aviil itselt of any appraisement, valuation, stay,
extension or exemption laws, or any sa-calied "Moratoriumy Laws,” now existing or hereafter
enacted in order to prevemt or hinder the entarcemen) or foreclosure of this Mortgage, but
hereby waives the benefit of such laws, Morlgagor for itelf and all who may claim throngh or
under it waives any and all right to have ihe property and estiates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction
to forectose such lien may order the Premises sold as apestirety.  In the event of any sale made
under or by virtue of this instrument, the whole of the Proises may be sald in one parcel as
an entirety or in separate fots or parcels at the same or diffeient times, all as Morigagee may
determine,  Mortgagee shall bave the right to become the purciisss at any sale made under or
by virtue of this instrument and Mortgagee so parchising at any susi zale shall have the right
to be credited upen the amount of the bid made therefor by Mortgagee wiih the amount payable
to Mortgagee out of the net proceeds of such sale,  In the event of any such sale, the Note and
the other indebtedness hereby secured, it not previously due, shall be and bicome immediately
due and payable without demand or notice of any kind. 'To the fullest extent pecnvitied by law,
Mortgagor herelry voluntarily and knowingly waives its rights of reinstitement and redemplion,
on behall of Mortgagor, and each and every persob sequiring any interest in, or e to the
Premises described herein subsequent to the date of this Mortgage, and on bebalf of all other
persons to the extent permitted by applicable taw,

23, Costs and Expenses of Fareclosurg., Al fees and expenises allowable pursiant to
the provisions hereot shisll be additiona) indebledness secured hereby and shall be a charge upon

the Premises and shall constitute a lien thereon prior and paramount 1o the Note and interest
secured hereby, and whenever possible shitt be provided for in any judgment or decree entered
in any such proceedings. ‘There shall be included in any decree foreclosing the Jien of this
Mortgage and be paid out of the rents or proceeds of any sale miade in pursuance of any such
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decree in the following order: (a) all costs of such suit or suits, advertising, sale and
conveyance, attorneys' fees of attorneys for Morigagee, stenographers’ fees, outlays for
documentary evidence and costs of abstract and examination of title, title opinions and title
guaranly policies; (b) all moneys advanced by Mortgagee for any purpose authorized in the
Mortgage, with interest on such advances at the Default Rate; (c) all the accrued interest
remaining unpaid on the indebtedness hereby secured; and (d) ali of the principal under the Note
at such times remaining unpaid. The overplus of the proceeds of the sale, if any, shall then be
paid to Mortgagor or the party legally entitled thereto, as the case may be. In case, after legal
proceedings are instituted to foreclose the lien of this Mortgage, tender is made of the entire
indebtedness due hereunder, Mortgagee shall be entitled to reimbursement for expenses incurred
in connection with such legal proceedings, including such expenditures as are enumerated above,
and such eanenses shall be so much additional indebtedness secured by this Mortgage, and no
such suit or jroceedings shall be dismissed or otherwise disposed of until such fees, expenses
and charges sbail have been paid n full.

Mortgagor agrées 1o pay all costs, expenses and atiorneys’ fees incurred by Mortgagee
in coliecting the debt sccured hereby whether by foreclosure, suit or otherwise, in protecting or
sustaining the Jien of this Mzitgage or in any litigation or controversy arising from or in
connection with the Note or this Mortgage, together with interest thereon, from the date of
payment at the Default Rate ana-Movtgagor agrees that any such sums and the interest thereon
shall be a lien on the Premises and shai' be secured by this Mortgage.

24, Application of Proceeds. The proceeds of any foreclosure sale of the Premises
or of any sale of properly pursuant to Section ~0ib} hereof shall be distributed in the following
order of priority: First, on account of all costs and eapenses incident to the foreclosure or other
proceedings including all such items as are mentioned an-Sections 20(c) and 23 hereof; Second,
to all other items which under the terms hereof constituie sndebtedness hereby secured other than
that evidenced by the Note wirt: intcrest thereon as herein provided; Third, to all interest on the
Note; Fourth, 1o all princip.' 0.1 the Note with any overpliy 2a-whomsoever shall be lawfully
entitled 1o same.

25, Morgagee's Remedies Cumulative - No Waiver.  No remedy or right of
Mortgagee shall be exclusive of but shall be cumulutive and in addition (¢ every other remedy
or right now or hereafier existing at law or i equity or by statule. No delay fathe exercise or
omission to excrcise any remedy or right accruing on any default shall impair anv-such remedy
or right or be construed (o oe a waiver of any such defaull or acquiescence thereim,(nor shall it
affect any subsequent default of the same or different nature.  Every such remedy or right may
be exercised concurrently o independently, and when and as often as may be deemed expedient
by Mortgagee,

26, Morgagee Party to Suits.  If Mortgagee shall be made o party to or shall
intervene in any action or proceeding affecting the Premises or the title thereto or the interest
of Mortgagee under this Mortgage (including probate and bankruptey proceedings), or it
Mortgagee employs an attorney to collect any or all of the indebtedness hereby secured or o
enforce any of the terms hereof or realize hereupon or to protect the Hen hereof, or if Mortgagee
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shall incur any costs or expenses in preparation for the commencement of any foreclosure
proceeding or for the defense of any threatened suit or proceeding which might affect the
Premises or the security hereof, whether or not any such foreclosure or other suit or proceeding
shall be actually commenced, then in any such case, Mortgagor agrees 10 pay to Mortgagee,
immediately and without demand, all costs, charges, expenses and attorneys' fees incurred by
Mortgagee in any such case, and the same shall constitute so much additional indebtedness
hereby secured payable upon demand with interest at the Defaull Rate.

27, Maudifications Not To Affect Lien. Any part of the security hereof described may
be released by Mortgager without affecting the lien hereof on the remainder. The hiability of
Mortgagor o0 the Note shall continue in its original force and effect until the Note and interest
thereon aie paid in full; Mortgagee may, by written and signed agreement with the then record
owner of thé Fremises, or with the heirs, exccutors, administrators, devisees, Successors or
assigns of such réchrd owner, or with any one or more persons liable, whether primarily or
secondarily, for th¢_pavment of any indebteciness hereby secured, without notice to any other
of said persons, extendate time of payment of said indebtedness hereby secured, or any part
hereof, without thereby-nodifying or affecting the lien of this Morigage or releasing any such
person from any liability for sich indebtedness hereby secured, and this Mortgage shall be
security for all additional interest under such extension agreement; and the granling of any
extension or extensions of time oy payment of the Note or interest thereon either to the maker
thereof or to any other person, or thc zeleasing of a portion of the security hereof, or taking
other or additional security for the payme:i-of said indebtedness hereby secured, or waiver of
or failure to exercise any right to mature or 'o enforce the entire indebtedness hereby secured
under any covenant or stipulation herein contairad, or extending the time of payment of any
other indebtedness or liability secured hereby, shai!’not in any way affect this Mortgage or the
rights of Mortgagee hereunder, or operate as a releas: from any liability upon the Note or said
indebtedness hereby secured under any covenant or stipalition herein contained.

28,  No Liability on Mortgagee. Notwithstanding ~anything contained herein,
Mortgagee shall not be obligated to perform or discharge, and doen not hereby undertake to

perform or discharge, any obligation, duty or lability of Mortgagor, « hether hereunder, under
any of the third party agreements or otherwise, and Mortgagor shall and does hercby agree 10
indemnify against and hold Mortgagee harmless of and from: any and all Labi'ities, losses or
.damages which Mortgagee may incur or pay under or with respect to any of the collateral
secured hereby or under or by reason of its exercise of rights hereunder; and any ai4-all claims
and demands whatsoever which may be asserted against it by reason of any alleged otiizations
or undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in any of the collateral secured hereby or in any of the contracts, documents or
instruments evidencing or creating any of the collateral secured hereby. Mortgagee shall not
have responsibility for the control, care, management or repair of the Premises or be responsibie
or liable for any negligence in the management, operation, upkeep, repair or control of the
Premises resulting in loss, injury or death to any tenant, licensee, employee, stranger or other
person. No lability shall be enforced or asserted against Mortgagee in its exercise of the
powers herein granted 10 it, and Mortgagor expressly waives and releases any such lability.

Should Mortgagee incur any such liability, loss or damage under any of the leases or under or
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by reason hereot, or in the defense of any claims or demands, Mortgagor ugrees to reimburse
Mortgagee immediately upon demand for the full amount thereof, including costs, expenses and
attorneys’ fees,

29, Notiges. Al notices or other communications required or permitied hereunder
shall be (a) in writing and shall be deemed to be given when either (i) delivered in person, (i)
received after deposit in a regularly maintained receptacle of the United State mail as registered
or certificd mail, return receipt requested, postage prepaid, (ili) when received if sent by private
courier service, of (iv) on the day on which Mortgagor refuses delivery by mail or by private
courier service, and (b) addressed as follows:

11 10 Mortgagor: Horizon Farms, Inc,
7444 West Wilson Avenue
Chicago, Hlinoiy 60656
Allention: Willinm J. McGinley

If to Mortgagee: Mr. Wiltiam J. McGinley
7444 West Wilson Avenue
Chicago, Hlinois 60656

30, Partial Invalidity. ALl aghte, powers and remedies provided herein are intended
to be limited to the extent necessary s0 that they will not render this Mortgage invalid,
unenforceable of not entitled to be recorded, registered or filed under any applicable law. 1f any
term of this Morigage shall be held 1o be invalid ot unenforceable, the validity and enforceability
of the other terms of this Morlgage shall in no way-02 affected thereby.,

3. Successors and Assigns.  Whenever any o/tie parties hereto is referred to, such
reference shall be deemed 1o include the successors and Gssigns of such party; and all the
covenants, promises and agreements in this Mortgage containes %y, or on behalf of Mortgagor,
or by or on behalf of Mortgagee, shall bind and inure to the benefitoiihe respective successors
and assigns of such partics, whether so expressed or not.

32, Time of Essence. It is specifically agreed that time is of (the essence of this
Mortgage. The waiver of any option, or any obligations secured hereby, shali pot-at any time
thereafter be held 1o be abandonment of such rights. Notice of the excreise ‘¢f any option
granted to Mortgagee herein, or in the Note secured hereby, is not required to be gwen,

33, Maxiowm Obligations Secured. The parties hereto intend that, in addition to any
other debt or obligation secured hereby, this Mortgage shall secure unpaid balances of lcan
advances made after this Mortgage is delivered to the County Recorder for recording and all
accrued and unpaid interest under the Note. The maximum amount of unpaid loan indebtedness
secured hereby, exclusive of interest and the advances described in the next sentence, shall be
equal to $4,550,000.00. In addition to any other debt or obligation secured hereby, this
Mortgage shall also secure unpaid balances of advances made with respect to the Premises, for
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the payment of real property laxes, assessments, insurance premiums or costs incurred for the
protection of the Premises.

34,  Governing Law, This Mortgage shall be governed by and construed under the
laws of the State of lllinois.

35.  Assignment. This Mortgage and the Note secured hercby may be assigned by
Mortgagee and his heirs, successors and assigns, including a pledge and collateral assignment
to secure obligations of the holder of the Note; and Mortgagor shall execute and deliver such
documents as may be requested in connection therewith acknowledging and consenting to any
such assigninent,

IN WITAESS WHERLEOE, Mortgagor has caused this Mortgage to be duly signed, as
of the day and yeor first above written,

HORIZON ¥

an [lingis-<Opporal
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STATE OF ILLINOIS
’ ) S8
COUNTY OF ¢« " K )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that' i J #f cwng e gai gt aa of HORIZON FARMS,
INC., an [ilinois corporation, and personally known to me to be the same person whose name
15 subscribed to the foregoing instrument, as such , appeared before me this
day in person, and acknowledged that he signed and delivered the said instrument as his own
free and voluntary act and as the act and deed of said company, for the uses and purposes
therein set Torth,

M
GIVENunder my hand and netanal seal, this / /" day of January, 1997,

o / Y - L :
(L ilecr (e e e
Notary Public

My Commission expires:

! i
A PAWLOWSK]
NOTARY PUBLIC STATE OF ILE OIS
MY CUMMESSION EXD. OCT Wi

This instrument was prepared by
and after recording should be returned to:

Dennis M. Wilson, P.C.
Keck, Mahin & Cate

77 W. Wacker Drive

41st Floor

Chicago, Hinois 60601-1693
{(312) 634-7700

ABSIAL
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LXHIDLE £

Pafcel l: _'(;j fl"l_ \"._», "'f“’.‘-. {"

The Fast 33 Rods and 17 Links of the Northeast 1/4/of Section 9, Township 42 North,
Range 9, East of the Third Principal Meridian (except the West 30 Feet thereof) in Cook
County, [Hinois.

Parcel 2:

The Nortawest 174 of the Southwest 1/4 of Section 10, Township 42 North, Range 9,
East of Yhe Third Principal Meridian, in Cook County, INinois,




