UNOFFICIAL COPY

S w
T

RECORDATION REQUESTED BY:

The Mid=City National Bank of
Chicago

7222 Wesi Cermak Road

Norih Riverside, IL 60546

S NN

*p—

¥ WHEN RECORDED MAIL TO:
WdiCity Nalional Bank of 97059916

0
¢ West Cermak Road ur
dyRiverside, (L 60546 . DEPT-0{ RECORDING $37.56

THO001  TRAM &OSE 01/28/97 09121300

ND TAX NOVICES TO: $8052 + KC #~-P7-059916

ANIL B, THAAKAR and KAPILA A. . CBGE DOUNTY RECSRIER
THAKKAR g
951 S. CEDAR S/
PALATINE, IL BOGSY
FOR RECORDER'S USE ONLY

( (693 gf @b 17
This Mortgage prepared by: BETH WARIENBERG nElmSEﬂ\'lCES

n IORTGAGE

THIS MORTGAGE IS DATED JANUARY 10, 1997, Letween ANIL B, THAKKAR and KAPILA A. THAKKAR, HIS
WIFE, whose address is 951 §. CEDAR ST., PALATINE, L 60067 (referred to below as "Grantor”); and The
Mid-City National Bank of Chicago. whose address is 7222 West Cermak Road, Norlh Riverside, I 60546

(referred to below as “Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor morigsges, warranis, and conveys o Lender all
of Grantor's right, title, and interest in and 1o the following described rezi property, together with ail existing or
subsequently erecled or alfixed buildings, improvements and fixiures: all easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights {:cluuing stock in ulilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating o the real croperty, including without limitation
all minerals, oil, gas. geothermal and similar matiers, located tn COOK Coumy, State of lilinols {the "Real

Property"):
LOT 11 IN PLUM GROVE HILLS UNIT #4, BEING A RESUBDIVISION OF PART.OF LOT 30 AND ALL OF
LOT 29 IN ARTHUR T. MCINTOSH & COMPANY'S 1ST ADDITION TO PLUM GCROVE FARMS IN
SECTION 27, TOWNSHIP 42 NORTH. RANGE 10, EAST OF THE THIRD PRINCiFAL MERIDIAN, INw
COOK COUNTY, ILLINQIS, C)
The Real Property or ils address is commanly known as 951 8. CEDAR ST., PALATINE, IL 60067, The Reak?
Property tax dentification number s 02-27-109-011 {3
Grantor presently assigns to Lander alf of Grantor's tight, titte, and interest in and to all leases of the Propeny andr
all Rents from the Properly. In addition, Grantor grams 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Renls.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms nol
otherwise defined in this Morigage shail have the meanings attributed t0 such terms in the Uniform Commercial
Code. Ali references (o dollar amounts shall mean amounts in lawlul money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated January
10, 1997 hetween Lender and Grantor with a credit limit of $116,000.00, together with ali renewals of,
axtenaicns ol modifications of refinancings of, consolidations of, and substitutions for the Credit Agreement.
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. 01-10-1997 MORTGAGE Page 3
-y Loan No 5145 (Continued)
7 other benefits derived from the Property.

% THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
‘¥ AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
4 PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
}  DOCUMENTS. THIS MORTGAGE IS INTENDED 7O AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
" SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENY OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform ail of Grantor's obligations

under this Mortgage. \
POSSESSION AN) MAINTENANCE OF THE PROPERTY. Granlor agrees that Grantor's possession and use of }
the Property shail Ue governed by the following provisions: |
Possession and /ze, Until in default, Grantor may remain in possession and control of and operate and
manage the Propzrtv and collect the Rents irom the Property.
Duty to Maintain. Graitar shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainter@nce necessary to preserve its value,

Hazardous Substances. Tie terms “hazardous wasle," "hazardous substance,” “dispasal,” "release,” and
“hreatened release,” as usoa in this Mortgage. shail have the same meanings as sel forth in lhe
Comprenensive Environmental.hecponse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Seclion 9601, el seq. ("CERCLA™), tha Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Maler.als Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Acl, 42°U.S.C. Seclion 6301, et seq., or other applicable state or Federal {aws,
rules, or regulations adopléd pursuant to-any of the foregoing. The terms "hazardous wasie” and "hazardous
substance" shall also include, without limtation, petroleum and petroleum by-products or any [raction thereof
and asbeslos. Grantor represents and warramis to Lender that: (a} During the period of Grantor's ownership
ol the Property, there has heen no use. generaion, manulacture, storage, treatment, disposal, release or
threatened refease of any hazardous waste or supstince b]y any person on, under, about or from the Propény,
{b) Grantor has no knowledge of. or reason to belew2 that there has been, except as previously disclosed (o
and acknowledged by Lender in writing, (i) any use, generation, manutacture, storage, ireatment, disposal,
release, or threatened release of any hazardous wasl¢ o- substance on, under, abou! or from the Propertx by
any prior owners gr occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating 10 such matlars: and (c) Except ss previously disclosed o and acknowledged by
Lender in writing, (i) neither Grantor nor any lenanl, confractor.-agent of other authorized user of the Property
shall use, generate, manufacture, store, Ireal, dispose of, o relezse any hazardous waste or substance on,
under. about ar from the Property and (i) any such aclivity' shall be conducled in compliance with all
applicable federal, slate, and local laws. regulations and ordinances, including without fimitation those laws,
requlalions, and ordinances described above. Grantor authorizes Lender and ils agents 10 enter upon the
Properly lo make such inspections and tesls, al Grantor's expense, .as .ender may deem appropriate 10
determine compliance of the Property with this secton of the Mortgage. Ary inspections or_lesls made by
Lender shail be for Lender's purposes only and shall not_be construed to create any responsibiiity o liability
on the parl of Lender 1o Grantor or Lo any other person. The representations.und warranties contained herein
are based on Granlor's due diligence tn investigating the Property for haza'doLs wasle and hazardous
substances. Granlor hergby (a) releases and waives any future claims aganwt/Lender for indemnity of
contribution in the event Grantor becomes liable for cleanup or cther cosls underar; such laws, and  (b)
agroes to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
penalties, and expenses which Lender may directly or indirectly sustain or suffer resuitinp from a breac of
this section of the Mortgage or as a consequence of any use, generation, manufacture. s.orage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Praperty, whether or nol
the same was or should have been knawn lo Grantor. The provisions ol ihis section of the Mongage
including the obligation 1o indemnily, shall survive the payment of the Indebtedness and the satisfaction an

reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest In

the Praperty. whether by loreclosure or alherwise.

Nuisance, Wasle. Grantor shall nol cause, conduct or permil any nuisance nor commil, permit, or sulfer any
sifipping ot or waste on or to the Property or any portion of the Property. Without limiting the generalily of the
foregoing, Grantor will no! remove, of kgram to any olher party the right {0 remove, any limber, mineralg
(including oil and gas). soil, gravel or rock products without the prior written consent of Lender. N

Removal of Improvements, Grantor shall not demolish or remove any Improvements from the Real Prope 7
withoul the prior written consent of Lender. As a condition ta the removal of any Improvements, Lender m? 'é

require Grantor 1o make arrangements satisfactory to lLender (0 replace such Improvements wi ¥3 -
LS

improvements of at teast equal value.
Lender’s Right to Enter. Lender and its agents and representatives may enler upon the Real Property at qLE; ‘
reasonable {imes to altend to Lender's interests and (o inspect the Property for purposes o Grantor
compliance with the terms and conditions of this Morlgage.

Comgliance with Governmenial Reguirements. Grantor shall promptly comply with all laws, ordinances, and
raquiations, now o herealter o offect. of il governmentat authorities applicable to the use or occupancy of the
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Lender elects to apply the proceeds to restoration and repalr, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satistaclory to Lender. Lender shall, upon satisfaclory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or resloration if
Grantor is nol in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoratian of the Property shall be used first to
pay any amount owing to Lender under this Morigage, then 1o prepay accrued interest, and the remainder, if
any, shalt be applied to the principal balance of the Indebtedness. |f Lender holds any proceeds after

payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at anx trustee’s sale or other sale held under the
provisions of this Morigage, or at any foreclosure sale of such Propenty.

Compliance with ExlstinP Indebledness. During the period in which any Existing indebledness described
below 1s in effect, compliance with the insurance provisions contained in the Instrument evidencing such
Existing Indehtedness shall constilute compliance with the insurance provisions under this Mortgage, to the
exient comzdaice with the terms of this Mortgage would constitute a duplication of insurance requirement. 1f
any proceeds from the insurance become payable on l0ss, the provisions in this Mortgage for division of
roceeds shail -apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.
EXPENDITURES BY/LE#DER. |l Grantor fails to comply with any provision of this Mortgage, including any
obligation 10 maintain Ex.stina Indebtednass in qood standing as required below, or if any action or proceeding 8
commenced that would maierially affect Lender's interests in the Property, Lender on rantor’s behalf may, but
shall nol be reguired to, take 2y action thal Lender deems appropridte. Any amount that Lender expends in So
doing will bear interest at theraie provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of fega ment by Grantor.” All such expenses, al Lender's oplion, will a} be payabie on demand, (b)be
added to the balance ol the credit tinz and be apportioned among and be payaole with any instaliment payments
10 become due during either én) the term-uiany applicable insurance policy or” (i) the remaining term of the Credit
Agreement, or f&:) be treated as a baloon payment which will be due and payable at the Credit Agreement's
maturity. This Mortgage aiso will secure rayment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or ary remedies to which Lender may be gntitled on account of the defautt,
Any such action by Lender shall not be constiucd-as curing the delaull so as to bar Lender from any remedy thal
it otherwise would have had.
WARRANTY: DEFENSE OF TITLE. The foliowing pravisions relating to ownership of the Property are a part of this

Martgage.
Title. Grantor warrants that: (a) Granior holds guad-and marketable title of record to the Property in fee
simple, free and clear of ali liens and encumbrances oihzr than those set forth in the Real ProPeny description
or in the Existing Indebtedness section below ar in any Gile insurance policy, title repor, or linal title opinion
issued in favar of, and accepted by, Lender in connection wih this Mortgage, and (b) Grantor has the full
righl, power, and authority to execute and deliver this Mortgaoz2-io Lender.

Defense of Title. Subject to the excephion in the paraﬂraph abcve, Srantar warranls and will forever defend
the title to the Property against the lawful claims of all persons. In"the event any action or proceedmfg is
commenced that questions Grantor's tille or the interest of Lender urder this Marlgage, Grantor shall defend
the action at Grantor's expense. Granlor may be the nominal party s7 suck proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the prosseding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may requesl
Irom lime 1o time to permit such panicipation.

Compliance With Laws. Granlor warrants that the Property and Grantar's use Of th2 Property compiies with
all existing applicable laws, ordinances, and regulations of governmental authorities:

EXISTING INDEBTEDNESS. The foliowing provisions concerning exisling indebiedrsss {the “Existing
indebledness”) are a part of this Morlgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary aid inlerior 10 an
existing lien, Grantor expressly covenants and agrees (o pay, or see 10 the paymenl of, the Existing
Indebtedness and 10 prevent any default an such indebtedness, any default under the instruments gvidencing
such indebtednass, or any default under any security documents for such indebtedness.

No Madification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, of
other security agreement which has priority over this Mort%a e by which that agreement is modified, amended,
extended. or renewed withaut the Fnor wrilten consent ol Lender, Grantor shall neither request nor accepl
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any pan ol the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may al ils eleclion require that all or any
ortlion of the net proceeds of the award be applied 1o the Indebledness or the repair or restoration ol the
roperty. The nel proceeds of the award shall mean the award after payment of all reasonabie costs,

expenses. and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor shall promptly nolily Lender in writing, and
Grantor shall promptly lake such stgps as may be necessary lo defend the action and obtain the award,
Grantor may De the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own cheice, and Grantor will deliver or
cause 1o he delivered to Lender such instruments as may be requested by it from time to time to permit such
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Loan No 5145 (Continued)
— e ————— —————
extent as if that amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the opfion of Lender, shall constitule an event of default ("Event of Default’)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit finé account. This can include, for example, a falge statement about Grantor's income, assets
liabilities, or any olher aspects of Grantor's financial condition. (b} Grantor does not meet the gedpa /ment terms of
the credit line account. (c? Grantor's aclion or inaction adversely atects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or

death of all persons liable on the account, transfer of title or

destructive use of the dwelling, failure 1o pay taxes, _ 2 Of
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of

another lien, or the use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the taliowing rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate incebtedness. Lender shail have the right at its option without notice to Granigr to declare the
entire Indebted::2ss immediately due and payable, including any prepayment penalty which Grantor would be

raquired to pay.

UCC Remedies. 'vith respect to all or argr part_of the Persanal Property, Lender shall have all the rights and
remedies of a sacurers party under the Uniform Commercial Code.

Cotlect Rents. Lender.snzil have the right, withou! notice to Grantor, to take possession of the Property and
callect the Rents, including amoums pasl due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the tidebtedness. In furtherance of thus n?ht. Lender may require any tenant or olher
user of the Pr?eny to make zayments of rent or use fees directly to Lender. f the Rents are collecled by
Lender, then Granlor irrevocably \esignates Lender as Grantor's atiorney-in~facl to endorse instruments
received in payment theraof in (he name ol Grantor and to negotlate the same and collect the proceeds.
Payments by ténants or other users (o Lander in response to Lender's demand shall satisfy the obligations for
which the payments are made, whetheror nol any proper grounds for the demand existed. Lender may
exercise ils rights under this subparagrao*. sither in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall h2ve the right to be Efaced as rnortgagee in possession or to have a
receiver appointed 1o take possession of all ur any par of the Property, with the power to protect and preserve

the Propenty, to operate the Property preceding fnreclosure or sale, and to coliect the Rents from tha Property
and apply the proceeds, over and above the cost of the receivership, against the Indebledness. The

morigagee in possession or receiver may serve vithoul bond if permitted Dy law. Lender's right lo the
appointment of a receiver shall exist whether or 1% the apparent value of the Praperty exceeds the
Indebtedness by a substantial amounl. Employment by exder shall not disqualify a person from serving as a

receiver
Judicial Foreclosure, Lender may obtain a judicial decree fereclosing Grantor's interest in all or any part of

the Property.

Deficiency Judgment. It permitted by applicable law, Lender may oblain a judgment for any deficiency
remaining (n the Indebtedness due to Lender after applicalion of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shalt have all other righls and remedies proviced-in this Mortgage or the Credit
Agreement or avaitable at law or in equily.

Sale of the Property. Ta the extent permitted by applicable Jaw, Grantor hercby.vvaives any and all right 1o
have the property marshalled. In exercising ils rights and remedies, Lender shall oe t'ee to sell alt or any part
of the Property together or separately, in one sale or by separate sales. Lender sizii Le.entitled to bid at any
public sale on all ar any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of tny public sale of the
Personal Property or of the time after which an?( private sale or other intended disposiiiun of the Personal
Property is 10 be made. Reasonable notice shall mean notice given al least ten {10) days before the time of

the sale ar dispasition.

Waiver; Election of Remedies, A waiver by any parly of a breach of & provision of this Mortgage shall not’
constitute @ waiver of or prejudice the party's rights otherwise to demand Strict comFIiance with that provisicn’
or any other provision. Election by Lender to pursue any remedy shail not exclude pursuit of any other
remedy, and an election lo make expenditures or take action 1o perform an obiigation of Grantor under this’
Mortgage after failure of Grantor to perform shali nat alfect Lender's right to deciare a default and exercise its
remedies under this Mortgage.
Atlorneys’ Fees; Expenses. (i Lender institutes any suit or aclion 1o enforce any of the terms of this
Mortgage, Lender shall he entitled to recover such sum as the court may adludge reasonable as atlorneys
tees at triai and on any appeal. Whelher or not any court action is involved, all reasonable expenses incurr
by Lender that in Lender's opinion are necessary at any time for the protection of its interes! or Wfe
enforcerent of its rights shall become a part of the Indebledness payable on demand and shall bear intergsl
from the dale of expendilure untit repaid at the rate provided for in the Credit Agreement. Expenses cov

by this paragraph include, without limitation, however subject to any limits under applicable law, Lend?!‘s
attorneys lees and Lender's legal expenses whelher or not there is a lawsuil, including attorneys’ fees aﬁ?
bankruptcy proceedings (including efforts to modity or vacale an'y automatic stay or injunction), aplpeals
any anlicipated post-judgment coliection services, the cost of searching records, obtaining title rep
{including foreclosure reports), surveyors' reports, and appraisal lees, and title insurance, 10 the ext
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01-10-1997 MORYGAGE Page 9
Loan No 5145 (Conlinued)

N

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

KAPILA A. THAKKAR

INDIVIDUAL ACKNOWLEDGMENT

i
JRNNIFER M ANUREWS

STATE OF _le,om
NOTARY PUBLIC 5TATE OF ILLIN

COUNTY OF__O Cok. : MY COMMISSION EXP. SEPT1,1999

On this day before me, the undersigned Notary f'ublic. personafly appeared ANIL B, THAKKAR and KAPILA A.
THAKKAR, 1o me known (o be the individuals descrbec in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their ree and voryaary acl and deed. lor the uses and purposes thergin

mentioned.
under my hand and omctal seal this “ %L.b

Residing 8’ .L.\.

ictin and for the State of@b 1 _21/7

My commission expires ___J_j_, / C’) q

—
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