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COMMERCIAL MORTGAGH,
SECURITY AGREEMENT
AND

ASSTIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGRIFEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed this 19th day of September, 1996 by GHASSAN
ABDALLAH and HANI ABDALLAM, tenanta in common (hereinafter
interchangeably referred to ag "Mortgagous' or "Borrowar"), to U.S.
BANK, an {lllinois Banking Corporation {Lersinafter interchangeably
veferved to ag "Mortyagee,” "Lender" or "Baar"),

DEPT~01 RECORDING 62,00

WTTNESSERTH: . 280512 TRAM 3858 G1/28/97 11109200
P CG W@ DG LA
COOK' COUNTY RECORDER

WHEREAS, Mertgagor Ls justly Lndebted to Mortgagoee in the sum
of DWO HUNDRED SEVENTY THREE 'THOUSAND SIX HUNDRED —AxD NO/100
($273,600.,00) DOLLARS in lawful money of the United States and has
agread Lo pay the sama, together with interest theraon, on or
before October L, 2001 according to the terms and provislons of a
cortain promlssory note datecd Septamber 19, 1996 mnade by Mortgagor
to the ovder of Mortgagee (hereinafter roferred to ag the "Notae"),
which Note represanty a loan macde by Mortgages to Morigagor.

PO SECURE 10 MORVGAGEE a) the payment of the indebtednoss
avidenced by the Note, wlth Lnterest thereon, together with all
renowals, gxtengions, roplacemonty, congolldations and
modlflcations thereef, the terms of which are, by thig reference,
incovporated heroin and wade a part hereof; b) the payment of all
othor sums, wlth Lntorest therecn, which way hereafter he loaned to
Mortgagor, or its succassors or asslgny, by Mortgageas, when
ovidoncod by a promissory note or notos reciting that it or they
are secured by this Mortgagu, provided such other sums shall not
axcood tho gum of $100,000,00; ¢) tho pnymmntlji)nll other sums,
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with interest thereon, advanced by Mortgagee in accordance herewith
to protect the security of this instrument; d) the performance by
Mortgagor of the covenants and agrsements hereln contained; e)
performance of Mortgagor's obligations and agresements under any
other instrument given to evidence or further securs the payment
and performance of any obligation secured hereby and any
modification or amencdment thereof; all of the foregoing hereinafter
referred to as the “Indebtedness"” or "Obligations",

MORTGAGOR, for and in consideration of the sums hersinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hereby
grant, bargzin, sell, convey, warrant and mortgage unto Mortgagee,
and its succeadors and assigns, ell that certain tract of land of
which Mortgagos )is now seized and in possession situate in Cook
County, Illinois“and which is more fully described in Exhiblt “A"
attached hereto and hereby made a part hereof; and Mortgagor hereby
grants to Mortgagee,-and its successors and assigns a security
interest in and a $irst lien upon certain personal property
hereinafter described.

TOGETHER with all the-eatate, right, title, interest, claim
and demand whatsoever which.iortgagor may now have or hereaftar
acquire in and to the said real property, and every part and parcel
cthereof; and

TOGETHER with all buildings, strustures and othor improvemants
now or hereafter located on the said property or any part or parcel
thereof, and all adjacent lands includec in enclosures or occupied
by buildings located partly on said real preperty or any part or
parcel thereof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acquire in and to the gas, oil, minerals,
flowers, shrubs, crops, trees, timber and other emblements now or
hereafter located on said real propenrty or under or above the same,
or any part or parcel thereof; and

TOGETHER with all and singular the tenements, hereditaments,
easements and appurtenances thereunto or unto any part theresl now
or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hersafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, (including all water rights and shares of stock
evidencing the soame), and all rights to enforce the maintenance
therescf, and all other rights, pwrivileges and liberties °§£
whatsoever kind or character, and the reversions and remainder
thereof, and all estate, wright, title, interest, propexrty, -
pogsassion, claim and cdemand whatsoaver, at law or in equity, ﬂfé1
Mortgagor in and to said wveal property or any part thereof; and
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TOGETHER all right, titlo and Interest that Mortgagor way now
have or howenfter acquire in and to all bullding materinls,
fiztures, apparatus, bullding machinery and bullding oguipment
locatad on or acdacent the anld real property, (or storad
alsewhare), durlng the course of or In connection with the
construction, rveconstructlon, repair or remodelling of any of the
aforesald  bulldings, structures cr other improvements, all
machinery, apparatus, equipment, chattels, fittings and Lixtures,
whelher now or hereafter actually or constructively attached to
sald property and lncluding all trade, domestic and ornamantal
Fixturew, and artlcles of personal property of svery kind and
nature winatsoaver (hereinafter referred to collectively as the
"Collaterait), now or heresfter located in, upon, on ox under said
property, oirany part thereof, or used or usable in connection with
any prasent oux futura operation of said property, including, but
without Llimitirg <the generalitvy of the foregoing, all heating,
water heating, aix-conditlioning, freezing, lighting, incinerating
and power apparatus.und equipment; englnes; plpes; pumps; tanks;
moLors; concdults; swlhtehboards; antennas; wires; cables;
transmitters; receivers;, plumbing, 1lifting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and
communications apparatus; bellers, furnaces, oil burners or unlts
thereof; vacuum cleaning svsalams; windows; wall bheds; attached
cabinets; partitions; ducts ard compressors; and such other goods,
chattels, personal property, firtuves and equipment as are usually
found on property of the character hereby conveyed, together with
all additions thersto, replacements  thereof and substitutions
therefor; all of which Collateral shall to the extent permitted by
law bhe considered as annexed to or forming a part of said real
property (collectively, the "Personal Fiopexty”); and

TOGETHER with all monles and proceeds (hersinafter referred to
collectively as the "Proceeds") derived by Morigrger {rom said real
property, buildings, structures, improvemenis; Collateral,
Contracts (as hereinafter defined) or Rents (&& hereinafter
defined), including but not limited to all rents, returds, rebates,
tenant reimbursements, condemnation awards and proceedz uf the sale
of, Lnsurance on or other borrowings secured in whole or’in part by
any of said real property, buildings, structures, improvewnents,
Collateral, Contracts (as hereinafter defined) or Rents. (as
hereinafter defined); reserving only the right to Mortgagon(except
ag otherwise provided herein) to collect the same so long as there
is no Event of Default, as hereinafter defined, which shall have
oceurred and be continuing. In the event that Mortgagee comes into
possegsion of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acqulre,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instruments, chattel paper, and
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other oexlsting or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, tor monoy
lent, or for advances or deposits mede, and any other intangible
property of Mortgagor related Lo tho sald real property and/or sald
improvements;

POGRTHER  with all rlghts of Mortymgor to plang and
spocifications, dosigns, surveys, drawings and other matters
propavad for any constructlon on the sald ronl property;

POGETARR with all wvights of Movtgagor under any agreemant,
contract, Anderstanding or arrangement pursuant vo which Mortgagor
has, with tha-consent of Mortgagee, obtained tho agreement of any
parson to pey -or disburse any money for Mortgangor's sale (or
horrowing on tiRa zecurity) of any property which is wortgaged ox in
which Mortgageo la given a security intorest or any part thoreof;

TOCETHER wlth ail ather preponty or rlghts of Mortgagor of any
kind or charactaer, Lnciuding any pormits and governmental approvals
or goll roports and orvivonmental studies rolated to tho sald
propecty and/or the improveoments thereon and all proceeds and
producty of the loregoing,

Mortgayor hereby warranty and reprogants to Mortgagoe that
Mortgagor has good title to the-abovo-degcribad property (all of
which proporty, both real and pereennl, belng horeln referred to
colluctively as the "Premises”), is inwfully selzed and possessod
of thu Pramises, and overy part thaveof, and has the rlght to
grant, bargaln, sall, convey, mortyage iid warrant tho sema; and
that the promises are freo and cleay »f all liens, and
ancunbrancas, subject only to the matbtors swi forth in Exhibit "B
attachod hereto and hareby made a part horoof.

Mortgagor horeby solls, asslgns, sots over and transfors to
Mortgages all Movtgagor's intorest Lln and to any aacdall leapow,
vanant  contracts  and  vental agreements  and othel zontracts,
liconsos and poermits (all of which are sometimes bhovednaltor
refecred to ag the “Contracts”) now or hexcaflvor affecting or in
any manner relating to the Premiges, or any part thereof, wogather
with Morvegagor's right and power to cancel, accept the surrender of
or modity any of the terms thereof without Mortgagee's prior
written consent., Mortgagor agroas Lo oxecute and deliver such
othor instruments as$  Mortgagee may require avidencing the
agsignmant of the Contracty,

Hortgagor hereby sells, assigns, sets over and transfers to
Mortgagee a&ll of the rents, tenant relmbursements, isgsues and
profits which shall hereaalfter hecome due or boe pald for the use of
the Premigses or any part thereof, all rents, tonant reimbursements,
igsues and profits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (hereinafter
referred to as tha "Deposits") paid to anyone in connection with
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the occupancy of the Premisaes or any part thereof (all cf which are
sometimes hereinafter referred to as the "Rents"), reserving te
Mortgagor a lLicense to collect the Rents and to hold the Deposits
only so long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing, sald license
to be revocable immediately upon notice to Mortgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may require evidencing the assignment of the Rents.

Mortgagor hereby transfers, assigns and conveys to Mortgagee,
as security for the Indebtedness, any and all balances, credits,
deposlits, ~ccounts, items and moneys of Mortgagor now or hereafter
in the possession or control of or otherwise with Mortgagee, and
Mortgagee 18 hereby given a lien upon, security title to, and 2
gsecurity intereet in all property of Mortgagor of every kind and
description now 4y hereafter in the possession or control of
Mortgagee for any reason, including all dividends and distributions
on or other rights in-vonnection therswith., Upon the occurrence of
an Bvent of Default, Woctgagee may, without notice or demand of any
kind, at any time and from time to time, when any amount shall be
due and payable under the Wote, or this Mortgage, appropriate or
apply toward the payment of such amount, and in such order of
application as Mortgagee may izom time to time elect, any properiy,
balances, credits, deposits, accounts, items or moneys of Mortgagor
in the possession or control of Mortgagee f[or any purpose,

AND MORTGAGOR FURTHER COVENANYS AND AGREES WITH MORTGAGEE AS
FOLLOWS

1. COVENANTS OF MORTGAGOR

1.0l Payment of Indebtedness, Mortghgor shall pay to
Mortgagee the Indebtedness when due., Hortgagor shall have no right
of offset whatsvever with zregard to any ~payment of tho
Indabtodnoss,

1.02 7axes, Liens, Charges and Bxpenses, Mortgague dhall pay
to Morvtgagoe on the day wmonthly Installments of prlazival or
interest are payable under the Note (or on another day deaignated
{n writing by Mortgsgee), until the Note ls pald in full, .« sum
(herein "Fundn”) equal to one-twalfth of (aj the yearly water and
gsowor ratos and taxos and agsessments which may he lovlied on the
Pramises, (b} the yearly ground rents, Lf any, {c¢) tha yearly
promium Installmenty for flre and other haward Lnsurance, vent loas
(nsurance and  such other insurance coverlng the Promises as
Mortgageo way wequlre pursuant to paragraph 1,03 horeof, (d) the
vaarly promium Lnstallments for mortyagoe insurance, if any, and (e)
Lf this Movtgage Ls on a leaschold, the yearly [lxed vonts, if any,
under the ground leasa, all oas rossonably estimated Inltially and
from time to time by Mortgages on the basls of susessments and
bills and roasonable ostimatos thoroof. Any walver by Mortgagee of
A roquirement that Mortgagor pay such Funds may be revoked by
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Mortgagee, Lnh Mortgagee's sole discretion, at any time upon notice
in writing to Mortgagor, Mortgages may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxes, charges,
premiums, assegsments and impositions in connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagee’s interests (herein "Other Impositions®). Unless
otherwise provided by applicable law, Mortgagee may require Funds
for Other Impositions to be pald by Mortgagor in a lump sum or in
periodic installments; at Mcrtgagee's opticn.

The Funds shall be held in an institution(s) the deposits or
accounts ¢f which are insured or guaranteed by a Federal or state
agency (iaciuding Mortgagee Lf Mortgagee is such an institution).
Mortgagee shall apply the Funds to pay sald rates, rents, taxes,
assessments, -insurance premiums and Other Impositions so long as
Mortgagor is wet. in breach of any covenant or agreement of
Mortgagox in thig flortgage. Mortgagee shall make no charge for so
holding and appiyino. the Punds, analyzing said acccount or for
verifying and compiling said assessments and Dbills, unless
Mortgagen pays Mortgagor-interest earnings or profits on the Funds
and applicable law peimits Mortgagee to make such a charge,
Mortgager and Mortgagee ‘mav agree in writing at the time of
execution of this Mortgage that interest on the Funds shall be paid
to Mortgagor, and unless such agreement is made or applicable law
requires interest, earnings or prolits to be paid, Mortgagee shall
not be required to pay Mortgagor arny interest, earnings or profits
on the Funds. Mortgagee shall give to Mortgagor, without charge,
an annual accounting of the Funds «n Mortgagee's normal format
showing credite and debits to the Funde and the purpese for which
@ach debit to the Funds was made. Tie Funds are pledged as
additional security for the sums secured by this Mortgage.

If the amount of the PMunds held by Mortgagee at the time of
the annual accounting thereof shall exceed tile amount deemed
necessary by Mortgagee to provide for the paymeni:of water and
sewar rates, taxes, assessments, insurance premiumg;- rents and
Other Impositions, as they fall due, such excess shall be-credited
to Mortgagor on the next monthly installment or insteilwents of
Funds due, If at any time the amount of the Funds’ field by
Mortgagee shall bhe less than the amount deemed necessury by
Mortgagee to pay water and sewer rates, Llaxes, asgsessments,
insurance premiums, rents and Other Impositions, as they fall due,

Mortgagor shall pay to Mortgagee any amount necessary to make up AP

the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upon Mortgagor‘s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount and
in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxes, assessments, lnsurance premiums and
Other Impositions which are now or will hereafter become due, or
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(14) ag o credll against sums socuraed by this Mortgage.  Upon
paymant 1o full of &all gums secuved by thls Mortgage, Hortgagao
ghall prouptly refund to Mortgagor any Funds held by Martgageo.

1.03 Insurance, Hortgagor shall keep the Promises and the
interests and Liabilities incldent to the ownership, possession and
oparation thereof insured for the beneflit of Mortgugee against loss
or damage by firve, lightnlng, windstorm, hall, explosion, riot,
riot attending a strike, c¢ivil commetlon, alrcraft, vehlcles and
amoke and against all other such risks and perlls as Moxtgaguae may
from tire to time designate; provided, however, that the amount of
such insurance shall not be less than an amount egual to the unpald
principal balance of the Indebtedness,  All such insurance shull
include  (without  limitation) wrental  insurance,  business
interruption fnsurance, worker’'s compensation insurance and boiler
and machinery “irsurance, shall be in such amounts, shall bhe
evidenced by such policies (both ag te form and content), shall be
governed by such terms and conditions (including without limitatlion
provigsions prohibiting the cancellatlon or material modification
tharaof without providing Mortgagee at least thirty (30) days®
priov written notice), snall provide coverage for a period not less
than one year, shall have such explration dates, and shall be
issued by such companies licedsed to do business in the State of
11linois, oll as ave approved by Movtgagee. All insurance policies
shall be held by and, to the extant of its interests, shall be for
the beneflt of and first payable .n the casa of loss, without
contribution, to Mortgagee pursuant to a mortgagee clause
satisfactory to Mortgagee. KMortgagor «shall provide Mortgagee
writtan evidence of the timely payment ‘Lriadvance of all premiums
for such policies. Mortgagor shall deliver to Mortgagee a new
policy, together with written evidence cf the payment of the
premium therefore, as a replacement for any eéxplring policy at
least thirty (30) days before the date oI~ sach explration,
Mortgagor does hereby transfer and assign to Mortgagee all such
insurance policies, and the proceeds thereof, and in the aevent of
a loss, the proceeds collected may, at the option of Morigagee, be
used in any one or mere of the following ways: (1) appiy the same
or any part thereof upon the Indebtedness, whether the Indektedness
or any part thereof be then matured or unmatured; (ii) use the game
or any part thereof to fulfill any of the covenants and agresnents
of Mortgagor hereunder as Mortgagee mav determine; (iil) pay the
sam@ or any part thereof to Mortgagor for the purpoge of replacing,
restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor., With respect to
rental insurance, the proceads thereof recelved by Mortgagor shall
be held and applied by Mortgagea, in Mortgagee’s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agresment, instrument or document now or hereafter
evidencing, gscuring or otherwise relating to the Indabtedness,
until restoration of the improvements damaged or destroyed shall
have bean completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
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after notlece, lapse of time or otherwlse might becowme an Event of
Default) has occurred and is continuing and there is no denial of
liability to a named insured, the remaining balance of such
proceeds shall be pald over to Mortgagor, Any proceeds applied to
the I[ndebtedness shall be applied, et tha option of Mortgagee, to
tha last installment or installments of principal coming due under
the Note. Mortgagee is hereby irvevocably appointed by Mortgagor
as attorney Ln fact of Mortgagor to assign any such policy, without
accounting to Mortgagor for any unearned premiim thereon, in the
gveont of the foreclosure of this Mortgage or a conveyance in lieu
of any such foreclosure,

1.04 (Care of Preamises,

(a) Notwlthstanding any other provisfon of this
Mortgagw, Mortgacor shall keep the Promisas protected and ln good
ordor, rvepalr anccondivion at all times, promptly replacing,
vapalring or vestorino any part thereof which may become damsged,
dostyoyed, lost op unsultable for use, In the event the Pramisas
pr any part thereof L¢ dumagod or destroyed by fire or other
casuvalty, Morvgagor shall lapediately notlfy Mortgageoe, in weiting,
of such damage or destruction

(b) Mortgagor shallinot romove, domollsh, destroy or
alter the Premises, or any portien thereof, without the prlior
writtan congsent of Mortgageo.

(¢)  Mortgagor shall not cowrmit or suffer any strip or
wagto of the Premisos,

() Mortgagor shall promptly comply with all present
and  future  laws, owedinances, rwules and vegulations of any
govornmontal authority affocting tho Promines o say part thareof,

(@) Mortgagor ghall nov cause o permlt-unythling Lo be
done which would or could lnersase the risk of fire or Gtler hazsrd
to the Premises, or any part thereof, or which would ou. could
result in an lncrease in any lnsurance promiums payalis, with
rogpoct to the Premises, or which would or could result -l the
cancollatieon of any insurance policy carviad with respact to the
Promlsoy,

(£} Mortgagor shall timely keoep and perform all
agroomants and covenants required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor's
intevest Ln or defining Mortgagor's rights with vospect to the
Prambzes or any part therefon.

1,05 Performanca by Mortgageo. In the event that Mortgagor
fails to obsorve or perform any of Montgugor's obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or othexwise
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relating to the Indebtecdness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including but
not limited to attorney fees and expenses, shall be gsecured by this
Mortgage and, upon demand, shall be repaid by dortgagor to
Mortgagee, with interest thereon at the post maturity rate under
the Note or any rate selected by Mortgagee up to the highest rate
permitted by law upon such amount, calculated from the date any
such payment is made. Mortgagee shall be the sole judge of the
necessity for any actions so taken by Mortgagee and the amount
necessary Lo be paid or incurred by Mortgagee to remedy any such
failure on the 'part of Mortyagor. Mortgagee is hereby empowered to
enter upon and o authorive others to enter upon the Premises, or
any part thereof, for the purpose of performing or observing any
such cdefaulted corenant or obligation, without thereby becoming
liable to Mortgagor/ or any person in posgession holding under
Mortgagor,

1.06 Condemnation.- Mortgagor, immediately upon obtaining
knowledge of the institutits, or the proposed, contemplated or
threatened institution, of sy proceedings for the taking of the
Premises, or any part thereof, bv-zondemnation or eminent domain,
will notify Mortgagee of the' pendency of such proceedings.
Mortgagee may, at its option, participate in any such proceedings,
and Mortgagor shall promptly deliver Yo Mortgagee all instruments
from time to time requested by Morigagee to permit auch
participacion. In any such procecd.irgs Mortgagea may be
ropresented by counsel gelected by Morigagse, Mortgagor hereby
assigns to Mortgagee all awards hereafter ‘madse by virtue of any
exerciso of the right of condemnation or eminent domain by any
authority, including any award for damages to or Lpxing of title to
the Premises, or any part hereof, or the possessicy tnereol, or any
rlght or easement affecting the Premises or appurtenant thereto
(including any award for any changa of grade of streets), and the
proceads of all sales in lieu of condemnation. Mortgague, at its
option, is hereby authoriszed to collect and receive all such awards
and the proceeds of all such saies and to give proper recelpts and
acquittances therefor, and Mortgagee, at Ltg election, may usezsuch
awards and proceeds in any one or more of the following ways: (i)
apply the same ox any part thereof upon the Indebtedness, whethoer
the Indebtedness, or any part thereof, be then matured orx
unmatured, (il) use the same or any part thereof to fulfill any of
the covenants and agresments of Mortgagor herounder as Mortgages
may determine, (iii) pay the same or any part thareof to Mortgagor
for the purpose of replacing, vestoring ox altering the Premises to
a conditlon satisfactory to Mortgagee, or {iv) release the same Lo
Moxtgagor.  Any proceads applied to the Indebtedness shall be
appliad, at the option of Mowtgagea, to the last installment or
ingtallments of principal coming <due updex the Note. Mortgagee
ghall be under no obligation to question the amount of any such
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award or proceeds and may accept the same in the amount in which
the same shall be pald, Mortgagor agrees to execute and dellver
such other instruments as Mortgagee may require evidencing the
assignmant of all such awards and proceeds to Mortgagee. If, prior
to the receipt by Mortgagee of such award or proceeds, the Premises
shall have been sold on foreclosure of this Mortgage, Mortgagee
shall have the right to receive such award or proceeds to the
axtent of any unpald Indebtedness following such sale, with lagal
interast thereson, whether or not a deficlency Jjudgment on this
Mortgage shall have been sought or recovared, and of reasonable
counsel fees, costs, Including costs of litigation, and
disbursements dincurred by Mortgagee in connection with the
collecticn uf such award or proceeds.

1,07 ‘Boexn and Ragords,

(a) MHortgagor shall keep, at Mortgagor‘s sole cost and
axpense, and shall make avallable to Mortgages at the Premises from
time to time upon reucouable request of Mortgagee, adequate records
and books of account wiii, respect to the Premises in accordance
with generally accepted acrounting principles or sound cash basis
accounting principles, consgistently applied, and shall permit
Mortgagee, by Mortgagee’s . ugents, employees, accountants and
attorneys, to visit at any tine and from time to time and inspect
the Premises and examine such recosds and books of account and to
digcuss the affairs, flnances and accounts of Mortgagor with
Mortgagor and with +the officers,  agents, employees and/or
principals of Mortgagor, at such reasonable Limes as may be
requested by Mortgagee,

(by Upon the request of Mortjagee, Mortgagor shall
furnish to Mortgagee Mortgagor's current finapcial statements,

1.08 Estoppel Certificates, Mortgagor with.n-/three (3) days
upon request in person, or within five (5) days wupon request by
mail, shall furnish to Hortgagee a sworn certificate gztting forth
the amount of principal and interest due under the Note.snd stating
whether any offsets or defanses exist against the Indebtudness.

1.09 Leasss, Tenant Contracts, etc.

(a) As additional cellateral and further security for
the Indebtedness, Mortgagor does haereby assign to Mortgages
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full force
and effect, Mortgagor agrees to execute and deliver to Mortgagee
such additional instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may hereafter from timo to
time be requested by Mortgagee further to evidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any
of the Contracts, or to iLmpose upon Mortgagee any obligation with
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ragpact thoreto, Except {n the ordinary course of Hortgagor's
business, without tivst obtaining on oeach occaslon the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify on sccept & surrender therasof o
recduce tha payment of the rantal or fexd therounder or accapt, or
pormit to be made, any prepayment of any installment of yent ox
fuas thereunder (excopt the usual prapayment of rent which resulus
from the acceptance by a landlord on or abeut the first day of each
month of the rent for tha onsuing month). Mortgagor shall
faithfully keep and perform, or cause to bo kapt and porformed, all
of the ~ovenants, conditiony and agreements contained ln each of
the Controcty on the part of Morvgagor toe be kept and performed and
ghall at all times do all things nocessary Lo compel performance by
gach other party to sald instruments of nll obligations, covenants
and agveements by such other party to bhe porformed thereunder. If
an Bvent of Defeuly, as horelnaftoer definad, shall cccur, Mortgagor
ahall (mmediately pay over to Mortgagee an amount egual to tho
total of tho then ouctstanding Deposlity,

(b) Mortgagor shall not execute an asslgnment of the
Contracts or the Renta or any part thereof, whether mp sacurity or
otherwise, unless Mortgagew anall flrst consant to such assignment,
which consent may be withheid for any reason, whether ox aot
unreasonable or arbitraxy, or Jer no reason, and unless such
assignmant shall provide that jt._is subordinate to vthe assignment
containad in this Mortgage and any - assignment then existing or
therealtaer executed pursuant hereto.

(¢} Bach lease, tenant contract and rental agreament
pertaining to the Premises or any part thersoi shall provide that,
in the event of the enforcement by Hortgagee of the remedies
provicded for by law or by this Hortgage, tho lessee cr tenant
thersunder will, upon request of Mortgagee orx any other pevson or
antity succeeding to the interast of Mortgagor as'a result of such
enforcement, automatically attorn to and become :the leossee oOr
tonant of sald successor in interast, without change In the terms
or other provisions of sald lezse, tenant centract o rental
agreement; provided however, that said successor in interedt shall
not be bound by (i) any payment of rental or additional rentrl for
more than one (1) month In advance, or (il) any amendment or
modification of said lease, tenant contract or rental agraement
made without consent of Mortgages or sald successor in interest,
Kach lease, Lenant contract and rental agreement pertaining to the
Promlises shall alse provide that, upon request by sald successor in
interest, the lessee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1.10 Legal Actions, In the event that Mortgagee is made a
party to or appears, either veoluntarlly or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceading brought
under any Federal, state ¢r local environmental statute), the Note,
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the Indebtedness, the Loan Commitment or the valldity or priority
of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabllities incurred by
Mortgagee by reason of any such action or proceeding, including
without limltatlion attorney fees and costs and expenses of
litigation, and the 3zame shall be secured by this Mortgage.
Mortgagor hereby agrees tc indemnify, deflne and hold Mortyagee
harmless from and against any liabilivy, loss, injury, claim,
damage, cost or expense, including without limitation attorney fees
and costs and expenses of litigation, which Mortgagee may incur,
suffer or be threatened with on account of any claim f{or a fee,
commigsion or similar compensation by any broker, agent or finder,
whethar or'not meritorious, in connection with the negotiation or
execution o¢L . the Loan Commitment or any of the transactlons
contemplatad thuraby.

1,11 Use and Management of Premiges, Mortgagor shall be
strictly prohibited 'from altering or changling, in any way
whatsgoaver, the use, osperation or management of the Premises, or
from filing of record uny document or communicating, in any way
whatgoover, with tenanta concerning conversion of the Premisey to
any form of condomlnium, (uoeperative or other collective or
subdivided ownership, witheai the prlor written consent of
Mortgagoe, which congent may be withheld for any roason, whathar or
not unreasonable or arbltravy, ox for no reason, The ldontity of
the managing agent of the Premises ghull at all times be subject to
Mortgagoe's consent, which congents shall not be unrecasonably
whthheld,

1.12  Additional Covenants, Representat.ons and Warranties,
Mortgagor coveanants, warvants and roproagsonts that:

(0)  The executlon, dallvery and persormance of thiy
Mortgage, the Note and all other documents oxecutod liy Mortgagor In
connection with the loan ropresented by the Note do-not-contravane
any legal or contractual rwoesteifction binding on ar affecting
Mortgagor orn the Promluvoes,

() This Mortgagoe constitutes o legal, vaiia and
binding obligatlon of Mortgagor enforcoable againyt Hortgagor in
accondance with its torms,

(¢) No authorlzation, approval or other actlion by, and
no notice to or [lling with, any governmantal authority or
ragilatory body 8 roquired alther (L) for the grant by Mortgagor
of the llun and securdity lntersst granted hereby or [or the
exocutlon, delivery or performance of this Mortgage by Mortgagor ox
(L1) for the exevcise by Mortgagee of ity wrights and remedies
hoeveundor,

() Mortgagor intends to and shall use the procowads of
the loar representecd by the Note solely for a huslness purpose

12
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within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/4(1){(c)
and not for any purpcse that is nor may be deemed personal,

(e) The loan evidenced by the Note is being made solely
to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whose
behalf said loan is belng made or will be used,

(f) If Mortgagor is a corporation or if Mortgagor ls o
partnership one or more of whose general partners are corporations,
sald cocporation or corporations are duly organized, validly
existing aid in good standing undor the laws of the state or states
of their incorporation, are duly qualified, authorized and licensed
therein, apd _are in good standing In all states where such
qualification, wothorization and licensing is necessary to carry on
their present and proposed operations; and the execution, delivery
and performance of the termms and conditions hereof and of any
instrument evidencing, . securing or otherwise relating to the
Indebtedness are within the corporate powers of sald corporation or
corporations and have ©een duly authorized by all proper and
necessary corporate actlonsand are not in conflict with the charter
and bylaws of said corporation.or corporations or any indenture,
contract or agreement Lo which/said corporation or corporations are
parties or by which they are beand or with any statue, rule or
regqulation binding upon tham.

{g) "There is no litigatics er other proceeding pending
or, to the knowledge of Mortgagor's agepis, partners or officers,
threatened by or before any court, public body or authority,
including condemnation proceadings, which would adversely affect
the Premises or Mortgagor or its financial worndition or business;
there exists no violation of any law, ordinance or requirement of
any faderal, state, municipal or othen goveramantal agency or
commisaion or public ar quasi-public hody having' jurisdiction of
the Premlses, and the Premises comply with al. restrictive
covenants affecting the Premises and all bullding  and usae
restrictions and zoning vegulations of all governmentslc bhodies
having jurisdiction thereof,

(h) Mortgagor has not received (and has ne knowledge
of) any notlce or request from any municlpal department, insurance
company or Board of Fire Underwrlters (ox orxganizatlon exercising
functions similar thereto) or mortgagee requasting the performanco
of any work or alterations with respect to the Premises which has
not been complisd with, and Mortgagor has not received (and hag no
knowledge of) any notice of violation of any local, state or
Faderal environmental protectlon or pollution conktrol laws with
vagpact to the Promises.

(1) Thore are presently in effect all llcanses,
cortiticates of occupancy and pormits as may be requived [or the
prasont and proposod oparation of the Premigns,

13
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(3) ‘'Thare are no existing prlor asssessments which are
unpaid and Mortgagor has ne  knowledge of any pending ox
contemplatad agsessments against the Fremises,

1,13 Hazardous Material, Mortgagor shall indemnify and hold
Mortgagee harmless from and oagainst any and all losses,
liabllitles, damages, injurles, costs, expenses (including
attorney's fess and costs of litigation} and claims of any and
every kind whatsoever paid, incurred or suffered by or asserted
againgt Mortgagor for, with respect to, or as a direct result of
the presagnce of any hazardous, toxic or dangerous substance, waste
or materinl defined as such under any Federal, state or local
statute {“iezardous material"), which ia on, under or over the
Premises or any part thereof, or the occurrence of any event which
would be desw=d under any lederal, state or local statute as a
ralease or digposal of a hazardous matexrial on, under or
from the Pramises ox any part thereof.

I1. DEFAULT AND REMEDIES

2,01 Event of Deiault.. The accurrence of any one of the
following events shall conecdirute an Event of Default hereunder:

(a) Mortgagor falls te.pay any installment of principal
or interest, or of principal ard interest, or any part thereof,
payable under the Note, when and ¢d the same shall become due and
payable;

(b) Mortgagor fails to pay any other sums covenanied to
be pald by Mortgagor undexr the Note or thirs Mortgage, or any other
portion of the Indebtedness, when and as th® spme shall become due
and payable;

(c) Any warranty, representation “or< statement of
Mortgagor, or which is or has been made on behalf cf Mortgagor, in
this Mortgage, or in any other document, affidavit, cectificate or
other instrument now or hereafter evidencing, securing ox stherwise
relating to the Indebtedness or the Premises, or any part thereof,
proves untrue or misleading in any material respect;

(d) Any event cccurs under any instrument, mortgage or
agreement glven or made by Mortgagor to or with any third party
which would authorize the acceleration of an indebtedness to such
third party;

(@) "The Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demolished or altered
without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or
arbitrary, or for no reason;

HOT22L96

(g) Mortgagor fails to keep, observe, perform, carry
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out  and  oxecute in  every particular the other covonants,
agrooments, obligations and condltions contalned in this Hortgage,
the MNoto, tho [Loan Commitmant or any cother instrument now orv
haraaltor ovidonclng, securing or othorwise relating o the
Indebtedness or any part theveof or defaults on any obligation Lt
may now or horoeafter have to Mortgage Ln addition to the
Indabtodhess; on

(hy  The sala or transfor of (1) all or part of the
Promigeg. or any interest thereln, or (1) any benefliclal Interest
in Movbkgagor L Mortgagor iy a corporatlen, partnership, trust or
othor logal ontity,

(il It Mortgagor shall veluntarily file a petition
undar the Foddral Sankruptey Act, as such Act may from time to time
bo amended, o1 ander any slmilar or successor Fodersl gtatuto
relating to wvankruptey, Lnsolvency, arrangaments or
roorganizations, orandar any state hankruptey or Insolvency act or
file an angwer ln an Luyvoluntary proceeding admitting insolvency or
Inability to pay debts, cr if Mortgagor shall fall to obtain u
vacatlon or dgtay of lavoluntary proceedings brought for the
racrganization, dissolutios or llguldation of Mortgagor, or if
Mortgagor shall be adjudged a ankrupt or if a trustee or receivor
ghall be appointed for Mortgagor ww Mowtgagor's property, or Lf the
Promises shall become subject vo _the Jurisdiction of a Fedoral
bankruptey court or similar state court, or if Morvtgagor shall make
an assignment for the henefit of Borrower's creditors, or Lf there
Ls an attachment oxecutive or other Judiecinl gelsvre of any portian
of Mortgagor's assets and such selwure iz not disgcharged within
thirey (30) days,

(1) ‘Mhare shall occur any breach, <default or event of
default under any document or instrument evidencinra or securing any
other indebtedness secured by all or any part ot the Premisas.

2.02 Rights of Mortgagee Upon Default, Upon tlie nccurrence
of an Bvent of Daefault, Meortgages, abt its option, may av uapy one or
more of the following:

(a) Declare the Indebtedness to be lmmediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any actlon at law, suit in
equity or other appropriate proceeding, whether for the speclfic
performance of any agreement contalned herein, or for an injunction
againast the violatlon of any of the terms hereof, or in ald of the
axercise of any power granted hereby or by law;

(b} Enter upen and take possession of the Premises
without the appointment of a receiver, or an application tharefor,
and collect and receive the rents, incomas, issues and profits of
and from the Premises, and Mortgagee is hereby constituted and
appointed as the attorney in fact of Mortgagor to manage and
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operate the Fremises and to collect all guch sums. After deducting
from the sums so collected all expenses of taking, holding,
managing and operating the Premises {including compengation for the
sorvices of all persons employed for any of such purposas), the net
amount 8o collected shall bhe applied toward the Indebtedness;
provided that nothing herein contained shall be construed to
obligate Mortgagee to discharge or perform the dutiss of a landlord
to any tenant or to impose any liability upon Mortgagee as the
result of any exercise by Mortgagee of fts rights under this
Mortgage, and Mortgagee shall be liable to account only for the
rentd, Tecomes, lssues and profits actually received by Mortgagee;

{7y Apply for the appointment of a receiver of the
vants, ineowmas, lesgues and profits of and from the Premises,
without notlce wo Mortgagor, Mortgagee shall be entitled to the
appointment of guch receiver ag a matter of right, without regord
to the value of “thne Premises as securlity for the Indeubtedness ox
the solvency of Mortoagor or any person or laegal entity, if any,
which may be liable Tor-the paymant of all or any part of the
Indobtednaess,

2,03 Restoration of rarties. In the ovent Mortgagee shall
have proceedad to enforce any right or romedy under this Mortgage,
and such proceadings are discontunved or abandoned for any reason,
the Mortgagor and Mortgsgee shali-btamediately bo restorad to thelr
tormar posltions and rvights hereunasr, and all elghts powers and
vemedios of Mortgageo shall continue”xs Lf no such proceading had
taken placo,

2.04 Subrogation, To the full oxtert of the Indebtednass,
Mortgagee i hareby subrogated to the liens, olaims and demands,
and to tho vights of the owners and holdeors of ‘cazh and avary lian,
claim, domand and other encumbrance on the Promlass which is pald
or dsatisfiod, In wholo or in part, out of tho procveods of the
Indobtodnaess, and the respoctive liang, clalmg, demands and othor
oncumbrancos shall bo and ouch of thom Ls horeby preservad and
shall pass to and be held by Mortgagee ay additional collataial and
turthor socurity for the Indobtedness, to the same extaent they
would havo beon preogserved and would have boen passad to and naid by
Mortgagee had thay been duly and legally assigned, tronsferyvad, sot
ovor and dellvared unto Mortgagee by assignment, notwlthstanding
tho fact that the samo may ba satlsfiod and cancelled of record.

2,05 Remedles Cumulative, Each of the xights of Mortgague
undaer this Mortgage and the Note is separate and distincet from and
cumulative to all othor rights heroln and thoreln grantad, and all
other rights whiech Mortgagoe may have Ln lav or equity, and no sueh
right ghall be in exclusion of any other,

2.06 No Walver, No modificatlon or walver by Mortgugee of
any clgnt or remody under thls Mortgage shall be effoctive unlass
made in writing., No dalay by Mortgagee in axerclsing ony vlght or
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remecly hareunder, or otherwisgse affordad by law, shall operate as a
waiver thereof or preclude the exercise thereof upon the cccurrence
of an Event of Default., No fallure by Mortgagee to insist upon the
strict performance by Mortgagor of each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
constitute a waiver of any such covenant or agreement, and no
waiver by Mortgagee of any Event of Default shall constitute a
weiver of or consent to any subsequent BEvent of Default, No
failure of Mortgagee to exercise its option to accelerate Lhe
maturity of the Indebtedness, nor any torbearance by Mortgagee
before nr after the exercise of such option, nor any withdrawal or
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any of its rights under such action or sale, shall be
construed as s waiver of any option, power or right of Mortgagee
hereunder.

111 GENERAL PROVTITIONS

3.01 Mortgagor -as_Tenant Holding Over. So long as the
Indebtedness, or any pari thereof, remains unpaid, Mortgagor agrees
that possession of the Zremises by Mortgagor, or any person
claiming under Mortgagor, shajl be as tenant under Mortgagee, and,
in case of a sale upon foreclcsure as provided in this Mortgage,
Mortgagor and any person in possession under Mortgagor, as to whose
interest such sale was not made suhject, shall, at the option of
the purchaser at such sale, then'hecome and be tenants holding
ovar, and shall forthwith deliver poaseasion to such purchaser, or
be summarily dlspossessed in accordanceswith the laws applicable to
tenants holding over,

3.02 Interest Not to Excead Maximum Allovwad by Law. Anything
in the Note, the Loan Commitment or this Mortuags to the contravy
notwithstanding, it is understood and agreed by Che parties that if
by reason of acceleration or otherwise, interest paic or contracted
to be paid by Mortgagor on the Indebtedness or any part thereof
shall exceed the maximum amount permitted by applicable law, then
at the option of Mortgagee, the Indebtedness shall irmmpsdiately
bacome due and payable in full, unless such excess amount-nay bhe
allocated as additlonal interest previously accrued or otherwise
sllocated or credited so as not to oxceed the maximum amount
permlttecd by law, in which event such excessy shall be so allocated
or credited; provided that this sentence shall not operate if there
is no applicable law limiting the amount of interest whlch can he
paid on the Indebtedness or if no usury defense is available to
Mortgagor. ALl interest charges provided for in this Mortgags(
shall be calculated on the basis of a 360 day year. )

-

3,03 Severability. If any provision, paragraph, santence, N
clause, phrase or word of this Mortgage, or the application thereof
in any clrounstance, is held invalld or unenforceable, the validity
antd enforceability of the remalnder of this Mortgage, and of theﬁh
appllcation of any such provision, parvsegraph, sentonce, clause,
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phragse or word In any other clrcumstance, shall net be affectad
thoreby, It being intended that all rights, powors and privileges
of Mortgagee hereunder shall bo enforeeable to tha fullest extent
pormittod by law,

3.04 Assignment, Thig Mortgage and the Indebtadness are
frealy assignable by Mortgagee, and any such assignment Dby
Mortgagee shall operate to vest in such assignee the lien hereof
upon and to the Promises and all rights and powers herein
confarred, Without limitlng the generality of the foregoing,
Mortgageoc acknowledges that Mortgagee may, at any time and from
time to time, sell this Mortgage or any lntersest herein, pledge or
asgign tnis) Mortgage or any interedt herein as sgecurlty in
connection with any [(lnancing arrangement or enter into any
participation (or similar cooperative arrangements with respect
hereto.

31,05 Waliver of liomestead., Mortgagor, for himself and family,
hereby waives and reasunces any and all homestaad and exemption
rights which he or his fanily may have under or by virtue of the
Constitution or the laws-of the United States or of any state, in
and to the Premises as against the collection of all amounts
secured heraby or any part tirreof, and does transfer, convey and
assign to the holder hereof a sufiicient amount of such homestead
or exemption as may be allowed, ‘including but not limited to such
homestead or exemption as may be sat apart in bankruptey, up to an
amount sufficlent to pay the amountg secured hereby in full, with
all costs of collection, and does hershy direct any trustee in
bankruptcy having possession of such homastead or exemption Lo
deliver to Mortgagee a sufficlent amount of property or money set
apart as exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attorney in fact for Mortgagor to
claim any and all homestead exempticns allowed by law. Mertgagor
hereby warrants that nec one has any homestead rights in the
Premises or any part thereof,

3.06 Waiver of Rights to Require Marshalling << “gparste
Sales, Mortgagor hereby waives any and all rights it/ pay have
under applicable law to require the marshalling of asset3 nr of
liens or that would require that the Premises to be sold as
geparate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foraclose this Mortgage.

3.07 wWaiver of Right of Redemption and Similarx Rights.
Mortgagor hereby waives tha benefit of all laws now existing orx
that herealter may be enacted providing for (i) any appraisement
before sale of any porticn of the Premises, and {il) the extension
of time for the enforcewment of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
of redemption from any sale made in collecting said Indebtedness.
To the full extent, Mortgagor may deo so, Mortgagor agrees that
Mortgagor will not at any time insist upon, plead, claim or take
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the benefit or advantage of any law now or hereafter onforced
providing for any appraisement, valuatlon, stay, extonsion or
rodamption, and Mertgagow, for Montgagor, Lty helrs, deviseos,
roprosontatlves, succassors and apsignsg, and for any and nll
porgsonsg claiming any intorest In the Promises, to the axtent
purmitted by law, hoveby waives and valeases all rights of
redemption, valuation, appralsement, stay of execution, notice of
gloceion to mature or doclare due the whole of the socured
indebtedness and marshalling in the event of foreclosure of the
Liens hereby created, If any such law now onforced, ef which
Mortgagar, [ts helrs, deviseos, ropresuntatives, succassors anct
assigng or any other parson mlght take advantage despite this
paragraph, ehall hereafter be repealed or cease to he enforced,
such law shoiD not thoreafter bo deemed to preclude the applleation
of this paragiianh,

3,08  Time’ 5% the Essence. Pime 1y of the assence with
rospact to asach and-overy covenant, agreoment and obligation cf
Hortgagor under this dortgage, the Note and any and all other
instruments now or hevasaftor ovidenclng, securlng or otherwigo
relating to the Indebtodnesy, Yo the fullest extent parmitted by
law, Mortgagor walves all present and future statutes of limitation
with respoct to the Indebtadsedas or any part thoroof Ln any actlion
or procoading for the puvpess of-enforcing this Mortgage or any
rights or remedies hereunder,

3.09 Power of Mortgegee to Feconvey or Consent., Without
affecting tha liabllity of Mortgagor‘oi.any other person for the
payment of the Indebtadness or any partithereot, including such of
the Indebtedness as may be dus at the Lime of or after any
roconveyance of tho Premlses bto Mortgagor, o« the Jien of this
Mortgage upon any remainder of the Premises wilch hag not been so
vaconvayed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powara of Mortgagee
with regspect to such remainder of the Premises, Movigdges may, at
its option, do any one or more of the following:r (i) rulease all
or any part of the Indebtedness; (Li) extend the time o orherwise
altevy the terms of payment of all or any part of the Indeutedness;
(iid) accopt additional or substitute security heroundexn;. (lv)
gubatitute for or velease all or any part of the Premliesd as
security hereunder; {v) reconvay to Mortgagee all or any part of
the Promlses; (vi) consent to the making of any wap or plat of all
or any part of the Premises; (vii) joein in the granting of any
eagemant upen all or any part of the Premises; (viil) Join in any
extansion agreement or any agreement subordinating or otherwise
affacting the lien or charge hexeof or the prlority thereof.

3,10 Successors and Assigns.  Each and every covenant,
warranty and agreement of Mortgagor herein, Lf Mortgagor be more
than one, shall be Jjointly and severally bhinding upon and
enforceable against Mortgagor, and each of them, As used herein
the terms “"Mortgagor" and “"Mortgagee" shall include the named
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Mortgagor and the named Mortgagee and their respective beirs,
executors, administrators, legal representatives, successcrs,
successors in title and assigns.

3.11 Mortgage Tex. In the event of the enactment after the
date cof this Mortgage of any law of the United States or of the
state in which the VPremiges are located or any political
subdivision thereof deducting any lien from the value of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments or
charges  or liens herein required to be paid by Mortgayor or
imposing e stamp or other documentary tax on this Morigage or the
Note or thé) Indebtedness secured haraby or otherwise chenging in
any way the laws relating to the taxzation of mortgages ox debts
secured by mortyages or tho Mortgagee's interest in the Premlses,
or the manner of callection of taxes, so ag to affect this Mortgage
or the indebtednére-secured hereby or the holder thereof, then, and
in any such event, Mortgagor upon demand by Mortgagee, ghall pay
such vaxes or assessments, or reimburse Moxtgsgee therefor;
provided, however, Lf ir the opinion of counael for Mortgages (i)
it wmight be unlawful to weguire Mortgagor to make such payment or
(1i) the making of such paymept might result in the imposition of
interast beyond the maximum-emount permitted by law, then and in
such event, Mortgagee may elec:, by notlce in writing to Mortgagor,
to declare all of the indebtadness sscured heraby to be and bacome
dua and payable thirty (30) days {rom the giving of such notice.

3,12 No Liens. Mortgagoxr shall’pay when due all claims for
labor performed and materials furnished in connectlion with the
Pramises, and shall keep tho Premlses free from liens of mechanics,
materialmon, laborers and others, from limms under any Fedaral,
gtate or local environmental stabute, and foow all other liens,
charges, mortgages, security agreements and encumiyancag other than
oncumbrances permitted hereunder and gshall exhiblt to Mortgagee
upon raqueost, satisfactory evidence of the payment and discharge of
such 1laons, charges, and encumbrances.

3,13 No Further Encumbrances. Mortygagor shall not, without
tha prior writton vonsent of Mortgagee, creste, suffer or paraslt to
he croasted or to oxist any mortgage, deed of trust, gecvrity
Interast, or other oncumbrance of any kind whatsoever upon all or
any part of the Premises, whethor junlor, secondnry or subordinate
or sunlar or prioxr to the lien of thig Mortgage, To the axtent the
Mortgagoe has conganted ox Bo consants to any further ancumbrances,
Mortgagor shall perform all of lts obligations with rospect to such
oncumbrancos, Lneluding without limitation payment when dua of all
principal, intoreat and other jndebtednoss secured thaereby, and
sortgagor shall Furnish Mortgagee with coples of oll checks ox
other payments made to the heldeea of guch encumbrances, Hortgagoy
shall also furnish Mortgagoo with coples of nll notices received
from the holders of such encumbrances, ineluding but not limited to
notices cloiming the oxisteonca of a dofault thereunder or giving
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notice of a condition which with the passage of time would give
rise to a default thereunder,

3.14  Uniform Commercial Code Security Agreement,  This
Mortgage is intended to be a security agreement pursuant to the
Uniform Commercial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subject to
a security interest pursuant to the Uniform Commercial Code, and
Mortgagor hereby grants Mortgagee a security interest in said
items. Mortgagor agrees that Mortgagee may file this Mortgage, or
a repromuction thereof, in the real estate records or other
appropriatzs index, as a financing statement for any of the items
specified above as part of the Premises. Any reprcduction of this
Mortygage or of) any other security agreement or financing statement
shall be suifisient as a finencing statement, In addition,
Mortgagor agrees . to execute and deliver to Mortgagee, upon
Mortgagee's reguest, any financing statements, as well as
extensions, renewals-and amendments thereof, and reproductions of
this Mortgage in such &orm as Mortgagee may regquire to perfect a
security interest with raspect to said items. Mortgagor shall pay
all costs of filing such-financing statements and any extengions,
renewals, amendments and -<oleases thereof, and shall pay all
reagonable costs and expenses of any record searches for financing
statements Mortgagee may reasonably require., Without the prior
written consent of Mortgagee, Mortgagor shall not create or guffer
to be created pursuant to the Unifrnrm Commercial Code any other
security interest in said items,  dncluding replacements and
additions thereto., Upon Mortgagor’s bweach of any covenant or
agreement of Mortgagor contained in this Mortgage, including the
covenants to pay when due all sums secured by this Mortgage,
Mortgagee shall have the remedies of a secured party under the
Uniform Commercial Code, and at Mortgagee's optucn, may also invoke
the remedies provided in paragraph 2,02 of this Novtgage as to such
items. In exercising any of said remedies, Mortgagee may proceed
against the items of real property and any items of personal
property specified above as part of the Premises sceparately or
together and in any order whatsoever, without in any way affecting
the availability of Wortgagee's remedies under the niform
Commerclial Code or of the remedies provided in paragraph 2,02 of
thig Mortgage.

J.15 Construction Loan Provisions, Mortgagor agrees Lo
comply with the covenants and conditions of the Construction Leoan
Agreement, Lf any, which is hereby incorporated by reference in and
made a part of this Mortgage, All advances made by Mortgagee
pursuant to the Constructlion Loan Agreement shall be indebtedness
of Morrgagor secured by thils Hortgage, and such advances may be
obllgatory as provided in the Construction Loan Agreement, All
sums disbursed by Mortgagee pricr to completion of the lmprovements
to protect the sgecurlty of this Instrument up to the principal
amount of the Note ghall be treated as disbursements pursuant to
the Construction Loan Agreement. All such sums shall bear interest
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from the date of disbursement at the rate stated In the Notwe,
unlags collection f{rom Mortgagor of Interast at such rate would be
contrary to applicable law In which avent such amounts shall beax
Interest at the highest rate whleh may be collected from Mortgagor
undar applicable law and shall be payable upoen notice from
Mortgagee Lo Mortgagor raguesting payment therefor.

From time to time as Mortgagee doemd noeecessary Lo protect
Mortgagea's interasts, Mortgagor shall, upon reguest of Mortgagee,
pxocute and deliver to Mortgagea, ln such form as Mortgageo shall
diract, «asaignments of any and all rights or claims which relate to
the construction of the Premises and which Mortgagor may have
against any party supplying ov who has supplied labor, materials or
sevvices in connection with construction of the Premises. In cade
of breach by (Hortgagor of the covenants and conditions of the
Construction Loan sagreement, Mortgagee, at Mortgagee's option, with
or without entry /mpon the Premises, (L) may invoke any of the
rights or remedies provided in the Construction Loan Agreement,
(ii) may accelerate the sums secured by this Mortgage and lnvoke
those remedies provided in paragraph 2.02 hereof, ox (i1il) may do
both,

3,16 Captions. Titles or captions of articles and paragraphs
contained in this MHortgage are—inserted only as a matter of
convenlence and for referance, and in no way define, limit, extend
or describe the scope of this Hoctgage or the intent of any
provision hereof.

3.17 Number and Gender. Whenever raquired by the context,
the singular number shall include the plural ond the gender of any
pronoun shall include the other genders.

31,18 Reconstruction of Premises., Anythirg nerein contained
to the contrary notwithstanding, in the event of any-loss or damage
to any portion of the Premises due to fire or other <asualty, or in
the event that the Premises, or any portion thereof, arz taken or
damaged under the power of eminent domaln or by condemnatizn or any
transaction in lieu of condemnation, all proceeds recgived in
connection with any such casualty damage, eninent domagin or
condemnation (the "Proceeds') shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cost of rebullding or
restoration and operations of building and improvements on the
Premises. The buildings and improvements shall be so restored ox
rabullt as to be of at least equal value and substantially the same
character as prior Lo such damage or destruction. In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed to Nortgagor through a Congstruction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and BEscrowee being furnished with
such building permits, architect’s certificates, waivers of lien,
contractors’ sworn statements and other evidsnce of cost and of
payments as Mortgagee and Escrowee may reasonably require and

22

POP 22496




UNOFFICIAL COPY

approve. Mortgagee may, in ivs discretion, request that payments
for the vost of construction bo made directly to any contractor,
subcontractor, material wman, or to any vendor of fixtures and
equlpment, In the avent the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall be requirad to deposit with
ortgages a sum of money egual to such dellciency prior to the
gtart of vestoratlon. In tha event the Proceods oxceoed the cost of
vrestovation, such oxcess shall be applied us a prepayment of the
Loan. Congtruatlon shall begin within three (3) months from the
date the Proceeds are deposited wlth Mortgagee., In the event
Mortgager is in defaulec, the Proceads of any wuch Insurance policy
or policize shall, at Mortgagee’s option, bo applied to the
Indobtodnesy secured heraby., Anything heraln contained Lo the
contravy notwithstanding, L1f, In the sole judgmont of Mortgageo,
thava L8 reagonable doubt as to Mortgogon’s ability Lo complete
constructlion ot ko bullding and improvements, or Lf rostoration 18
not commenced wiihin threa (3) months after apy such loss, dampge,
fire, casualty, condumnatlon or em'nent domaln taking all Proceods
ghall be applied ay w prapaymont of the Loan.

N WITNESS WHEREOF,-Mertgagor has executod this Mortgage o
has  caused the game to-me oxocutod by lts duly authorizod
repregontatives, the doato and yenr [lrst above wrlitten,

Mo (AT ,
i \SE\'}\P‘? ABDALLA r} /
./@91{3{1_5": -:.l el - .

TANT ABDALLAT

STAE OF [LIINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public, In and for «aid County,
in the Stato aforvsaid, DO HEREBY CERTIFY, that the above named
GHASSAN ARDALLAH and HANI ARDALLAM, porsonally known to he to be
the same porsons whose names are subscribed to the foragolng
instrument, appoured before me this day in persen and severally
acknowlaedged that they signed and deliverad the sald instrument a&s
thelr free and voluntary act, for the uses and purposes therein set
forth,

GIVEN under my hand and Notarlal Seal, this,;gzj:éf day of
P/ T e N 1994,
7 __
/ y; sy
] -~ . -
{\w#zf‘:ﬂx:'}\—-f ’)'.7 )’? .{'__A't__‘_.f\._

Notary Public

i

a1 OFFICIAL SEAL
- i JOANNE M NESC|

8O TARY PUDLIC, STATE OF ILLINOIY
MY COMMISBBION EXMRES 00/12/89
S HASAAMAAAAAAAMAAAAAAAAAAS A,

cftf}f)ija

TOL22L96

&r




UNOFFICIAL COPY

EXHIBIT "A"

Parcel 1

Lot 59 in Oak Forest Terrace, Phase II-C, baeing a Subdivision of
the North 750,00 feet of the Bast 1/2 of the Southwast 1/4 of the
South Rast 1/4 of Section 17, Township 36 North, Range 13 fast of
the Third Principal Meridian, in Cook County, Illinois,

Parcel 2

Easement arpurtenant for the benefit of Parcel 1 aforesaid as set
forth in Weclaration recorded as Document 23358154 and as
supplemented  hy Supplement Declarations recorded as Document
23759116 and (23838571 and as created by Deed from Marquette
National Bank, & Hatlional Banking Associatlion, Lo Herbert Labotz
and Henrietta €. Labotz, his wife, dated April 27, 1978 and
recorded June 22, 1978 .as Document 24501749 for ingress and egress.
Lots ¢ 1257130 Ln Oak Yorest Terrace Phase I1-C, a Subdivigion of
the North 750.00 feet of the East 1/2 of the Southwest 1/4 of the
South Eagt 1/4 of Section 17, Township 36 Noxth, Range 13 Bast of
the Third Principal Meridia;, Ln Cook County, Illinois,

PIN: 20~17~413-002
28-17~413-037

Common Addrass: 15726 Lake Drilve
Oak rovest, Illinals
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EXHIBIT "B"

1. General taxes for

subsequent years.

the year 1996, 2nd installment,

and

Prepared by and Malil to:

Steven J. Colompos/PC

17130 Torrence Av.

Suite 260

Lansing, IL 60438

PETURN TO: Box 342
R
i)
XL
]
N
@ "
> B




