~ . UNOFFICIAL COPY

WHEN RECORDED MAIL TO:

Columbia National Bank of Chicago . DEFT-Di RECORDIKG $31.50
§250 N. Harlem Avenue . TEDOGT TRAM 2088 01/29/97 (7324300
Chicago, IL. 60656 ]

O3 2 RO P78 3433

97063433 5ok COUNTY RECORDER
SEND TAX NOTICES TO:

bt Motional Bank of Chicage
= He a\'lllslf:;l= Avenus

FOR RECORDER’S USE ONLY

> o
This Assignmeni of Rents prepared by:” Columbla Naiional Bank of Chicago [%)
’ prop Y SQSON Harlein Av 3 je/ /94/2 3@3

Hcago IL 60656 %m

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED DECEMBER 301, 7906, botween James J. Ganleir whose address Is
1465 W. Thomas, Chicago, Il 60622 (referred to below s "Grantor’); and Columbia Natlonal Bank of
Chicago, whose address Is 5250 N. Harlem Avenue, Chicago, iL'_£0656 (refarred to below as "Lender”}.

ASSIGNMENT. For valuable consideration, Grantor assigns, grants a continuing seéurtty interest in, and
conveys to Lender all of Grantors right, title, and interest in and to ‘sz Rents from the foliowing described

Property located in Cook County, State of lllinois—§ /¢ Ziak o AFEU (,g_);,?_mu Jomsteac!
’ ‘ 20 :

LOT ¢ IN WELL'S SUBDIVISION OF THE EAST 88 FEET OF THE SOU(i1 1/2 AND THE EAST 67 /2
FEET OF THE NORTH 1/2 OF BLOCK 20 IN CANAL TRUSTEES' SUPGSIVISION IN SECTION 5,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
iLLINOIS.

The Real Property or its address Is commonly known as 1485 W. Cortez, Chicago, | #0622, The Real
Praperty tax identification number is 17-05-309-032.

DEFINITIONS. The following words shall have the following meanings when used in this Assignment. Terms not
otharwise defined in this Assignment shall have the meanings attributed to such terms in the Uniform Commercial

2

Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America. ~3
Assignment. The word "Assignment” means this Assignment of Rents between Grantor and Lender, and =
Includes without limitation all assignmants and security Interest provisions retating 1o the Rents, (d

Y

Event of Default. The words "Event of Default" mean and include without limitation any of the Events of L2 ..
Default set forth below in the section titled "Evants of Default.” e

Grantor. The word “Grantor’ means James J. Ganley.

indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender 10 distharge obligations of Grantor or expenses inctirred by Lender
to enforce obligations of Grantor under this. Assignment, together with interest on such amounts as provided in
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this Assignment. In addition to the Note, the word “Indebtedness” includes afl obligations, debis and liabilities,
plus interest therson, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against:
Grantor, o any one or more of them, whether now existing of hereafter arising, whether refated or unrelated to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
liquidated or unfiquidated and whether Grantor may be iiable Individually or jointly with others, whether -
obligated as guarantor or otherwise, and whether recovery upon such Indebtedness may be or hereafter may
become barred by any statute of limitations, and whether such Indebtedness may be or hereafter may become -
otherwise unenforceable.

Lender. The ward "Lender” means}_go‘lgmbia National Bank of Chicago, its successors and assigns.

Legttte T

Note. The word "Note" means ihe promissory nate or credit agréement dated December 30, 1996, in the
original princizal amount of $453,282.81 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, rafinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rata o/ the Note is a variable interest rate based upon an index. The index currently is 8.250%
per annum, The Intoresi rate to be applied to the unpaid principal balance of this Assignment shail be-at &
rate equal to the Index, fcsulting in an initlal rate of 8.250% per annum. NOTICE: Under no circumstances -
shall the Interest rate on this /Assignment be more than the maximum rate allowed by applicable law,

Property. The word ‘Property” means the real property, and al improvements thereon, described above in
the "Assignment” section.

Real Property. The words “Real Pioperty” mean the property, interests and rights described above in the
“*Property Definition" section.

. Relatod -Documents: - The words "Retaie”, Documents® mean and Iinclude without limitation all promissory
" notes, credit aqresmenls, loan agreements, -Jnvironmental agreements, guaranties, Security ' agreements,
morigages, deeds of trust, and all other Insturwiils, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtea ess.

Rents. The word “Rents” means all rents, revenues, income, issues, profits and proceeds from the Property,
whether due now or later, including without limitation a!! Rents from all leases described on any exhibit

attached to this Assighment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF '1}/€ INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NC'r, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS.- THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THI: FCLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assigrewat or any Related Document,
Grantor shall pay to Lander all amounts secured by. this Assignment as they L=come due, and shall- s!ricﬂr _

orm all of Grantor's obiigations under this Assignment. ‘Unless and untll Lender evarcises its right to C
he Rents as provided below and so long as there is no default under this Asslammt. Grantor may-:remain:in. -
possession and control of and operate and manage the Property and collect the Hents, proviled that the L §
of thgegght 1o collect the Rents shall not constitute Lender's consent to the use of cash cllatiral in @ bankruptcy
proceeding. ' :
GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS.  '#ih respect to the
Rents, Grantor represents and warrants to Lender that:

Ownership. Grantor is entitied to recelive the Rents free and clear of alt rights, loans, liens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. ‘Grantor has the full right, power, and authority to enter into this Assignment and to assign
and convey the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned' or conveyed the Rents to any other person by any
[nstrument now in force. ' :

No Further Transfer. Grantor will not sell, as'slgn, encumber, or otherwise dispose of any of Grantor's 'rlghts
In the Rents except as provided in this Agreemen

) LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right at an tIme}, and even though no default

- ghall have occurred under this Assignment, 1o collect and recelve the Rents. For this purpose, Lender is hereby

> given and granted the tollowing rights, powers and authority:

Notics to Tenants. lLender may send natices to any and all tenants of the Property advising them of this
Assignment and directing all Rents to be pald directly to Lender or Lender's agent. '

" Enter the Property. Lender enter upon and take possession of the Property; demand, collect and receive
from the tenants or from any other persons liable therefor, ail of the Rents; institute and. carry on all legal
proceedings necessary for the protection of the Propérty, including such proceedings as be necessary to
recover possession of the Property; collect the Rents and remove any tenant of tenants of persons from
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the Property.

Maintain the Property. Lender may enter upon the Property to malintain the Properly and keep the same in
repair, 10 pay the costs thereof and of all services of all employees, including their equipment, and of all
continuing costs and expenses ol.maintalning the Property In proper rgg:air and condition, and also o pay ali
taxes, assessments and water utdlitles, and the premiums on fire and other insurance effected by Lender on

the Property.

Comgllam with Laws. Lender may do any and all things to exacute and compily with the {aws of the State of
itlinois and also ali other laws, rules, orders, ordinances and requirements of all other governmental agencles
affecting the Property, :

Lease the Properly. Lender may rent or lease the whole or any part of the Propesty for such term or terms
and on such conditions as Lender may deem apprapriate.

Emplo nts. Lender may engaqe such agent or agents as Lender may deem appropriate, either in
!E?réd?gs Ang:\e or in Grantor's Xame?'tg rent and ?nanage thge Property, inc!udingythe coliec ign gnd application
ents.

Other Acte. (snder may do all such other things and acts with respect 10 the Property as Londer may deem
ropriate and «nay act exclusively and solely in the place and stead of Grantor and to have all of the powers
Grantar for th= prrooses stated above.

No Requirement {c /¢l Lender shall not be raguired to do any of the foregolng acts or things, and the fact
that Lender shall hava. performed one or more of the foregoing acts or things shall not require Lender to do
any other speciic act oi thing. .

APPLICATION OF RENTS. AW Costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs and expenses fram the Rents. Lender, In its sole discretion,

shall determine the application of any 4nd ali Rents received br it: however, any such Rents received by Lender

which are not ag ied 10 such costs and expenses shall be applied to the Indebtedness. Al expenditures made by
Lender under this Assignment and not' reinibursed from the Rents shall become a pant of the indebledness
securedt by this Assignment, and shall Ge payable on demand, with interest at the Note rate from date of
expenditure untii paid.

FULL PERFORMANCE. I Grantor pays ali of the Indebledness when due and otherwise performs all the
obligations impo upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction f this Assignment and sultable statements of termination of
any financing statement on file evidencing Lender's. security interest in the Rents and the Property. An
termination fde recquired by law shall be paid by Grantor, i permitted. by appiicable law. )f, howaver, payment is
made by Grantor, whether voluntarlly or otherwise, or by guaranior or by any third party, on the Indebtedness and
thereafter L.ender Is forced to remit the amount of that payrwid (a) to Grantor's trustee in bankruptcy or to any-
similar person under any federal or stale bankrupicy faw or lew ar the rellef of debtors, (B} by reason of any
[udgment, decree or order of any court or administralive body haviao furisdiction over Lender or any of Lender's
property, of (¢} by reason of anY settiement or comprise of any ciaum m2de by Lender with any claimant (including
without limitatiors Grantor), the ndebledness shall be considered unp:id tor the purpose of enforcement of this
Assignment and this Assignment shall continue to be effective or si2ll e reinstated, as the case may be,
notwithstanding any cancellation of this Assignment or of any note or ol nstrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid-or rarnovered o the same extent as
that amount never had been originally received by Lender, and Grantor shall oe‘zcund by any judgment, decree,
order, settlement or compromise relaling to the Indebtedness or o this Assignmert,

EXPENDITURES BY LENDER. 1f Grantor fails to comply with any provision of this Assipnment, or if any action or
Egoceeding is commenced that would materially affect Lender's interests in the Prop anx, Lender on Granior's

half may, but shall not be required to, take any action that Lender deems appropriate, . 2., amount that Lender
expends in so doing will bear nterest at the rate provided for in the Note from the date incusred or paid by Lender |
to the date of repa ment,b'y Grantor, At such expenses, at Lender's option, wil {a} be payzi¥s on demand, (b}
be added to the balance of tha Nole and be apportioned among and be payable with any insluliment payments to
become due during either (i} the term of any applicable insurance policy or” (li} the remalning tern of the Note, o
(c%‘ be trealed as & balloon payment which will be due and payable at the Note's maturity. This Assignment also
will secure payment of these amounts, The rights provided for In this paragrgph shall be’in addition to any other
rights or any remedies to which Lender may be entitled on account of the default, - Any such actlon by Lender
g d" not be construed as curing the default so as to bar Lender from any remedy that'it otherwise would have

ad.

 DEFAULT. Each of the foltowing, at the option of Lender, shall constitute an event of default ('Event of Default’)
under this Assignment:
Dafault on Indebtedness. Fallure of Grantor 1o make any payment when due on the Indebtedness.

Compllance Default. Failure of Grantor to comply with any other term, obligation, covenant or condltion o3
contained in this Assignment, the Note or in any of the Related Documents, -

Defsult In Favor of Third Partles. Should Borrower or any Grantor default under any loan, extension of
credt, secumy agreement ?urchasa or sales agreement, or any ather agreement, in favor of any other creditof
or person thal may matenally affect any of Borrower's Property ot Borrower's or any Grantor’s ability to repay
the Loans or perform thelr réspective obligations under this Assignment or any of the Related Documents.

Faise Statements. Any warranty, réwesentatlon or statement made or furnished to Lender by or on behalf of

Grantor under this Assignment, the Note or the Related Documents is false or misleading in any material
respect, elther now or at the time made or furnished.
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nment or any of the Related Docurnents ceases to be in full force and

Defective Colimteralization. This AssiP {4
affect (including falure of any collateral documents fo create & valid and perfected security Interest o lien) at

ary tima and for any reason. o
Other Defaults. Fallure of Grantor 1o comply with any term, obligation, covenant, or condition contalned in any
other agreement betwsen Grantor and Lender.
Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going .
husiness, the Insolvency of Grantor, the appointment of a receiver for any part of Grantor's propesty; any .
assignment for the benefit of creditors, any type of creditor workout, ot the commencament of any proceeding
under any bankruptcy or insolvency laws by or against Grantor. i
Foreclosure; Forfeiture, efc. Commencement of loreclosure or forfeiture. proceedings, whether by judicial -
proceeding, seif-help, repossession or any other method, by any creditor of Grantor-or by any govermnmental
a%ency against any of the Property. Howaver, this subsection shall not a?pl in the event of a good. falth,
dispute by Grantor as to the validity or reasonableness of the ciaim which is fhe basis of the foreciosure or
forefelture procaeding, provided that Grantor gives Lender written notice of such claim and fumishes reserves.
or & surety bond for the claim satistactory to Lender, _
Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of anY of the
Indebtedness or eny Guarantor diés or becomes incompetent, or revokes or disputes the validity of, or lability.
under, any Guaraniy oi the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate ic z:sume unconditionally the obiiBaéio&f arising under the guaranty in a manner

a . .

EE 1=

satisfactory to Lender, an, in doing so, cure the Event of
Adverse Change. A material adverse change occurs:In Grantor's financial condition, or Lender betieves the
prospect of payment or perto’mance of the Indebtedness is impaired.

Insecurity. Lender reasonably dzeras itseif insecure.

Right to Cure. If such a failure is Gurak!a and i Grantor has not been given a notice of & breach of the same
provision of this Assignment within the preceding twelve (12} months, it may be cured {and no Event of Default
will have: occurred) If Grantor, after Lendor-sands written nolice demndin?. cure of such failure:  (a). cures the. .
failure within ten {10) days; or m;b{ i the cdre requires more than ten (10} days, immediately in s steps .
sufficient ta cura the faflure and thersafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as ree.znably practical, '

RIGHTS AND REMEDIES ON DEFAULT. Upon the ociurience of any Event of Default and at any time thereafter,
Lender may exercise any ane or more of the foliowina richts and remedies, in addition to any other rights or

remedies provided by law; .
Accelerate Indebtedness. Lender shall have the right at his option without notice to Grantor 1o declare the
entire Indebtedness Immediately due and payable, intluding ary Drepayment penaity which Grantor would be

required to pay.
Colleci Rents. Lender shall have the right, without notice to BZirtor, to take possession of the Property and
collect the Renls, Incrudin? amounts past due and unpaid, and. #pply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Leiver shafl hiave all the rights provided
tor in the Lender's Right to Collect Section, above. If the Rents ara collected by Lender, then Grantor .
irrevocably designates Lender as Grantor's attomey-in-fact to endarse_iietruments received in payment -
thereof In'the name of Grantor and to r:;guﬂate-the same and collect the prozeeds. Payments by tenants ot

. other users to Lender in response to Lender's demand shall satisfy the obligaduns for which the payments are- .
made, whether or not any proper grounds for the demand existed. Lender may wercise lts rignts under this -
subparagraph elther In person, by agent, or through a receiver. :
Mor!gemo In.Possesslon. Lender shall have the right to be ,?laoed as mortgagee i pose9ssion or to have &

-~ receiver appointed to take possession of all or any pan of the Property, with the power 10 protact and preserve -
the Property, to operate the Property preceding foreciosure or sale, and to collect the Rer.s irom the Property

and apply the proceeds, over and above the cost of the receivership, a%ainsl the hvietledness. . Tha.

od Dy law. Lence/'s right 10 the -

mortgagee in Opossesslon or receiver may serve without bond if perm : _
appomntment a receiver shall exist whether or not the apparent vaiue of the Property exceeds the -

| gﬂtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

recelver. .

gthl':v Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
y law.

Walver; Election of Remedles. A walver by angtspmeof,a breach of a provision of this Amnnm shal not

constitute a wakver of or prejudice the '§ rig rwise to demand strict congfﬂulger‘lcs that pfové‘&lhtzir -

or any- other provision. Election by er 10 pursue any remedy shall not ex of
, and an slection 1o make expenditures or take action to perform an obligation of Grantor undes this

{
Asslgnsrfnem after fallure of Grantor to perform shall not affect Lender’s right to declare a default and exerciss
its remedies under this Assignment.

Attorneys’ Fees; ses. If Lender institutes any sult or action to enforce any of the terms of ihis
Assignmem.‘Lend,_ or shall be entitled to recover such sum as the court ma acpudge raasonable as aftomeys’
fees at trial and on any appeal. Whether or not any court action is involved, all reesonable experises Incurred
by Lender. that In Lender's opinion are necessary at any time for the protection of its interast or the
enforcement of its rights shall become a part of the Indebtedness payable on demand nn:iﬂl shall bear igter&s;
covered by

from the date of expenditure unti repald at the rate tprovided for in the Note. ' ,
paragraph Include, without limitation, however subject to any limits under applicable law, Lender's attorneys
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fees and Lender's legal gxnpenses whether or not there s a lawsult, including attorneys’ fees for bank:tjdptcy
proceedings (including efforts 1o modify or vacate any automatic stay oOr injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reporis), surveyars' reports, and appraisal fees, and fitle insurance, to the extent permitied by
appiicable law. Grantor also will pay any court costs, in addition o all other sums provided by law.

MISCELLANEOUS PROVISIONS. The foliowing miscellaneous pravisions are a pan of this Assignment:

Amendments. This Assignment, together with an¥ Related Pocuments, constitutes the entire understanding
and agreement of the %aa wes as to the matters set forth in this Assignment. No alteration of or amendment 10
this Assignment shall. be effective unless given in writing and signed by the party or parties scught 10 be
charged or bound by the alteration or amendment.

Appilicable Law. This Assignment has been delivered to Lender and accepted by Lendar in the State of
lilinols. This Assignment shall be governed by and conatmad in accordance with the laws of the State of

liinols.

No Modificatiop.  Grantor shall not enter into any agreement with the holder of any mongage, deed of trust, or
other sacuv:tty aprenment which- has priority over this Assignment by which that agreement is modified,

amended, extended. us, renewed without the prior written consent of Lender. Grantor shall neither request nor

accept any futire zavcesas under any such security agreement without the prior written consent of Lender.

Severability. If a court Gf competent jurisdiction finds any provision of this Assignment to be invaild or
unenforceable as lo any rerson.or clrcumstance, such finding shall not rende: that provision Invalid or
unenforceable as to any owthar-persans or clrcumstances. If feasible, any such offending provision shall be

deemed to be modified to e witsin the limits of enforceabiiity or validity: however, if the offending provision
cannot be so modifled; it shall be sirizien and all other provisions of this Assignment in alf other raspects shall

remain valid and enforceable.

Successors and Assigns. Subjec! to ‘the limitations stated in this Assignment on transfer of Grantors
interest, this Assignment shall be binding-upon and Inure 1o the benefit of the parties, their successors and

assigns. If ownership of the Property beccirss vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Grantor's successe:s with reference to this Assignment and the Indebtednass by.
wrag of forbearance or extension without relsasiwy Grantor from the obiigations of this Assignment or liabiiity
under the Indebtedness.

Time is of the Essence. Time is of the éssence in ihe nerformance of this Assignment.

Walver of Homestead Exemption. Grantor herelv raleases and walves all r!qhts and benefits of the

homestead examption laws of the State of llinols as to ali irdabtedness secured by this Assignment.

Waivers and Consents. Lender shall not be deemed to hzve waived any rights under this: Assignment (or
under the Related Documents) unless such waiver is in writing @nd signed by Lender. No delay or omission

on the part of Lender. in exercising any right shall operale as = walver of such right o any other right. A

waiver by any party of a provision of this Assignment shall not consiltute a walver of or prejudice the pany's
right otherwise to demand strict compliance with that provision or any other provision.  No prior waiver by
Lender, nor any course of dealing between Lender and Grantor, shall crnstitute a waiver of any of Lender's

rights or any of Grantor's obligations as 1o any future transactions. Whanavar consent by Lender Is required

ini this Assignment, the granting of such consent by Lender in any instaics shall not constitute continuing

consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGSIGMMENT OF RENTS, AND
GRANTOR AGREES TO ITS TEAMS.

GRANTOR:

x Spmn Q/-%WZ&]’/ (sEAL).

(/ James J. Ghnley
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Thhopess

)88
"COUNTYOF_ Cpopo K )

On this day before me, the undersigned Notary Public, personally appeared James J. Ganlsy, to me known to be
the individual described In and who executed the Assignment of Rents, and acknowledged that he or she signed
the Assignment as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my and and official seal this | 7 # day of ard 19 97.

By Dorbars _%M Residing at

). ) “OFFICI 5EAL”
Notary Public In and for the Sie'2 of BARBAR- - AMBERS

Notary Put. . ~.ate of B
My commission expires M .,., s nois
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