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ORTGAGE

THIS MORTGAGE IS DATED JANUARY 23, 1997, bitween JOSEPH ARCERI JR. and SLAVICA AHCEHI. HIS,..- _
WIFE, whose address is 3842 N, KEDVALE, CHICAGO (L. #0647 (referred to below as "Grantor"); and LaSana :
Northwest National Bank, whose address is 4747 W. Irving Prrk Rd., Chicago, Il 60641 (referred to below as -
"Lender"). v

GRANT OF MORTGAGE. For valuable consideraﬂon, Grantor niarigescs, warrants, and conveys to Lender all - -
of Grantor's right, title, and interest in and to the following described real property, together with ali existing or © - -
subsequently erected or affixed buildings, improvements and fixtures:all easements, rights of way, and:
appurienances; all water, water rights, watercourses and ditch rights (incivdirg stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits refating. to the real property, including without fimitation
alt minerals, oif, gas, peothermal and similar matters, located In COOK County. State of llinois (the "Real -
propertyn) .

LOT 7 IN BLOCK 38 IN IRVING PARK, A SUBDIV!SION OF THE SOUTH EAST 1/4 Tr SECTION 15 AND. :
NORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 40 NORTH, FANGE 13, EAST OF |
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. .

The Real Property or its address is commoniy known as 3842 N. KEDVALE, CHICAGO, IL 60641. The Real
Property tax Identification number is 13-22-211-015.

Grantor presently assigns to Lender ail of Grantbr s right, title, and interest in- and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform. Commerclal Code security interest |n
the Personal Property and Rents. :
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DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage .shall have the meanings attributed to such terms in the Uniform Comrnercial
Code. All references to dollar amounts shall mean amounts in lawful maney of the United States of America. |

Grantor, The word "Grantor" means JOSEPH ARCER}, JR. and SLAVICA ARCERI. The Grantor ls'lhe"
mortgagor under this Mortgage.

154
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Guarantor. The word "Guarantor® means and includes- without Iimitatlon each and all of the guarantors. -
sureties, and accommodation partias in connection with. the Indebtedness.”
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Improvements. The word “improvements® means and includes without limitation all existing and future
improvements, - bulldings, structures, mobile - homes: affixed on the Real Property, tacilities, additions, .

replacements and other construction on the Real Property.

indebtedness. The word "Indebtédness” means all principal and interest payab;é‘--under the Note and any -
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender ' ¢

to enforce nbligations of Grantor under this Morigage, together with Interess on such amounts as provided in
this Mortgage. At no lime shall the principal amount of indebledness secured by the Morigage, not
Including sums advanced {0 protect the-security of the Mortgage, exceed the note amount of $20,000.00.

Lender. The word "Lender" means LaSalle Northviest National Bank, Its successors and assigns. The Lender
i$ the mortgagee under this Mortgage. ' ' : :

Mortgage. The word "Mortgage” medns this Mortgage between Grantor and Lender, and includes without
limitation al* astignmems and security mlerestr provisions relating to-the Personal Property and Rents. _ '

Note. The wors SNote" means the promissory note™or credit agreement dated January 23, 1997, in the.f"

original principal_sm»unt of $20,000.00 from Grantor to Lender, together with all renewals of, extenslons of,
modifications of, refirancings of, consolidations. of, and substitutions for the b_rqmissory note or agreement.

- The Interest rate on the Mute Is 9.250%. The Note is payable in 84 monthly payments of $325.64. The
- maturity date of this Mortgar.es February 9, 2004, . - _

Personal Property. The words) "Personal Property" mean all ecklpment, fixtures, and other aricles of

ersonal property now or hereafier owned by Grantor, and now or tereafier attached or affixed to the Real
roperty; together with all accessions -parts, and additions to, all replacements of, and all substitutions for, any
of such property, and together with. all’ proceeds (including without limitatlon all insurance proceeds and
refunds of pramiums} from aty sale or ut*ies disposition of the Property. -

Property. The word "Property" means collcctisely the Rea! Property and the Personal Property,

Real Property. The words "Real Property” #wean the property, intereste and rights described above in the -

"Grant of Mortgage" section.

Related Clocuments. The words "Related Nocumaric” mean and include without limitation all promissory
notes, credit agreemems, loan agreements, envircnrental agreements, guaranties, Security agreements,
mortgages, deeds of trust, and all other instruments, egreements and documents, whether now or hereafter
existing, executed In cannection with the indebtedness. ' , ‘

Rents, The word "Rents” means all present and future rents; rivenues, income: issues, royalies, profits, and
cther benefits derived from the Property. o o

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS ©

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENY OFF THE INDEBTEDNESS AND (2) .

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS ‘MCATGAGE AND THE RELATED
DOCUMENTS, THIS MORYGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING: TERMS: .
PAYMENT AND PERFORMANCE. Excepl as-otherwise provided In this Mortgage; Crantar shall pay to Lender atl

amounts secured by this Mortgage as they become- due, and shall strictiy perform =il ¢f Grantor's obligations -
under this Mortgage. S ‘

POSSESSION AND MAIHTENANCE OF THE PROPERTY. Grantor ag're'es that Grantor's russession and use of
the Property shail be governed by the following provisions: . ‘

Possession and Use. Until in default, Grantor may remaln in possession and control of @nd operate and‘.f )

manage the Property and collect the Rents from the | roperty.

Duly to Maintain. Grantor shall maintain the Property In tenantabie cbnditign and promptly perfofm all repairs,
replacements, and maintenance necessary to. preserve its vaiue, G

Hazardous Substunces, The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and :
“"threatened release,”" as used in.this Mortgage, -shall have the same meanings as set forth . i the o

Comprehensive Environmental’ Response, Compensatien; and. Liablli't:r Act of 1980, as amended, 42 U.S.C: .
Secticn 9601, et seq. ("CERCLA®} the Superfund Amendments and’ Heauthorlzation Act of 1986, Pub. L. No..
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6301, et 'Se(h' or other. applicable state or Federal laws,; -
rules, or regulations adopted pursuant to-any of the foregoing. The terms "hazardous waste™ and "hazardous
substance” shall also include, without limitafian, {Jetroleum;and petrofeum b_y{-'-products or.any fraction thereof -
and asbestos. Grantor represents and warrants to Lender that:” (a) During the period 0f Grantor's awnership.
of the Property, there has been no use, generation,- manufaciure, storage, treatment, disposal, release. or
threatened release of any{ hazardous waste'or s:tistance by:any person ‘on, under, about or fram the Property; -
(b) Grantor.has no know

refease, or threatened release of any hazardous waste or substance on, under, about or fram the: Propery. by
any prior owners or occupants of the Properge‘or '(lg any actual or threatened: litigation or claims of any:-kind'
by any person relating to such matters; and (¢} Except as previously disclosed to and acknowledged by
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edpe of, or reason 1o believe that there has been, except as previously disclosed o~
and acknowledged by Lender in writing, () any use, generation, ‘manufacture, storage, treatment, disposal, - i
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shall use, generate, manufacture; store, treat, dispose of, or release any hazardous waste-or substance on
under, about or from the Property and . (fi) -any such activity 'shall be cenducted in cornpliance with all
applicable federal, state, and local laws, regulations and ordinances."lncludlng without limitation those laws,
regulations, and ordinances. described above. Grantor authorizes: Lender and: its agents to enier upon the
Property to make such inspections and tests, at Grantor's expense; as Lender mar deem. appropriate to
determine compliance of the Property with this section of the Monggge.. Any inspections or tests-made by
Lender shall be for Lender's purposes only and shall not be construed to create any respansibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties. conlained herein
are based on Grantor's due diligence in-investigating the Properly for hazardous waste and hazardous
substances. Grantor hergby (a) releases and- waives any future ciaims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other. costs under ‘any such laws, and- (b}
agrees to indemnity and hold harmless l.ender against any. and all: claims, losses; Jiabilities, damages

Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or ather authorized user of the Property

Penalties. and expenses which Lender may directly or indirectly sustain or suffer resulting from .a breac of

his section of the Mortgage or as a consequence of any use, generation,. manufacture, storage, disposal,
release or treectened release occurring prior to Grantor's ownership or interest in the: Property, whether or not
the same was or should have been known- t¢ Grantor.  The provisions of this section of the Mortgage
incluging the ub':gatlon to indemnity, shall survive the payment of the Indebtedness and the satisfaction ar;d‘
reconveyance o:.£¢-lien of this Mortgage: and shall not be affected by Lender's acquisition of any interest in
the Property, wheliier by foreciosure or otherwise.

Nuisance, Wasle, Gvantzr shall not cause, corduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste an-or. the Property or.any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant 10 any other party the right.to remove, any timber, minerals
(inciuding oil and gas), soii, gravel or rock products without-the prior written consent of Lender,

Removal of Improvements. Graatir shali not demolish or remove any Improvements from the Real Property
without the prior written consent-ut Lender. As a condition to-the removal of any Improvements, Lender ma

require Grantor to make arrangemerls satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value,

Lender's Hlﬂht to Enter. Lender and its 2gents and r'epreéentatives may enter upon the Real Pro ény at all

reasonable ftmes to attend to Lender's i®ierests and. to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of tnfs Mortgage.

Compllance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of all governwieiial authorities applicable to the use or occupancy of the
Property. Grantor may contest.in good faith any such/izw, ordinance, or regulation and withhold compliance
during any proceeding, Including appropriate appeals, §3 lurq as Grantor has notified Lender in writing prior to
doing so and so lcmé;I as, in Lender's- sole opinion, Lender's interests in the Property are not jeopardized.
Lender may reguire Grantor to post adequate secunty or a'surety bond, reasonably satisfactory to Lender, to
protect Lender's interest. _ _

Duty to Protect. Grantor agrees neither to abandon nor leave unattended.the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sectlon,-wkich from the character and use of the
Property are reasonably necessary to protect and: preserve the Properiy. :

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declars immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's price written consent,. of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" ineanc the conveyance of Real
Property or any right, title or Interest therein; whether legal, beneficial: or equitcble; svhether -voluntary or.
involuntary, whether by outright sale, deed, instaliment sale contract, land coitract, cont7ar: 1or deed. leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignmen:, or transfer of any.

beneficial interest In or to any land trust holding title to the Real Property, or by any other meinsa of conveyance

of Real Property interest, If any Grantor is @ corporation, partnership or limited liability company, transfer also
Includes any change in ownership of more than twenty-five percent (25%) of the.voting stock, partnership Interests
or limited liability company interests, as the case may be, of Grantor. - However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinals law.

Morigage. _ _ _ .
Payment. Grantor shall pay when due (and in all events prior to delinquencyz* ail taxes, payroll taxes, special

and shall pay when due all claims for work done on. or for services rendered or material furnished to the'
Property. Grantor shall maintain the Property free of all-liens having priority over or egual to the interest of
Lender under this Morigage, except for the lien of taxes and assessments not due, and except as- otherwise
provided in the following paragraph. - ‘

RI%!'\I-TQ Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faifn dispute over the obligation'to pay, so long as Lender's interest In the Propeny is.not AeoFardized; ifallen
arises ar is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the i

lien is filed, within fiteen (15) days affer Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees or other

TAXES AND LIENS. The following provisions refating to the taxes andrliéns on the Property are a pakt of this-?i

taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeny.' E
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.{c) be treated as a balioon payment which wilj

charges that could accrue as a result of a fareclosure or sale under the Yien. - In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse 1udgment.before enforcement against the Property.
Srrggéga i :ggi! name Lender as an additional obligee under any surety bond furnished in the contest

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory e'vid'ence‘_of payment of the
faxes or assessments and shall authorize the.appropriate governmental official to deliver 1o Lender at any time
a written statement of the taxes and assessments against the Property. :

Nolice of Conatruction. Grantor shall notity Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are-;supﬁlied 10 the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asserted on account of the wark, services, or materials. Grantor wil upon request
of Lender furnish to Lender advance assurances satisfactoryto Lender that Grantor can and will pay the cost
of such improvements,

mggERTY DAMAGE INSURANCE, The'followiné prbvisiéns relating to insuﬁng the Properly are a part of ‘this
age. . o

Maintenance of insurance. Grantor shall procure and maintain poficies of fire insurance with standard
extended caverrge endorsements on ‘a replacement basis for . the full insurable value covering all
Improvements on-e-Real Property In an amount sufficient to avoid application of any coinsurance clause, and
with a standard muncanee clause in favor of Lender, Policies shall be written DH such insurance campanies
and in such torm as 103y be reasonably acceptable to Lender. - Grantor shall deliver to Lender certificates of
covarage from each insurer 2ontaining a stipulation that coverage will not be cancelled or diminished without a
mintmumm of ten (10) days’ rrior writien notice to Lender and not containing any disclaimer of the insurer's
Hability for failure to give sucti notice, Each insurance policy also.shall include: an endorsement providing that
coverage in favor of Lender will not be impaired in" any way by any act; omission or default of Grantor of any
other person. Should the Real Piasarty at any time become focated in an area designated by the Director of
the Federal Emergency Management Agency as a speclal flood hazard area, Grantor agreés to obtain and
maintain Federal Flood Insurance for the'full’ unpaid principal balance of the joan, up to the maximum policy
limits set under the National Flood Insurznce Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Praceeds. Grantar shall promptiv-notify Lender of any loss or darnage to the Property. Lender

may make proof of loss if Grantor fails to Go so within lifteen (15) days of the casuaity. ether or not
Lender's security is impaired, Lender may, at is ziection, apply the Pruceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repalr of the Property.. It
Lender elects to apply the proceeds 1o restoration and r2pair, Grantor shall repair or replace the damaged or

destroyed Improvements jn a manner salisfactory to Leider. Lender shall, upon satisfactory proof of such - -

expenditure, pay or reimburse Grantor from the proceeds.(cr the reasonable cost of repatr or restoration it
Grantor Is not in default hereunder, Any proceeds which naxenot been disbursed within 180.days after their
receipt and which Lender has not committed to the repalr or restoration .of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then {2 prepav accrued Interest, and the remainder, if
any, shall be applied to the principal baiance of the indebtedniss.. -if Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Graror,

Unexpired Insurance af Sale. Any unexpired insurance shall inurG 3.the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at,an‘g trustee's satc or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property, _

EXPENDITURES BY LENDER. if Grantor falls to compl{. with any provision of this Mortgage, or if any action or
Broceedmg is commenced that would materially affect Lender’s interests In the -Fropany, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems.apgroprtatq. ﬁtn\} amount that Lender
expends in so doing will bear interest at the rate provided for in.the Note from the date inciaed or pald by Lender
1o the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, .(b)
be added to the balance of the Note and be apportioned among- and be payabie with any instuiment payments {0
become due during either (i) the term ot an agpllcable insurance policy or (ii) the remaining ter.1 of the Note, or
e due and Payable at the Note's maturity, This Mortgage also will

secure payment of these amounts. The rights provided for in this paragraph shall b2 in addition to an{ other
rights or any remedies to which Lender may be entilled on account of the default. - Any such action by Lender
's]t;gu not be construed as curing the defaulf so as to bar Lender from any remedy that'it otherwise would have

hngrlt%HANTY; DEFENSE OF TITLE. The foliowing provislohs relating té awnership of thePro;')erty are a part of this
artgage. '

Title. Grantor warrants that,. () Grantor holds good and. marketable title "ot record to the Praperty in fee
simple, free and clear of ali liens and encumbrances other than those set forth in the Real Property description &
orin anP; title insurange policy, title report, or final title opinion issued in favor of, and accepted by, Lender in-

0

connection with this Morigage, and (b) Grantor has the tull right, power,"and autharity to execute and deliver
this Mortgage to Lender. -

Defense of Titie. Subject ta the exception In the para raph above, Grantor warrants and: wilt forever de'fend:' :

the title to the Property apainst the lawful claims of all persons, - In the event any action or preceeding is - -

commenced that questions Grantor's title. or the interest of Lender: under this Monga?e; Grantor shali defend
the acticn at Grantor's expense, Grantor may be the nominal Farty in such proceeding, but Lender shall be
entitled to participate In the proceeding and t0 be represented in the proceeging by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
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Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
alt existing applicable laws, ordinances, and regulations of governmental authorities, '

CONDEMNATION. The following provislons relating to condemhation_ of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceedings

of by any Proceedlng or purchase in lieu of condemnation, Lender may at its election require that .all or any
ortion of the net ?roceeds of the award-be applied-to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after' paymern of all reasonable costs,

expenses, and attorneys' fees incurred by Lender in-connection with the condemnation. : .

Proceedings. !f any proceeding in condemnation is filed, Grantor shall promptly netify Lender in writing; an
Grantor shall promptiy take such steps as -may be necessary to defend the action and obtain the award.
Grantor may be the hominal Fan* in such proceeding, but Lender shall-be. entitled to: participate in. the
proceeding and to be represented in.the proceeding by counsel of its own cholce, and Grantor wili deliver or
caﬁ?ei toﬂbe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. : :

IMPOSITION CF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pan of this Montgage: '

Current Taxes, Fess and Charges. ‘Upon request -by -Lender, Grantor-shall execute such documents in
addition to this Mcrtuzge and take whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Fiecl Property. Grantor. shall-relmburse Lender for all taxes, as described below, together
wilh all expenses incurrzd 1 recording, perfecting or cantinuing this Mortgage, including without limitation all
taxes, fees, documentary stemns, and other charges for recording or registering this Mortgage.

Taxes. The followinf;. shail constitute taxes to which this section- applies: (a) a specific tax upon this type of
Mort a&e or upon all or any part of (he Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on theIndebtedness secured by this type of
Mortgage; (c) a tax on this type of Mth?.lge chargeable against the Lender or the holder of the Note; and %i) '
% sap;:*cn ic tax on all or any portion of th2 {ndebtedness or on payments of principat and Interest -made by
rantor. o

Subsequent Taxes. |f any tax to whick this section appli'es‘is‘enacted subsequent to the date of this
Mortgage, this -event shall have the same efla:t as an Event of Default (as defined belowz. and Lender may
exercise any or all of its available remedies for a» cvent of Default as provided below unless Grantor either

a) pays the tax before It becomes delinquent, 0. (b) contests the tax.as provided above in the Taxes and
iens section and deposits with Lender cash or a sutficient corporate surety bond or other security satisfactory

to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. - The 'Jii»'Ming provisibns relating to this Mortgage as a
security agreement are a part of this Mortgage. :

Security Agreement. This instrument shail. constitute a securizy agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have al! of the rights of a secured party under
the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Granter shall execute finarcing statements and ake whatever
other action is requested by Lender to: perfect and ‘continue-Lender's sesurity interest in the Rents and
Personal Property. In addition to-recording this Mortgage in the real prozany records, Lender may, at any
time and without further authorization from Grantor, file executed counterparis, zoples or reproductions. of this -
Mortlga?e as a tinancing statement. Grantor shall reimburse Lender for all exjxenses Iincurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Persona! Froperty in a manner and
at a place reasonably convenient 1o Grantor and Lender and make [t available to Lenrar-within three (3) days
after receipt of written demand from Lender, . '

Addresses., The malling addresses of Grantor (debtor) and Lender {(secured- party), trom which information
concerning the security interest granted by thls‘Mon?‘age may be-obtained (each as requites by the Uniform
Commercial Code), are as stated on the first page of this Mortgage. :

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The: following provisions relating to further assurances and
attorney-in-fact are a part of this Morlgage. .~ -

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute

and deliver, or will cause to be made, executed or delivered, to:Lender or to Lender's designee, and when .
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may bé, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, ,
security deeds, security agreements, financing staternents, -continuation: statements, instruments of further vg .. <f
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable %.~
in order to effectuate, complete, perfect, continue, or greserve (a) the obligations of Grantor under the Note, 5‘ -
this Mortgage, and the Related Documents, and ~(b)-the liens and:security interests created by this Mortgage &1
as first and prior fiens on the Property, whether now owned or hereafter acquired by Grantor.: Unless
prohibited by law or é?reed‘to the contrary by Lender in-writing, Grantor shall reimburse Lender for all costs wJ

and expenses incurred In connection with the matters referred to in this paragraph. " . 3

Attorney-In~Fact. |f Grantor fails to do any of the things referred 10 in the preceding paragraph, Lender may

do so for and in the name of Grantor and at-Grantor's expense. - For such. purposes, Granlor hereby

irrevocably appoints Lender as Grantor's attorney~in-fact. for the purpose of making, executing, delivering, ..
fling, recording, and doing all other things as. may be necessary or desirable, in Lender’s sole opinion, to

accomplish the matters referred to in the preceding paragraph. -~ - :
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FULL PERFORMANCE. |f Granter pays all the Indebtedness when due, and otherwise performs all the obtigations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable sattsfaction of
this Mortgage and suitable statements of termination of any financing statement on file evldencinlg- Lender's
securlty Interest in the Rents and the Personal Property. Grantor will pay, If permitted by applicable law, any .
reasonable termination fee as determined by Lender from time totime. If, however, payment Is made by Grantor,
whether volumarllr or otherwise, or by guarantor or by any third party, on the Indebtedness and therealter .ender
is forced to remit the amount of that payment ‘a)‘lo Grantor's-trustee in bankruptcy or to any similar person under
any federal or state bankruptcy faw or law for the rellef of debtors, (b) by reason of any judgment, decree or crder
of any court or administrative bedy. having Jjurisdiction aver Lender or'any of Lender’s property, or (c) by reason of -
any settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid tor the purpose of enforcement of this'Morigage and this
Mortgage shall continue to be effective or shall be reinstated, as.the case may be, notwithstanding any .
cancellation of this Mortgage or of any note or other. instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount. repald or recavered to the same extent as if that amount never had:
been originally received by Lender, and Grantor shali be bound by any judgment, decree, order, settiement or
campromise rel=iing to the Indebtedness or to this Morigage. _

DEFAULY, Each ri-the following, at the option of Lender, shall constitute an event of default ("Event of Défauit")
under this Mortgage: .

Default on Indeorzdness. Failure of Grantor id make any payment when due on the Indebledness. -

Default on Other Payrnents, Faliure of Grantor within the time required b‘v this Mortgage to. make any
payn&gm for taxes or insurance, or any other payment necessary to prevent filing of or 1o effect discharge of
any lien, , .

Compliance Default, Faiure of Grantor to comply with any ather term, 6bligatibn, covenant or condition
contained in this Mortgage, the Nat5or in any of the Related Documents. -

False Statements. Any-warranty, reciasentation or statement made or furnished to Lender'by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time maue 4r turnished.

Defective Collateralization. This MonFar,e ar.any of the Related Documents ceases to be in full force and
effect (including failure of any collateral ducurirnts to create a valid and perfected security interest or lien) at
any time and for any reason, : '

Death or Insolvency, The death of Grantor, the insoulvency of Grantor, the a paintment of a recelver for any
part of Granior's property, aeng assignment for the Lenefilt ot creditors, an% ype of creditor workout,. or the
commencement of any proceeding under any bankrupt.y” or insolvency laws by or against Grantor. :

Faoreclosure, Forfellure, etc, Commencement. of forecicaure or forfeiture proceedings, whether by judiclal
praceeding, self-help, repossession or any other methog, Ly any creditor of Grantor or by any -governmental
agency against any of the Propeng. ‘However, this- subsecticn shall not a pl?/ in the event of ‘a good falth
dispute by Grantor as to the validify or reasonableness of ihe claim which is the basis of the foreclosure or
forefeiture proceeding, provided thai Grantor gives Lender written notize of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender, '

Breach of Other Agreement. Any breach by Grantor under the {3imie of any other agreement between
Grantor and Lender that is not remedied within" any grace period Proviam vierein, including without limitation-
i':tr:gragreement concerning any indebtedness or other obligation of Grantoy 10 Lender, whether existing now or
ater. ‘

Events Affecting Guarantor. An}/ of the preceding events occurs with respect to =iy, Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liabillty
under, any Guaranty of the Indebtedness.

Insecurlty. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and ai-a7v time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other -
rights or remeciles provided by law: |

Accelerale Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entlrie Igc{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be -
required to pay. :

UCC Remedies. With respect to all or anr'part of ‘the Personal Property; Lender shall have all the rights-and |
remedies of a secured party under the Uniform Commercial Code. . g ’

Collect Rents. Lender shall have the right, without notice to Grantar, to take possession of the Property and
callect the Rents, Including amounts past due and unpaid;, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness.  In furtherance of this right, Lender ma -require any tenant or other _
user ot the Property to make payments of rent or use lees directly to-Lender, If-the Rents are collected by ¢3- - :
Lender, then Grantor irrevoc‘ablyrdesignales Lender as Grantor's attorney-in-fact t0 endorse instruments o . -
received in payment thereof in the name of Grantor and to negotiate the same and. collect the proceeds. £
Payments by tenants or other users to Lender in rgsponse to Lender’s demand shali satisfy the obligations for ¢
which the payments are made, whether .or not any. proper- grounds for the demand existed. Lender may
exarcise its rights under this subparagraph either in.person, by agent, or.through a receiver.

Mortgagee in Possession. Lender shalt have the right to be placed.as mon%agee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve







<

Page 7

J ' =
01-23-1897 RTGAGE
Loan No 745736-9 {Continued)

N

UNOFFICIAL COPY

et P, T

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The:

martgagee in ?ossession or receiver may serve without hond. it permitted by law. Lender's right to the -
appointment of a recelver shall exist whether or not the apparent value 0f the Property exceeds the

in g?tgdness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a-

receiver, '

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property. .

Deficiency Judgment. ! permitted by applicable law, Lender may. obtain a"%uggment for any geficlency
remaining in the indebtedness due 1o Lender after application of all amounts received from the exarcise of the
rights provided In this section. : -

Other Remed|es. Lender shall nave all other rights-and remedies provided in this Mortgage or the Note or
avallable at law or in equity.

Sale of the “;operty. To the extent permitied by applicabte law, Grantor hereby walves any and alt right o
have the p.opciy marshalled. In exercising Its rights and remedies, Lender shall be free to sell all or any part”
of the Property 1ogether or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on ai or any portion of the Property, _ :

Notice of Sale. \erer shall give Grantor reasonable riotice of the time and place of any public saie of the
Personal Property or of the time afier which any private sale or other intended disposition of the Personal
greoggﬁynls é% goesiq?gﬁe Pzasonable notice shali- mean notice given at least ten (10) days before the time of

Waiver; Election of Remedies - A waiver by any party of a breach of a provision.of this Mortgage shall not
constitute a waiver of or prejucicrs e party's rights otherwise to demand strict compliance with that provision
or any other provision, Election by Lender 10 pursue -any remedy shall not exclude pursult of any other
remedy, and an election to make experditures or take action to perform an cbligation of Grantor under this.
Mortgage ater failure of Grantor 1o perform shall not aflect Lender’s right to declare a- default and exercise its
remedies under this Mortgage, :

Attorneys’ Fees; Expenses: I Lender inottates any suit or action to enforce any of the terms.-of this
Mortgagie, Lender shall be entitled to. recover such sum as the court may adjudge reasonable as attorneys’
fees at {rial and on any appeal. Whether ar nut ariy court action is Involved, all reasonable expenses Incurred
by Lender that in {ender's opinion are necessary at any time lor the protection of its interest or the
enforcement of iis rights shall become a part of Ihe incebtedness payable on demand and shail bear interest
from the date of expenditure until repald at the raic wrovided for in the Note.. Expenses covered by. this
Paragraph include, without limitation, nowever subject {o-any limits under appitcable law, Lender’s attorneys’
ees and Lender's legal expenses whether or not there s 2 lawsult, Including attprneiys' fees for bankruptcy
proceedings (Iincluding eforts to modify or vacate any automatic -stay- or injunction), appeals and any
anticipated post-judgment collection services, the cost of sea cning.records, obtalnin% titfe reports (including
foreclosure reports), surveyors' reports, and appralsal. fees, and atie Insurance, 1o the. extent permitted by
applicable law. Grantor also wilf pay any court costs, in addition tc all oiner sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Mortjage, including without Iimitation'any _
notice of default and any notice of sale to Grantor, shall be Ip writing, may b va sent by telefacsimilie, and shall
be eHective when actually delivered, or when: deposited with a. nalionally re.ugnized overnight courier, o, if
mailed, shall be deemed effective. when deposited-in the United. States mall first cless, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of thls-Mom_.iage, Any party may change its
address for notices under this Mortgage by giving formal written notice to the .ather parties, specilying that the
Purpose of the notice Is to change the party's.address. All coples of notices of foreclosira vom the holder of any
ten which has. priority over this Mortgage shall be sent to Lender's address, as shown nzar the beginning of this-
Mortgage. For notice purposes, Granlor agrees to keep Lender informed at all times of Grantar's current address.

MISCELLANEQUS PROVISIONS. The following miscelianeous provisions are a part of this Morigage:

Amendments, This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth: in-this Morigage. .No alteration of or amendment to this

ortgage shall be effective untess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment. '

Anplicable Law. This Mortgage has been dellvered to Lender and accepted by Lender in the State of
lilinols. This Mortgage shall be governed by and construed in accordance with the laws of the State ot
iifinois.

Caption Headings, Caption headings in this Mortgage are for convenlence purposes only and are not to be
used to interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest o
estale itn %hLe Pdroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender, :

Multiple Parties, A obligations of Grantar under this Mongage shall be joint and several, and all references
to Grantor shall mean each and -every Grantor. This means that each of the persons signing below is
responsible for alt obligations in this Mortgage: ,

Severabliity, !I a cour of competent jurisdiction finds any provision of this Mortgage to be: Invalid or
unenforceable as to any person or circumstance, such finding shali not render that provision invalid or

L RN f Tt |
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INDIVIDUAL ACKNOWLEDGMENT

/"‘"‘ N . '_,v
STATE OF & /7741002 )
)88

COUNTY OF /31&772 )

Cn this day belore me, the undersigned Notary Public, personally appeared JOSEPH ARCERI,. JR.; and SLAVICA
ARCERI, to me known to be the individuals described In and who executed. the Mortgage, and acknowledged that _
they signed the Mortgage as thelr free and voluntary act and deed for the uses and purposes thereln mentioned.

leen ndgr my hond and official seal this 075? -day of Q’euac’a//{—#/ , 19 ‘?7
By. J‘ﬁ/ ‘7/ i— Residing at ‘1"’5\-— ’ 4

{ _‘A / / : ' J '
Notary Bublic In and for i State ot ~4 /Xaderg DWAYNE H. BASS 14
o g VOTARY PUBLIC STATE OF ILLINOIS |
My commission expires . J/;{r‘/ 74 My Commission Explres 12/04/99 |

LASER PRO, Reg. U.S. Pat. & TM. Oft, Ve, 2:22b (c) 1997 CF) ProServices, inc. Al rights reserved.
[IL-G03 ARCERI.LN R1.0VL)
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unenfarcealbte as to any other persons or circumstances. |f feasible, any such offending ﬁrovlsion- shall be

deemed to be modifled 1o be within the limits of enforceablfity or validity; however, if the oifending provision -
cannot be so modified, it shall be stricken and ail other provistons of this Monigage in all other respects shall
remain valid and enforceable. ' ' -

Succegsors and Assigns. Subject to the limitatiens stated in this Mortgage on transfer of Grantar's interest
this Mortgage shall be binding upon and inure to the benelit of the pariles, their successors and assigns. |
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor
may deal with Granlor's successors with reference to this Morigage and the Indebtedness by way of
{u&b%atr%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness. -

Time Is of the Essence. Time Is of the essence-in the performance of this Mongage. 3 ‘

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption Jaws of the State of lllinols- as to all Indebtedness secured by this Mortgage.

Walvers anet Cunsents, Lender shall not be deemed to have walved any rights under this Mortgage (or under
the Related Doul:rnentsI unless such walver is In wrillng and signed. by Lender. No delay or omission on the
part of Lendern_zrerc sin'_:{1 any rpt.]m shall.operate as a waiver of such right or any other rlght. A waiver by
any party of a pravician of this Mo ﬁage-shal -not constitute a walver of or prejudice the party’s right otherwise
to demand strict camriiance with that provision orany other provision. -No prior walver by Lender, nor any
course of dealing bewv cen Lender and Grantor, shall. constitute. a walver of any of Lender's: ri?rl‘us or-any of
Grantor's obligations as-1o ané future transactions.. Whenever consent by. Lender is required in
the granting of such conse:t by Lender In any instance shall not canstitute continuing consent to subsequent
instances where such conserts required. _
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EACH GRANTOR ACKNOWLEDGES HAYING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GARANTOR AGREES TO ITS TERMS.

GRANTOR:

JDSEPH ARCERI, JR.

SLAVICA ARCERI

is Mortgage,.
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