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SUBORDINATION, NON-DISTURBANCE,
AND ATTORNMENT AGREEMENT

'C”ti'

THIS SURGRDINATION. NON-DISTURBANCE AND ATTORNMENT AGREEMENT (this “Agreement) is made

as of January -7 1997 by and among OAVID E. BABIARZ (Landlord). wih offices at
D.). ACQUISITION CORP., an IRhois Oorporabon

{"Tenant"), with offices a1 /5 Tri.-State International, Suite 722, Lincolnshare, inots 60069, and PARK NATIONAL
BANK AND TRUST OF CHICAGO ("Lender’), with offices at 2958 Narth Miwaukea Avenve. Chicago, 1inois 60618,

RECITALS:

A Landlord 1S the owner o' the property commonly known as 1665 East Birchwood, Des Plaines, IBnos
60018, and legaily descnbed on Extwbit A {'ne “Property™): and

8 Landiord and Tenant are aboul 10 ¢er inio 3 certain Lease Agreement dated as of December 23, 1996
(the “Lease”) conceming the Property for the penod o! ame and upon the terms stated in the Lease.

C. Lender has made. of is about 1o make, a ka2 2o Landiord secured by the mortgage descnbed on Exhubat
X B (the "Mortgage™).
\é* D. The parbes hereto deswe to establish nghts of quiet 27 peaceful possession for the benefit of Tenant.
' and lo dafine the terms and conditions precadent to such nghts.

NOW, THEREFORE. for and in consaderguion of the mutual promeiss set forth in this Agreement. Landkrg.
Tenant and Lender agree as follows:

1. Subordination. The parties agree that the Lease (which ten» shall include any subsequent
amandments) and all nghts and opbons of Terant created therety are and shall continue to b2 subject ar< subordenate
tc the rights and Sens of Lender grantad by Landiord in connection with the Morigage, siy'u! 1o the terms of ths

Agreement.

2 Non-Disturbance. So long as no Event of Default has cctwred under the Lease. Lender agrees that
_if it obtains tite to the Property, either by foreciosure. deed i beu of farecicsure or otherwise, and thereafter oblains
% ihe ngnt of possession of the Propecty: (a) the Lease will continue M full force and effect: (b) Lender or any Trans'eree
¢ (&8 defined below) shall recognize the Lease and Tenant's rights thereunder 5C as to estabiish direct prvily of estate
W, and contract between Lender and Tenant: and (c) Lender will not disturb Tenant's continued occupancy of te Propedy
(\) in accordance with the Laase or otharwise impar Tenant's nghts under the Lease.
} 3. Attomment. If the interests of Landiord under the Lease are transierred to Lender by reason ¢
'Y foreciosuce, dead in liau of foreciosure or otharwise, Tenant agrees to attormn to Lender as substitute Landlord upon the
& same tarms and conditions as provided in the Lease. o as Io estabiish direct privity of estate and contract betwees
\\} Lender and Tenant. Tenant acknowledgas that Landiord's interest in the Lease 3nd ail rents thareunder have bees
N - coliaterally assigned tc Lender. It shall not be necessary. excepl as required by law. for Lender 1o name Tenant
2 party to saforce its rights with respect o the Morigage or to prosecute any action 3t law 10 gan possesson of
Property and, uniess requied by law. Lender agrees not to name Tenant vt any such proceeding. If the nterests o
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Landlord under the Lease shail be translerred by reason of foreclosure, deed in beu of foreclosure or otherwise 10 any
party other than Lender (a "Transferee®), then Tenant agrees to attomn o the Transieree as substitute Landlord. upon
the same terms and conditions as provided for herein in the case of attomment to Lender. Such attomment shail be
seif-operative and shall not require Landiord or Lender to execute any further documentation.

4. Notices. Any notice, demand or other communication which any party may desire or may be required
to give lo any other party shall be in writing, and shall be deemed given {a) if and when personally delivered, (b) upon
receipt if sent by a nationally recognized ovemight courier addressed lo a party at its address set forth above. or (¢}
on the second (2nd) business day after being depasited in United States registered or certified mail. postage prepant
and retum receipt requested, addressed to a party at its address set forth above. Any party hereto may change the
addrass at which notices hereunder are required to be given to such party by notice o the other parties in accordance
herewth.

5. Gevemning Law. This Agreement shakl be govemed by and construed in accordance with the faws of
the State of Minoie. Fvery provision is intended 1o be severable. Wherever pessible each prowision of this Agreement
shall be interpretec ir such a manner as 1o be effective and valid under appiicable law but if any provision of this
Agreement shall be r.obidited by of invalid under such law, such provision shall be ineffective to the extent of such
prohibition or invaiidity, witvut invaiidating the remainder of such provision of the remaining provisions of this
Agreement.

6. Entire Agreement Ainendment; Counterparts. This Agreement constitutes the entire underslanding
of the parties herelo. This Agreement..nay be amended only by a writing signed by the parties hereto. This Agreement
may be executed in any number of cousderpans, each of which shall be deemed an original 2ad all of which shalt
constitute one instrument with the same eticc’ a$ if all parbes had signed the same signature page. Any signature page
of this Agreement may ba detached from any cunterpart and be reattached Lo any otier countespart identical in form
nerelo but having attached to it one or more aou#.~3l signature pages.

7. Successors and Assigns. The provicions of this Agreement shall be real covenants running with the
Propertyandshdbebindinguponwhumlomm«fxﬁ'apaﬁesmdmmemaMassiQns
including, without kmitation, any person who shall obtan. dikacv or by assigrvment of conveyance, any interest in the
Maﬁgagemmerpaw,wheﬁwmmhfamum.deedmm;dhfmum.

IN WITNESS WHEREOF, this Agreement has been executed anZ siivered as of the day and year fiwst wnitten
above.

LANDLORD: TENANT:
D.J. Acquission Corg., an [0S coporabon
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David E. Babiarz P

LENDER: 4

Park National Bank and Trust of Chicago

By:
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Landicrd under the Lease shalt be transterred by reason of foreciasure. deed o beu of Iorecios. 0 o CiNerw e 12 3ty
party other than Lender (a “Transferee®). then Tenant agrees to atom 10 Me Transferee as sutsitide Landcro upon
the same terms and condibons as provided for herein in the case of altomment 5o Lender. Such altormment shall be
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to grve to any other party stall be in writing, and shal be deemed gven (a) if and when personailly dekvered. (b} upon
receipt # sent by 3 nationaily recognized overmuoht courier addressed o 2 parly 3t itc sddress set forth above. of (¢)
mmmnmmwmmmmum«smmam mai. postage prepaxs
and retum receipt requested, addressed 10 a party &t 2s 200ress set forth above. Any party hereto may change the
aomssmwﬁdmmm“mwednhwmmmwrmwmmmnm
herewith.

S Goveming Law. This Agreement shall be govemed by and construed s accondance with e laws of
the State of lenos Emmkmm:amm.mmmademnm:
shabehmrammManmasmmeﬂecﬁvemdeWuapM!nhuﬁwwmdmis
Agreement snas 0 proibxied by or invaiid under such law, such provision shall be meffective 1o the extent of such
profibion or mneaaly, without invalidating the remainder of such provision of the remainng provisicns of this
Agresrrent.

6. Entire Ay-er.ent; Amendment; Coynlerparts. This Agreament consblutes the entire understanding
of the parties hareto. This Agr¢e.nent may be amended only by a writng sigred by tha parbes herelo  This Agteement
may De executed in any numzer of counterpants, each of which shall be ceemed an onginal and all of which shall
constitute one nstrument with the s:uv. o”oct as f all parties had signed the same signature page. Any signature page
cf this Agreement may be detached frum ary counterpart and be reattached to any other counterpart denbcal n form
hereto but having attachad to & one or m(ve 3J6honal siynature pages

7. Successors and Assigns. The provizions of this Agreement shali be real covenarts running with the
Property and shail be binding upon and inure o the Lznefit of the parties and thew respeciive successors and assigns
ircuang. without britabon, any person who shail obiain Gasctly of Oy as3ighment of conveyance. any interast in the
Mortgage or the Propecty, whether through foreciosure. Jeed in B8u of foreciosure of otherwse

IN WITNESS WHEREOF, this Agreement has been extov’ed and delivered as of the day and year first written
abave.

LANOLORO: TENANT:
0.J. Acquisition "%, an Hinks corporabon

Dawnd E. Babxavz By
its _

LENDER
Park National Bank and Tryst of Chucago

Altast / ¢
It Assistant Vice T
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) SS.
COUNTY OF )

s P e - L .

STATE OF ILLINOIS

1. the undersigned. : Notar. Pubhe i and for saxd Counlty. i the State aforesaid. DO HEREBY CERTIFY Mal
_Alien 8. leazioni i , personally known 10 me io be the Presxient of PARK NATIONAL
BANK AND TRUST OF CHICAGO. & bank organzed under feceral law_and “osexarie 3rvia is .
personally known o me 10 be the Asst Vice hesidwm.mmmnmmum
SaME Dersons whose names are Subscnded o the loregong nstrument, 0pearsd beiore me Wns day 1 person and

Pretitemt and Asst Vice ?:eside:ﬁqw segied and
devered said instrument as President and Asst Vice Presidaf%ad corporaton and caused he
arporate seal of said Coporaben to e affed thereto, pursuant 10 authorty. given by the Board of Directors of saxd

coponation as thaw free and voluntary act. anG 3s the free and voluntary act and deed of SIC corporation. for Ihe uses
and curposes theren set forth,

Given vicer my hand and official seal, thea . -2/ day of January, 1997
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STATE OF ILLINOIS )
) SS.

COUNTY OF SR

1, the undersigned, a Nctary Pubiic in and for said County, in the State aforesad, DO HEREBY CERTIFY that
DAVID E. BABIARZ personally known to me (o be the same person whose name is subscribed 10 the foregowng
instrument, appeared before me this day in person, and acknowledged that he signed, sealed anc delivered sad
mwmlasMsﬁeeandvduntaqachormeusesmdpurposesMsetw.

Given under my hand and official seal, thes « dayofJanuary 1997.

‘OFFICIM. SEAL
PATRICIA | ROWMAN _
Natry Pabbs. State of Rt
Wy Commppeon Expoes 002 14 X%
STATE OF ILLINCIS ‘ ‘ L _
135
COUNTY OF - - )

[ tneunders-gned a Notary Public in an ¥ said Courdy, mtrnasuteabma-d 0O HEREBY CERTIFY that
pumﬂyk:m'ﬂmtobem President of D.J. ACQUISITION

CORP., mlirmcumbonand g , . mmmmmbem

Secretary of said corparabon. wmmione*ommwwmmwmwmmm

the foregoing instrument, appeared before me this day o peror 20d severally acknowiedged that as such

President and Secretary, they sighed, sealed and Gev.c7ed sad instrument as . Presder-land
Secretary of said corporation, and caused the comx¢? (8 seal of said corporation to be alfored thereto.

pursuant to authonty, g-ven by the Board of Directors of said corporation 2 heir free and voluntary act. 2nd as the free

mmmwwwdmwwm.ummmmuwmmm

Given under my hand and official seal, thus - - da-yof.lamary 1597

PATRIC‘A [. BOWMAN
Nowry Pubic. State of lénors
Wy Commage Exdires D22, 18, 2007 §




Exhibt A

LEGAL DESCRIPTION OF PROPERTY

That part of the West Half of the Southwest Quarter of Section 28, Township 41 North, Range 12, East of the Third
Principal Meridian, described as follows: Commencing at the Northeast comer of said West Half. thence South
1,166.048 feet along the East line of sakd West Half: thence West along a ling paraflel with the North line of saxd West
Half 723.98 feet to the point of beginning of the following tract of land, thence continuing West along said parallel line
450.0 feetmencenmhperpendwanytosaidparaaellinetoapointonaﬁne?SG.OG&betSwﬂmf(asmeasured
along the East line of said West Haif) and paralie! with the North fine of said West Half. thence East along the last
described paraliet line 450.0 feet; thence South to the herein described point of beginning, all in Cook County. ltinois.

Address of Properr 1665 East Birchwood
Des Piaines, Ilinois 60018

PiN: (<~20-300-021

This Instrument Prepared In Chicago, 1lnais Ry
ahd-After-Recording Retum-To:

Ann Ouker

McDemott, Will & Emery
227 West Monioe Street
Chicago, liinois 60608
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Exhibit B
DESCRIPTION OF MORTGAGE

Mortgage dated February 26. 1993 and recorded March 4, 1593 as Dcoument Number 93164994 made by
David Babiarz to Park Nabonal Bank & Trust of Chicago, o secure an indebtedness of $2 000,000.00.

Assignment of Rernls gated February 26. 19393 and recorded March 4. 1993 as Document Number 93154995
made by David Babiarz to Park Natonal Bank & Trus! of Chicago.

Mortgage dated August 2 1995 and recorded August 18. 1995 as Document Number 95548349 made by
David Babiarz to Park Nabonal Bank & Trust Company to secure an indebtedness of $560.000.00

Assignment of Rents dated August 2. 1995 and recorded August 18, 1995 as Document Number 95548350,
made by Ravid Babiarz to Park National Bank & Trust of Chicago.
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