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CONSTRUION MORTGAGE

THIS MORTGAGE 1S DATED JANUARY 22, 1997, behveer, Frederick L. Stuart and Helly S. Stuart, Tenants by
the Entirety, whose address is 1144 Hamptondale Hoad, W'nnetka, il 60093 (referred to below as "Grantor");
and North Shore Community Bank & Trust Co., whose address is 1145 Wilmette Ave., Wilmette, IL 60091
{referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor meciigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described (eal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures:” <! easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Inciualzig stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Couny, Siate of llinois (the "Real
Property"):
See Exhibit "A" Attached hereto and made a pari hereof.

The Real Property or lts address Is commonly known as 1144 Hamplondale Roed, Winneta, IL 50093. The
Real Property tax Identification number is 05-17-307-010.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not(
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America. C.'J

Exisling Indebtedness, The words “Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor* means Frederick L. Stuar! and Helly $. Stuarl. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word *Guarantor* means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

BOX 333-CTI
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Possession and Use. Until in default, Grantor may remain in possession and conirol of and operate and
manage the Froperty and collect the Rents from the Property.

Duty to Maintain. Grantor shail maintain the Property in tenantable candition and promptly perform all repairs;
replacements, and maintenance necessary to preserve its vaiue.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used_in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Llabmg Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and gauthorization Act of 1986, Pub. L. No.
95-499 (“SAﬁA") the Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et seq., the Resource
Conservation aqd Recovery Act, 42 U.S.C. Sectlon 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adoptéd pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous.
substance" shall also Include, without limitailon, petroleum and petraleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, gerreration, manufacture, storage, treatment, disposal, release ar
threatened releas= of any hazardous waste or substance by any person on; under, about or from the Prepen?r;
{b) Grantor hias w0 knowledge of, or reason to believe thaf there has been, except as previously disclosed 1o
and acknowledgzd by Lender in writing, {i) any use, generation, manufacture, storage, treatment, disposal,
release, or threateaerd release of any hazardous waste or substance on, under, about or from the Propanx_by
any prior owners or sccupants of the Propen(}; or '_(lig any actual or threatened litigation or claims of any kind
by any person relading ‘v, such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufasiire, store, treal, dispose of, or release any hazardous waste or substance on

under, about or from the Procerty and () any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances desc:ribed above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and lests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Praperty with this section of tne.Monggge. Any inspecticns or tests made by
Lender shall be for Lender's purposes.onlv and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any ofaer person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in ‘nvestigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases anu waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liag e for cleanup or other costs under any such laws, and (b}
agrees to Indemnify and hold harmless Lender .against any and all claims, losses, (abilities, damages

Penaitles, and expenses which Lender may directy or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or-as a consequence ¢f 7ny use, generation, manufacture; storage, disposal,
release ar threatened release occurring prior 1o Grantor & ownership-or interest in the Properly, whether or not
the same was or should have been known to Grantor. 7he provisions of this section of the Mortgage

including the obll%ation to Indemnify, shall survive the paymen: of the indebtedness and the satisfaction ar;d
reconveyance of the lien of this Martgage and shall not be alierted by Lender's acquisition of any interest in
the Property, whether by loreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. - Without limiting the generality of the
foregoing, Grantor will not remove, or Eram 10 any other party the "ight to remove, “any timber, minerals
(inciuding oll and gas), soil, gravel or rock products without the prior writter consent of Lender,

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor o make arrangements satisfactory to lLender o replace such Improvements wit

improvements of at least equal value,

Lender's Flitf:(ht to Enter. Lender and its agents and representatives may enter upon.n. real Fropery at all
reasonable fimes to attend to Lender's interests and to inspect the Propenty for piinoses of Grantor's
compliance with the terms and corditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly comply with all laws, urdinances, and
regutations, now or hereafter in effect, of all governmental authorities applicable 1o the use or occupancy of the
Property, Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior ttw
dolné; so and so tong as, In Lender's sole opinion, Lender's interests in the Property are not jeopardized’™®y .
Lender may require Grantor to pos! adequate securfty or a surety bond, reasonably satisfactory to Lender, o
protect Lender's interest. forn

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do au?i
other acts, In addition to those acls set forth abave In this section, which from the character and use of the!
Property are reasonably necessary to protect and preserve the Property. i
CONSTRUCTION LOAN. This Merigage constitutes a "construction mortgage” within the meaning of seciior__iaj :
9-313 (1)(C) of the Hlinois Uniform Commercial Code. If some or ail of the proceeds of the Joan creating the BN
Indebtedness are 1o be used to construct or complete construction of any Improvements on the Property, the,
Improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all costs and expenses in connection with the work. Lender, at
its option, may disburse loan proceeds under such terms and conditions as Lender may deem necessary 1o Insure
that the interest created by this Mortgage shail have priority over ail possible liens, mclud}n?.those of material
suppiiers and workmen. Lender may require, among other things, that disbursement requests be supported by
receipted bills, expense alidavits, waivers of liens, construction pragress reports, and such other documentation
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Unexpired insurance a! Sale. Any unexpired insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Mortgage at anx trustee's sale or other sale held under the
provisions of this Mortgage, ar at any foreclosure sale of such Property,

Compliance with ExistinP indebtedness, Ouring the pericd in which any Existing Indebtedness described
below is in effect, comphiance with the insurance provisions contalned !n the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute.a duplication of insurance requirement. It
any proceeds from the insurance become payable on. loss, the provisions in this Morigage for division aof
Frgcgfdds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor falls to comply with any provisjon of this Mortgage, incrudg(njq any
obligation to maintain Existing Indebtedness in good standing as required below, or If any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be requirad to, take any actlon that Lender deems appropriate. Any arnount that Lender expends in so
doing wil) bear inierest at the rate provided for in the Note from the date incurred or pald by Lender 10 the date of
repayment by Granior. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note 2id be apportioned among and be payable with any Instaliment payments to become due
duting either ?) the'teim of any applicable insurance agohcy or lgi) the remaining term of the Note, or (c) he
treated as a balloon pay neat which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amouns The rights provided for in this paragraph shall be in addition to an{ other rights or any
remedies to which Lender mzy be entitled on account of the defaull. Any such action by Lender shall not be
construed as curing the defauit sc as to bar Lender from any remedy that it otherwise would have had.

&'AT?HANTY; DEFENSE OF TITie. The following provisions relating to ownership of the Property are a pan of this
origage.

Title. Grantor warrants that: (a)-drantar holds good and marketable title of record 10 the Propenty in fee
simple, free and clear of ali liens and <ncumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section-helow ar In any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execufe and dcdivar this Mortgage o Lender.

Defense of Title. Subject to the exception in‘t1e paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims ot all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the in‘erest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and o be represanted in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be defiveret;«0-Lender such instruments as Lender may request
from time to time to permit such participation,

Compliance With Laws, Grantor warrants that the Property and.Grantor's use of the Property complies with
all existing applicable laws, ordinances, and requiations of governmerial authorities.

EXISTING INDEBTEDNESS. The following provisions concerning  existing indebtedness (the "Existing
indebtedness") are a part of this Mortgage.

Existing Lien. The {ien of this Mortgage securing the Indebtedness may be s<condary and inferior to the lien
securing pa)vrnent of an existing obligation to Bank of America described =:. Morigage dated 07/03/96 and
recorded 07/31/96 as document: #96600059. The existing obligation has a curreni principal balance of
approximately $326,000.00 and is in the original principal amount of $326.000.00. Grantor expressl?(
covenants and agrees 10 pag, or see to the payment of, the Existing Indebtedness xna to preven) any defauft
on such indebtedness, any default under the Instruments evidencing such indebteaness or any default under
any security documents for such indebtedness. :

Detfaull, If the payment of any installment of principal or any interest on the Existing Indebicdness is not made
within the time required by the note evidencing such Indebtedness, or should a defau!t ~ecur under the
instrument securing such indebtedness and not be cured during any applicable grace perioc trerein, then, at
the ogtion of Lender, the Indebtedness secured by this Morigage shall becomne immediately due and payabletfs
and this Mortgage shall be in detautt. a).

LR g

§iTE

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, oré3 ™.
other security agreement which has priority over this Mongiage by which that agreement is moditied, amended, 4%
extended, or renewed without the prior written consent of Lender. Grantor shall neither reques! nor accept:
any future advances under any such security agreement without the prior written consent of Lender.

a).
CONDEMNATION. The following provisions relating to condemnation of the Praperty are a past of this Mortgage. a}}
NS

Apgucaﬂon of Net Proceeds. 1t all or any part of the Property is condemned by eminent domain proceedings

or Dy any Proceecﬂng or purchase in lieu of condemnation, Lender may at its election require that all ar any .
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,

expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such sieps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal FanY in such progeeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its gwn choice, and Grantor will dellver or
ca?ﬁei wt}be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. )
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i DEFAULT. Each of the tallowing, at the option of Lender, shall constitute an event of default {("Event of Default")

- under this Mortgage:
5 Default on Indebtedness. Fallure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
ggﬂggt for laxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

Compliance Defaull. Failure of Grantor to comply with any other term, obligation, covenant or condition
conlained in this Mortgage, the Naote or in any of the Related Documents,

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behaif of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defeclive Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
affect (including tailure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for ¢ny reason.

Death or insolveicv. The death of Grantor, the insolvency of Grantor, the appolmiment of a receiver for any
part of Grantor's roperty, any assignment for the benelit of creditors, an% ype of creditor workout, or the
commencement of a0y proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclasure, Forfeilure, etc. Commencement of foreclosure or forfelture’ proceedings, whether by judiclal -
proceeding, self~help, reprasession or any other method, by any creditor of Grantor or by any governmentai

agency against any of the Zrrperty. However, this subseclion shall not applr in the event of a good faith
dispute by Grantor as to the vaidity or reasonableness of the claim which Is the basis of the tforeclosure or

forefeiture proceedin%, provided thal Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the clalm satistariory to Lender.

Breach of Other Agreemenl. Any breach by Granldr under the terms of any other agreement between

Grantor and Lender that is not remedied within any grace period provided therein, including without limitation

Iaar:y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
er.

Existing Indebtedness. A default shall oceur Urder any Exisﬂng Indebtedness or under 'any instrument on the .
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
gxisting lian on the Property.

Evenis Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebledness.

insecurity. Lender reasonably deems itself insecure,
RIGHTS AND REMEDIES ON DEFAULT. Upon the aoccurrence of axy tvent of Default and at any time thereafter,

Lenoer, at its aption, may exercise any one or more of the following righis and remedies, in addition to any other
rights or remedies provided by taw: '

Accelerate Indebtedness. Lender shall have the right at its option withont notice 1o Grantor to declare the
entire £debtedness immediately due and payable, including any prepayrien nenalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or anr'pan of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grantor, to take possessicr of the Property and
coffect the Rents, ilncludmg‘ amounts past due and. unpaid, and apply the net procracs,.over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require <pv tenant or other
user of'the Pro ert%f to make payments of rent or use fees directly to Lender, If the Ren's. ure coliected by
Lender, then Grantor irrevocabI%( designates Lender as Grantor's attorney-in-fact to endcize -instruments
received in payment thereat in the name of Grantor and. to negotlate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obiigations for
which the payments are made, whether ar nat any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person; by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed ta lake possession of all or any part of the Property, with the power to protect and preserve &
the Property, to operate the Property preceding foréclosure or sale, and to collect the Rents from the Property -
and apply 1he proceeds, over and above the cost of the _recewershgg, against the indebtedness. The
mortgagee in possession or receiver may serve without bond it permilied by law. Lender’s right to the
appointment of a receiver shafl exist whether or not the apparent value o the Property exceeds the
Inde]btedness by a substantial amount, Employment by Lender shall not disquality a person from serving as'a
recelver,

if#dilgiai Frct)reclosure. Lender may obtain a Judiéiat decree foreclosing Grantor's interest in all or any pan of
e Property. :

Deficiency Judgmén’a. It permitted by applicable law, Lender may obtain a judgment for any Qeﬂcienby
remaining in the Indebtedness due to Lander after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
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;101-2é-1 997 MORTGAGE
£ (Continued)

homestead exemption laws of the State of lllinois as to all indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender, No delay or omission on the
part of Lender in QXE)ICISH‘I% any right shall operate as.a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a walver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other {JTOViSIOﬂ. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shail constitute a walver of any of Lender’s rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Morigage,
the granting of such consent by Lender In any Instance shall not constitute continuing consent to subsequent
instances where such censent is required,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS. -

GRANTOR:

' 'Fifé’efib’ﬁ Stuart

“Hofly S. Stuat

INDIVIDUAL ACKMOWLEDGMENT

STATE OF :7/ é/’?d,'f” 9 )

) 88
COUNTY OF Qm/’) )

On this day before me, the undersigned Notary Public, personally appeared ‘Froderick L. Stuart and Holly S.
Stuart, t¢ me known to be the individuals described in and who executed the Mcrtgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed; for the uses and purpossas therein mentioned.

'

Given under my hand and officiaf seal this 27 day ot __ /) ST
) o o
By % - 2 %’/ ,,42/ Residing at __/ / Q{ WL//Z"'/ { . Aﬂ’ﬁa

Notar{ Public in and for the State of f///j'gyﬁ

My commission expigs "OFFICIAL SEAL"
‘ James L. Scfion
Notary Public, State of linos

ol

LASER PRO, Reg. U.S. Somanmanetnatnianteaador Gr| ProServices, inc. All rights reserved.

IL-G03 E3.22b F3.22b P3.22b STUART.LN]
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Exhibit "A" attached hereto and made a part hereof

LOT 11 IN BLOCK 8 IN COUNTY CLERK'S DIVISION OF THE SOUTHWEST 1/4 COF SECTION 17,
TOWNSHIP 42 NORTH, RANGE BAST OF 'THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART
OF SAID LOT 11 LYING EAST OF A STRAIGHT LINE PRODUCED WHICH INTERSECTE THE EAST
LINE OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 17 AT A POINT 678
FEET SOUTH OF THE NORTH LINE OF SAID NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID
SECTION AT AN ANGLE WITH THE EAST LINE OF SAID NORTHWEST 1/4 OF THE SOUTHWEST 1/4
24 DEGREES 56 MINUTES TO THE NORTHWEST FROM SAID BEAST LINE OF NORTHWEST 1/4 OF
THE SOUTHWEST 1/4 AND ALSO EXCEPTING FROM SAID LOT 11, THE EASTERLY 50 FEET OF
THAT PART/CF SAID LOT 11 LYING WEST OF A LINE WHICH PASSES THROUGH SAID
INTEKSECTING BOINT 678 FEET SOUTH OF THE SAID NORTH LINE OF SAID NORTHWEST 1/4 OF
THE SQUTHWEST V/4 OF SAID SECTION AND RUNNING THENCE NORTHWESTERLY AT AN ANGLE OF
24 DEGREES 56 MIM(TES TO THE NORTHWEST FROM SAID EAST LINE OF SAID NORTHWEST 1/4
OF THE SOQUTHWEST 1/4°0F SECTION 17, AFORESAID, IN COOK CQUNTY, ILLINOIS
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