UNOFFICIAL COPY

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING
RETRUN TO.

Stephen B, Bell, Esg
Goldberg. Kohn, Bell. Black 47071491
Rosenbloom & Montz, Lid.

) 55 East Mouroe Street oowErL -l FEITNCIND LSO
! Suste 3/4% TEUNTE TEon TATE 10T D eEatgenr
) Chucago. T 0% o TETIE TR TITE o107 TE3Ipan
(3125201 %\ = L RNF IR %2—97 0714014
. .“‘ é/ S . oo LUunTr RELGRGEA
A TN
~. !

-

N -
N 37071701

LAWYRRS TITLR INSURANCE CORPORATION

[
- h
&




UNOFFICIAL COPY




UNOFFICIAL COPY

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

Tenant Name: Sierra Systems Incorporated
Trade Name: Sierra Systems
Floor/Unit No.: Suite 2230

s - -~ q.'(

THIS AGREEMENT is dated the _ J¢ day of “Yd4n<as7 , 1997 and
is made by and among (i) CONNECTICUT GENERAL LIFE INSURANCE
COMPANY ("Connecticut"), having an address c¢/o CIGNA Investments,
Inc., %00 Cottage Grove Road, Bloomfield, Connecticut 06002,
Attn: Rez2l Estate Investment Services S-319, (ii) AMERICAN

- GENERAL LiYE INSURANCE COMPANY ("Armerican General®), having an
address cf 2.0. Box 14%3, A34-04, Houston, Texas 77z51-1493,
Attn: Ned Gieber, (iii) THE VARIABLE ANNUITY LIFE INSURANCE
COMPANY ("VALT."), having an address of P.0O. Box 1492, A34-04,
Houston, Texas 4iédmerican General and VALIC are hereinafter
referred to collectively as "AG") (Connecticut and AG are
hereinafter collectively referred to as "Mortgagee®), (iv)
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGOQO, not
personally but as trustce under Trust Agreement dated May 15,
1989, and known as Trust. Mo. 108347-03 ("American National"),
whose address is 33 North IaSallie Street, Chicago, Illinois
60690, (American National 2c liereinafter referred to as
*Landlord”), (v}<ALASALLE NATIONAIL TRUST, N.A., as successor
trustee to LASALLE NATIONAL BANK, not personally but as trustee
under Trust Agreement dated Novembper 1, 1966 and known as Trust
No. 35766 (hereinafter referred to as. "Owner®), whose address is
135 South LaSalle Street, Chicago, Illincis 60603, and {vi}
Sierra Systems Incorporated having an afidress of 525 W. Monroe
Street, Chicago, IL 60661 ("Tenant"™).

RECITALS:

) Tishman Speyer Monroe Venture, a Limited
Partnership ("TSP") and Owner entered into a Lease with Dala
XI(A) B.V. ("Dala") dated as of May 15, 1989 (the ®liaster Lease")
whereby TSP and Owner leased to Dala the land and improvements
known as 525 West Monroe Street in Chicago, Illinois, which real
property is more particularly described on Exhibit A attached
hereto and made a part hereof {the "Property");

B. Dala assigned all of its right, title and interest
in and to the Master lease to American National pursuant to an
Assignment by and between Dala and American National dated
effective as of May 15, 1989;

C. Tz2nant has entered into a lease ("Lease") da%ted
August 1, 1995 with Landlord as lessor covering the premises (the
*Premises”) at the Property which Premises are described in the
Lease and identified by the above Unit Number.

D. Mortgagee has agreed to make or has made a
mortgage loan (tae *Loan") in the amount of $90,000,000 to Owner,
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secured by a Mortgage and Security Agreement (the *Mortgages"),
and by an Assignment of Rents and Leases (the "Assignment”)
encumbering, jntsr alia, Landlord’s and Owner's interest in the
Lease, Owner’'s interest in the Master lease, and Owner’'s interest
in the Premises.

E. It is to the mutual benefit of all the parties
hereto that Mortgagee shall make the Loan to Owner.

F. It is a condition precedent to obtaining the Loan
that the Mortgage be a lien or charge upon the Property and the
Premises unconditicnally prior and superior to the Lease and the
leasehold interest of Tenant thereunder.

G. Tenant acknowledges that the Mortgage, when
recorded, (w.ll constitute a lien or charge upon the Premises
which is uncouditionally prior and superior to the Lease and the
leasehold int2rest of Tenant thereunder.

H. “enant agrees to attorn to Mortgagee and Owner on
the terms and conditfions set forth in the Lease all as more
particularly set fortcii below.

NOW, THEREFCRE, In consideration of the premises and
other valuable considerativn, .the receipt and sufficiency of
which are hereby acknowledge”, the parties hereby agree as
follows:

1. The Lease and all ‘extensions, renewals,
replacements or modifications theréef are and shall be subject
and subordinate to the lien of the Moxtgage and all terms and
conditions thereof insofar as it affects the Propertv of which
the Premises form a part, and to all renevals, modifications,
consolidations, replacements and extensions thereof, to the full
extent of amounts secured thereby and interest thereon.
Mortgagee may, at any time, by a duly recorded instrument,
subordinate the lien of the Mcrtgage and all such terms and
conditions thereof to the Lease and all extensions, renewals,
replacements ard modifications consented to by Mortyagee.

Landlord or Owner under the Lease, then from and after such
event, Tenant shall attorm to and reccgnize any purchaser' at a
foreclosure sale under the Mortgage, any transferee who acquires
the Premises by deed in lieu of foreclosure, and the successoxs
and assigns of such purchaser(s), as its landlord for the
unexpired balance (and any extensions, if exercised) of the term
of the Lease on the same terms and conditions set forth in the
Lease.

2. In the event Mortgage= succeeds to the interest of g
&
[y

T6UTL0LE




UNOFFICIAL COPY .-




UNOFFICIAL COPY

3. If it becomes necessary to fcreclose the Mor:gage,
Mortgagee shall aeither terminate the Lease nor join Tenant in

summary or foreclosure proceedings so long as Tenant is not in
default under any of the terms, covenants, or conditions of the
Lease.

g. If Mortgagee succeeds to the interest of Landlord
or Owner under the Lease, Mortgagee shall not be:

a. liable for any act or omission of any cprier
landlord ({including Landlord or Owner) :

b. liable for the return of any security deposit
unless such deposit has been delivered to Mortgagee by
Landlord or Owner or is an escrow fund available to

Yiortgagee;

subject to any offsets or defenses that
gainst any prior landloxd (including

“

Teran. wmight have a
Landl:rd or Owner):

4. ooviid by any rent cr additional rent that
Tenant might have paid for more than the current month
to any prior lardlord {(including Landlord or Own=r) ;

bound by an_amendment, modification, or

e.
termination of the Leasa made without Mcrtgagee’s
consent ;

f. personally liable under the Lease,

Mortcagee'’s liability thereuvnder being limited to its
interest in the Property; or

g. bound by any notice of {simination given by
Landord or Owner to Tenant without Hdortgagee's prior
written consent thereto.

5. ~ This Agreement shall be binding on ard shall inure
to the benefit of the parties hereto and their successcrs and

assigns.

6. Tenant shall give Mortgagee, by certified mall,
return receipt requested, or by commercial overnight delivery
service, a copy of any notice of default served on Landlord or
Ownexr, at Mortjagee's address set forth above or at such other
address as to which Tenant has been notified in writing. If
Landlord or Owner shall have failed to cure such default within
any grace period provided for in the Lease, ther Mortgagee shall
have an additional ten (10) days within which to cure any default
capable of being cured by the payment of money and an additional
thirty (30) days within which to cure any other default or if
such non-menetary default cannot be cured within that time, then
such additional time as may be necessary to cure such default
shall be granted if within such thirty (30) days Mortgagee has
commenced and is diligently pursuing the remedies necessary to
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cure such default (including, but not limited to, commencement of
foreclosure proceedings, if necessary to effect such cure), in
which event the Lease shall not be terminated while such remedies

are being so diligently pursued.

7. Owner has agreed under the Mortgage and other loan
decuments, and Owner and Landlord have agresd under the
Ascignment, that rentals payable under the Lease shall be paid
directly by Tenart to Mortgagee upon default by Owner under the
Mortgage. After receipt of rotice from Mortgagee to Tenant, at
the address set forth above or at such other address as to which
Mortgagee has been rotified in writing, that rentals under the
Lease should be paid to Mortgagee, then notwithstanding any other
directicn from Landlord or Owner, Tenant shall pay to Mortgeagee,
or at the Airection of Mortgagee, all monies due or to become due
to Landlord or Ovner under the Lease. Tenant shall not be given
credit for an¢-pzyment made in contravention of Mortgagee’s
notice. Tenant shall have no responsibility to ascertain whether
such demand by Mortgagee is permitted under the Mortgage, or t¢
inguire into the ‘existence of a default. Landlord and Owner
hereby waive any right, claim, or demand they may now or
hereafter have acainst Tenant by reason of such payment to
Mortgagee, and ary such pavment shall discharge the obligations
of Tenant to make such pavuent to Landlord or Owner, as
applicable.

8. Tenant declares, ayrees and acknowledges that
Mortgagee, in making disbursements pursuant to any agreement
relating to the Loan, is under no ccligation or duty to, nor has
Mortgagee represented that it will, se: to the application of
such proceeds by the person or persons to whom Mortgagee
disburses such proceeds, and any applicatisn or use of such
proceeds for purpcses other than those proavided for in such
agreement shall rot defeat the subordinatic:ii nerein made in whole

or in part. .

9. Tenant and Landlord hereby ratify and confirm each
and every term, condition and provisicn of the Lease such that,
in the event that the Master Lease is terminated or carcelled or
expires for any reason whatsoever, Tenant shall be bourd to Owner
or Mortgagee, as applicable, under all of the terms, covenants
and conditions of the Lease for the balance of the term thereof
remaining, and any extensions or renewals thereof which may be
effected in accordance with any option therefor in the Lease,
with the same force and effect as if Owner or Mortgagee, as
applicable, were the landlord under the lease, and Tenant dces
hereby attorn to Owner and tc Mortgagee, said attornment to be
self-operative without the execution of any further instruments
on the part of any of the parties hereto, immediately upon the
termination, cancellation or expiration of the Master Lease, as
the case may be, and Owner and Mortgagee hereby agree to
recognize Tenant, not disturb Tenant’s possession of the
Premises, and agree to be bound by all of the terms, covenants
and conditions of the Lease for the balance of the term thereof
remaining, and any extensions or renewals thereof which may be
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effected in accordance with any option therefor in the Lease
(except as cotherwise provided in Paragraph 4 hereinabove wiz
regard to Mortgagee), with the same force and effect as if Owner
or Mortgagee, as applicable, were the landlord under the Lease.

10. Any instrument, notice or cther document to be
executed or delivered by Mortgagee pursuant to this Agreement
shall be binding upon all parties constituting Mortgagee if
executed or delivered by Comnecticut General Life Insurance

Company.

IN WITNESS WHEREQOF, the parties heretc have executed
these presents as of the day and year first above written.

Mortgagee:
CONNECTICUT GENLKAL LIFE INSURANCE COMPANY

By: CIGNA Investmerts, Inc Date: 12 //4/‘%‘

T %ﬁ“r—%ﬁ’:
Its: nl

VICE PRESIDENT

AMERICAN GENERAL LIFE INSURANCE COMPANY Date: & 5Dlﬁb

By: //
auk Its: 7 aumberr ﬁguw&n, X

Haal tstate Investment Cthicer

THE VARIABLE ANNUITY LIFE INSURANCE COMPANY
Date: l.ﬂ,bof‘g,:

_ By: /
- Its: Ramoare 3 Lpeic §.

Fam C1are irveat e (4 e

Landlord:

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, noY
personally but 3as trustee under Trust Agreement dated May 15,
1989, a:;g\known as Trust No. 108347-03

-~

L I I

By: e 5 Date:~
Its: Tt Tt

Owner:

LASALLE NATIONIAL TRTJST N.4., as successor to LASALLE NATIONAL

BANK, not personally but as trustee under Trust Agreemznt dated
November 1, 1966 and known as Trust No. 35766

By: Ry Daie: /-3¢ 37
Its: VAR 4
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[CII ON BEHALF OF CGLIC)

STATE OF CONNECTICUT)
) SS.

COUNTY OF HARTFORD )
On this da‘y o{?&'&” rﬂ?b& L kggj[ﬁ , perscnally
appeared Nl/nin) (I f{<Yw] . who acknowledged himself to

be the gl of CONNECTICUT GENERAL LIFE INSURANCE
corporation, and that he being authorized

COMPANY, a
to do so, executed the foregoing instrument for the purposes
therein contained, by signing the namz of the corporation.

IN WITNESS WHEREOF, I hereunto set my hand.

/]
A [etnoblig
Notary Public 70
SUSAN M GINSBERG

My Commission Expires: NOTARY PUBLIC
WY COMMESSION EXPIRES SEFT. X0, 1957

STATE OF TEXAS )

)
COUNTY OF UQ )

SS.

. personally

T
On this 5(  day of L)t Cinht o/
‘ s » wao acknowledged himself to

appearedé_ f ¢y A4 { i b
be thelyy ¢ v ..« s . of AMERICAN GENERAL LIFS INSURANCE COMEANY,
& | iyl torporation, and that be being authorized
to do so, executed the foregoing instrument £y the purposes
therein contained, by signing the name of the céiporation.

P e K e Iy
REOF, I hereunto set my hand.

T

oy BAPSNERSS VHE

(_t.-'-'f_.u =} Wetwy Pubic, State ol Treay "}

A My lammason Expens / Oy T o

March 3, 1999 )f{ Q LJ\ . U 6:_{_( {‘{“-__._
SRS STSEESSETseE Notary Public

My Commission Expires:

slslae

IRYNN0AG
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STATE OF TEXAS )
| l N ) SS-
COUNTY CF H“ o)
on this % day of D¢y e (o , personally
appeared }_ iv bt €onde | » Who acknowledged himself to

be the ;)¢ ii.l itn Hf THE VARIRBLE ANNUITY LIFE INSURANCE
COMPANY, & 1 -. rcus Lo corporation, and that _he being
authorized to de so, executed the foregoing instrument for the
purposes therzir contained, by signing the name of the
corporation.

st N EINESS MHEREOF, I hereunto set my hand.

s

é TN bexomus - o
] Newi iz SwwotTen: % / i T L
U0 Wy e Espmes :-f ;\__l LL B ’) bﬁ«.L (_—1"1\\__
; Machs (389 2 Notary Public
mmmmmhvmwﬂ

My Commigsion Exp:res:

fbtsiﬂ 1

STATE OF ILLINCIS )
} 88

COUNTY OF C O C K )

I, , & Notary Puklic in

and for said COEHE¥ in the State afcirsaid, do hereby certify
that ILEEN F. NExRY , Y How  Prestdent of

AMERICAN NATIOMAL BANK AND TRUST COMPAN/ OF CHICAGO, rot
personally but as Trustee under Trust Agrezment dated May 1, 1989
and known as Trust No. 108247-03 and

: “.___ Secretary of
said corporation, both personally known to me cc be the same
persons whose names are subscribed to the foregcing instrument as
such respective officers, appeared before me this dav. in person
anc acknowledgzd that they signed and delivered suck irnstrument
as their own free and voluntary acts and as the free azo
voluntary act of said corporation, for the uses and purposss set

forth therein. JAN 27 1897

GIVEN under my hard and ngtarial seal on . 19 .
é“d«\‘i‘—k&&@

Notary Public [
"OQFFICIAL SEAL"

¢ BmunT HOSEY
BOTARY FUBLY STRTE CF 1LLINC'S
iy Commssion Expares 110159

My Commission Expires:

TehtAnaes

T 0LG
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STATE OF ILLINQOIS )

) 8S
COUNTY OF C O O X ) —amnn e e et
I, o . a Notary Public in
and for said County in the State aforesald, do hereby certify

that . . President of*LA SALLE
MATIONAL TRUST, H.A., AS SUCCESSOR TRUSTEE TO LA SALLE NATIONAL
BANK not persona.ly but as Trustee under Trust Agreement dated
November 1, 1996 and known as Trust Number 35766 and

Secretary of said Bank, personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument as such President asd
Secretary, respectively, appeared before me this day in person
and acknowledged that they signed and delivered said instrument
as their can free and voluntary act and as the free and voluntary
act of saia Bank, as Trustee as aforesaid, for the uses and
purposes thercir set forth.

GIVEN under v hand ané Notarial Seal, this :i#iday of
C lgo. . 2D, 2247
7 ' \

ne

Notary

My Commission Expires: a4y qi’

[Tenant-corporation]

T vy - L
STATE OF _/line s ) L R I
) ss
COUNTY OF [~ K )

On this _2M° day of TNe evber .., 19%/, before
me, notary public, the undersigned officer, per=opally appears
LoonarA {Wisfeew ., who acknowiedged himself to ba the ~
S Crriuptev of S ccea Syt s Z PR ’
corporation, and the foregoing instrument for
the purposes therein contained by signing the name or che
corporation by himself as such officer.

Wnms

Given uncder my hand and Notarial seal this ,ﬂﬁ" b day of

‘hf_’;_ l daa't | Py r 1922..
M\Q&.

My Commission Expires: gﬂﬁﬂﬁﬁﬁﬁk
NOTARY PUBLIC STATE OF [LLINO's
r7!213!qﬁi MY COMGRISSION £XP.JULY 24,1557
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EXHTBIT A

iptior Premis

Lots 2 and 3 (except from said Lot 3 part used as alley) in Block
50 in the School Section Addition to Chicago of Section 16,
Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinocis;

ALSO;

Lots 1 to 9 in J. D. P. Ogden’s Subdivision of Lot 4 in Block 50,
in Scheool Section Addition to Chicago, in Section 16, Township 39
North, ‘Raiige 14 East of the Third Principal Meridian, in Cook
County, Illinois;

ALSO;

Lots 1 to 5 i M. McNeill’s Subdivision of Lot 1 in Block 50, in
School Section Addition to Chicago, in Section 16, Township 39
North, Range 14 ©ast of the Third Principal Meridian, in Cook
County, Illinois;

ALSO;

The vacated 9 1/2 feet zlley West of and adjoining Lots 1 tc 9 in
J. D. P. Ogden’s Subdivision aforesaid, and the East of and
adjoining Lot 3 in Block 50 _in School Section Addition aforesaid,
all in Cookx County, Illinois.

PROPERTY ADDRESS: 525 West Monrce Street, Chicago, Illinois

PIN NOS.: 17-16-108-030 Grreiy
17-16-108-031 ‘

This Agreement Preparxed By:

Glenn T. Garfinkel
Gould & Ratner

222 Noxrrh LaSalle Street
Suite BOD

Chicago, IL 60601

After Recording Peturn To:

Michael Gray

Goldberg, Kohn, Bell, Elack,
Rosenbloom and Moritl

55 East Monroe Street

Chicago, IL 60603




UNOFFICIAL COPY




