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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

Tenant Name: Cafe Napolecn, Inc.

Trade Name: Cafe Napoleon

Floor/Unit No.: Lobby

THIS AGREEMENT is dated the 3. day of - 7...arz _, 1877 and

is made by and among (i) CONNECTICUT GENERAL LIFE INSURANCE
COMPANY ("Connecticut®"}), having an address c/o CIGNA Investments,
Inc., 900 Cottage Grove Road, Bloomfield, Connecticut 06002,
Atrrn: Real Estate Investment Services $-319, (ii) AMERITAN
GENERAL L/;FE INSURANCE COMPANY ("American Generxral”), having an
address of P.0O. Box 1493, A34-04, Houston, Texas 77251-1493,
Attn: Ned Craber (iii) THE VARIABLE ANNUITY LIFE INSURANCE COMPANY
l ("VALIC"), Yaving an address of ?.0. Box 1493, A34-04, Hcuston,
Texas (American General and VALIC are hereinafter referred to
collectively as "£G") (Conrecticut and AG are hereinafter
collectively referred to as "Mortgagee®), {(iv) AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, not personally but as trustee
| under Trust Agreement dated May 15, 19832, and known as Trust No.
L 108347-03 ("American Nztional"), whose address is 33 North
LaSalle Street, Chicago, iilinois 60690, (American National is
; hereinafter referred to as ~Landlord”), (v) LASALLE NATIONZL

BANK, not personally but as trustee under Trust Agreement datead 1
November 1, 1966 and known as Trust No. 35766 (hereinafter

referred to as "Owner"), whose address is 135 Scuth LaSalle

Street, Chicago, Illincis 60603, und (vi) Cafe Napoleon, Inc.

having an address of 525 W. Monroe Sireet, Chicago, IL 60561

("Tenant").

RECITALS:

A Tishman Speyer Monroe Venture, a Limited
Partnership (*TSP") and Owner entered into a Lexsse with Dala
XI(A) B3.V. {(*Dala") dated as of May 15, 1989 (ihe "Mastar Lease")
whereby TSP and Owner leased to Dala the land and improvemen:ts
known as 525 West Monroe Street in Chicago, Yllinois, which real

roperty is more particularly described on Exhibit a-altached

hereto and made &z part hereof (the "Property"}: :3
-

B. Dala assigned all of its right, title and interesc -i

in and to the Master Lease to American National pursuant to an  7-
Assignment by and between Dala and 2merican National dated o
effective as of May 15, 1989%; »d

C. Tenant has entered into a lease ("Leasem) dated
May 22, 199%6 with Landlord as lessor covering the premises {the
*Premises”) at thz Property which rremises are described in the
Lease and identified by the above Uni:t Number.

D. Mortgagee has agreed to make or has made a
mecrtgage scan (the "Loan®) in the amcount of $90,000,000 to Owner,
securad by a Mortgage and Security Agreement (the "Mortgage"),
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and by an Assignment of Rents and Leases (the "Assignment*)
encumbering, ipter alia, Landlord’s ard Owner’s interest in the
Lease, Owner‘’s interest in the Master Lease, and Owner’s interest
in the Premises.

E. It is to the mutual benefit of all the parties
hereto that Mortgagee shall make the Loan to Owner.

F. It is a condition precedent to obtaining the Loan
that the Mortgage be a lien or charge upon the Property and the
Premises unconditionally prior and superior to the Lease and the
leasehold interest of Tenant thereunder.

G. Tenant acknowledges that the Mortgage, when
recordea - will constitute a lien or charge upon the Premises
which is drconditionally prior and superior to the Lease and the
leasehold in:erest of Tenant thereunder.

H. Tenant agrees to attorn to Mortgagee and Owner on
the terms and conditions set forth in the Lease all as more
particularly set forth below.

NOW, THEREFCRE, in consideration of the premises and
other valuable consideration, the receipt and sufficiency of
which are hereby acknowleldyed, the parties hereby agree as
fellows:

1. The Lease and all extensions, renewals,
replacements or modifications thereof are and shall be subject
and subordinat2 to the lien of the ‘Yinrtgage and all terms and
cenditions thereof insofar as it afiects the Property of which
the Premises form a part, and te all rerewals, modifications,
consoiidations, replacements and extensions thereof, to the full
extent of amounts secured thereby and interest thereon.
Mortgagee may, at any time, by a duly recoided instrument,
subordinate the lien of the Mortgage and all svéh terms and
conditions thereof to the Lease and all extensions, renewals,
replacements and modifications consented to by Mortgagee.

2. In the event Mortgagee succeeds to thc interest of
Landlord or Owner under the Lease, then from and after such ~J
event, Tenant shall attorn to and recognize any purchaser at a E?
foreclosure sale under the Mcrtgage, any transferee who acyuires ‘
the Premises by deed in lieu of fcreclosure, and the successors L
and assigns of such purchaser(s), as its landlord for the EE

unexpired balance (and any extensions, if exercised) of the term
of the Lease on the same terms and conditions set forth in the
Lease.
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3. If it becomes nécessary to foreclose the Mortgage,
Mortgagee shall neither terminate the Lease nor join Tenant in
summary or foreclosure proceedings so long as Tenant is not in

default under any of the LeIms, covenants, or conditions of the
Lease.

4. If Mortgagee succeeds to the interest of Landlord
Or Owner under the Lease. Mortgagee shall not be:

a. liable for any act or omission of any prior
landlord {including Landlord or Ownex: ;

b. liable for the return of any security depogit
unless such deposit has been delivered to Mortgagee by

Land_ord or Owner or is an escrow fund available to
Mortgagee;

c. subject to any offsets or defenses that
Tenant might have against any prior landlord (including
Landlord or Owner);

d. “ound by any rent or additional rent that
Tenant might heve paid for more than the current month
to any prior 2andlord (including Landlord or Owner) ;

e. bound Ly an amendment, modification. or
termination of the Lesce made without Mortgagee’s
consant ;

£. personally liable under the Lease,

Mortgagee’s liability thererrder being limited to its
interest in the Property; ox

9. bound by any notice of termination given by
Landlord or Owner to Tenant without Jlortgagee’s prior
written consent thereto.

5. This Agreement shall be binding on'znd shall inure
to the benefit of the parties hereto and their successors and
assigns.

6 Tenant shall give Mortgagee, by certified mail, Eg
Teturn receipt requested, or by commercial overnight delivery -
service, a copy cf any notice of default served on Landlord or <3
Owner, at Mortgagee’s address set forth above Or at such other r
address as to which Tenant has been notified in writing. If o
Landlord or Owner shall have failed to cure such default within »

any grace period provided for in the Lease, then Mortgagee shall
have an additional ten (10) days within which to cure any default
capable of being cured by the payrent of money and an additional
thirty (30) days within which to cure any other default or if
such non-monetary default cannot be cured within that tige, then
such additional time as may be necessary to cure such default
shall be granted if within such thirty (30) days Mortgagee has
commenced and is diligently pursuing the remedies necessary to

-3-
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cure such default (including, but not limited to, commencemant of
foreclosure proceedings, if necessary to effect such cure}, in
which event the Lease shall not be terminated while such remedies
are being so diligently pursued.

7.  Owner has agreed under the Mortgage and other loan
documents, and Owner and Landlord have agreed under the
Assignment, that rentals payable under the Lease shall be paid
directly by Tenant to Mortgagee upon default by Owner urder the
Mortgage. After receipt of notice from Mortgagee to Tenant, at
the address set forth above or at such other address as to which
Mortgagee has been notified in writing, tkat rentals under the
Lease should be paid to Mortgagee, then notwithstanding any other
directien from Zandlord or Owner, Tenant shall pay to Morigagee,
Oor at the direction of Mortgagee, all monies due or to become due
to Landloxd or Owner under the Lease. Tenant shall not be given
credit for aiy payment made in contravention of Mortgagee’s
notice. Tenaut shall have nc responsibility to ascertain whether
such demand by ldortgagee is permitted under the Mortgage, or to
inquire into the existence of a default. Landlord and Owner
hereby waive any righi, claim, or demand they may now or
hereafter have against ienant by reason of such payment to
Mortgagee, and any sucn paymert shall discharge the obligaticns
of Tenant to meke such poyment to Landlord or Owner, as
applicable.

8. Tenant declares. agrees and acknowledges that
Mortgagee, in naking disbursements pursvant to any agreement
relating to the Loan, is under no Sbligation or duty to, nor has
Mortgagee represented that it will, ‘sze to the application of
such proceeds by the person or persons c» whom Mortgagee
disburses such proceeds, and any aprlicaticn or use of such
proceeds for pirposes other than those provided for in such
agreement shall not defeat the subcrdination terein made in whole
or in part.

9. Tenant and Landlord hereby ratify'and confirm each
and every term, condition and provision of the Leas: cuch that,
in the event that the Master Lease is terminated or cea-elled or
expires for any reason whatscever, Tenant shall be bousd . ~o Qwner
or Mortgagee, as applicable, under all of the terms, coverants
and conditions of the Lease for the balance of the term thoreof
remaining, and any extensions or renewals thereof which may be
effected in accordance with any option therefor in the Lease,
with the same force and effect as if Owner or Mortgagee, as
applicable, were the landlord under the lease, and Tenant does
hereby attorn tc Owner and to Mortgagee, said attornment to be
self-operative without the execution of any further instruments
on the part oI any of the parties hereto, immediately upcn the
termination, cancellation or expiration of the Master Lease, as
the case may be, and Owner and Mortgagee hereby agree to
recognize Tenant, not disturb Tenant’'s possession of the
Premises, and agree to be bound by all of the terms, covenants
and conditions of the Lease for the balance of the term thereof
remaining, and any extensions or renewals thereof which nay be

-8 -
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effected in accorfance with any opticn therefor in the Lease
(except as otherwise provided in Paragraph 4 hereinabove with
regard to Mortgagee), with the same force and effect as if Owner
or Mortgagee, as applicable, were the landlord under the Lease.

10. Any instrument, notice or other document to be
executed or delivered by Mortgagee pursuant to this Agreement
shall be binding upon ail parties constituting Mortgagee if
executed or delivered by Connecticut General Life Insurance
Company .

IN WITNESS WHEREOF, the parties heretro have executad
these pretsents as of the day and year first above written.
Mortgagee:

CONNECTICUT GENEMAL LIFE INSURANCE COMPANY

By: CIGNA Investmeuars, Inc. . Date: !f”éfikf
- o
By: v I o A
its: ! CARLSON

LIFE INSURARJC COMPANY
AMERICAN GENERAL TFR-ADYTIORS —INCG. Date: (124 - %%

By: _ﬂWi;
/""*" Jts: Real Estate Irvestment Officer

TEE VARIABLE ANNUI'I'Y%E INSURANCE COMPANY

By: __Mf

a+%Its: Real Estate Inveftment Officer

Date: }-2€-X

Landlorad:

AMERICAN NATIONAIL BANK AND TRUST COMPANY COF CHICAGO, unc
personally but as trustee under Trust Agreement dated May 35,
1989, and known as Trust No. 108347-03

| ) Ve

By: e i Date: Eg
Its: = =
~3
L
Owner: Eb
po

LASALLE NATIONAL BANK, not personally but as trustee under Trust
Agreement dated November 1, 1966 and known as Trust No. 35766

BY: j?n»—r-r—-z &:—"‘"’- Date: {ABL "?]
Its: /4 N
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Tenant :
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(CII ON BEHALF OF CGLIC)

STATE OF CONNECTICUT) e ol
} 8§, [Trtern g7
COUNTY OF HARTFORD )

On this _ /“L. day of _ ron oo o700 . personally
appeared . T C. carlson , Wwho acknowledged himself to
be the i of CIGNA INVESTMENTS, INC., a corporation,
and that ﬁ ol einy authorized to do so, executed the foregoing

instrument for the purposes therein contained, by signing the
name of the corporation.

IN ITNESS WHEREOF, I hereunto set my hand.

-~ -_—
v

foe L A ’!,J”\-ﬂ i L

Notary Public :
DEBRA MURPHY

.. g AUTais cuskic
m 1 . es:
My Commission Expires MY COM LSl rr Pe ot 0. 20

-
-

STATE OF TEXAS
! sS.
COUNTY OF 2y, )

On this- Q { _day Qfﬂﬂt n\'_x A . personally
appeared e ﬁ\h ,;t- WEL ) , ‘'wan acknowledged himself to
be_the ; AMERTCEN GENEKAL “PoRLTY-ADVISORS—ITHNC., a LIFE
| oAl e co ition, and that _he being authorized to INSURANCE
do so, executec. the foregoing instrument fcrivhe purposes therein COMPANY
contamed by gnm% tne name of the corporaticn.
*Real Estate Investment fficer
IN WITNESS WHEREOF, I hereunto set my hand. "
(10, D A :
INYS ). ARSI 3
Motary Public o
. . =
My Commission Zxpires: »a
315 (44
-L’ff:.'-l e et ‘*'\“x‘l‘ﬁﬁi‘f-:q:,\;
Y., orbemsp 4
Troy WGPl Qe of Texgs ‘x

..f! \ 3 ,-‘.‘ My Lommnatsiar Expures v
:’; " -.L"" March 31999 .’{‘
‘mkx\\‘xk‘fﬁm\&?&w‘




——

UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF TEXAS
) 55.

! !
COUNTY OF —}t U )

\ On th;.s— ’” = day off CRLY v hom , personally appeared
L,'\. Dol b b ; T s wWho acknowledgecd himself to be the Real
Estate Investment Officer of THE VARIABLE ANNUITY LIFE INSURANCE
COMPANY, a | . . +..—— corporaticn, and that he being
authorized to do so, executed the foregoing instrument fcr the
purposes therein contained, by signing the name of the

corporation.

IN WITNESS WHEREZQF, I hereunto set ny hand
/ U @ ]J y_/k» 1 e

Notary Public

My Commissici Ixpires:

- , : fm\““*%wkfgaﬁ+aqa
PR ‘ 5T :!‘ DY SRR BALBOA
f EJ - Wiy Purin Stete OF Ty ;r
¥ My oeigson Expoes 5:
¥ March 3 1995 ¥

:'-

STATE QF ILLINCIS \t,@%\wmm-«mw

)
) 38
COUNTY OF C C C K )
I, NI ICT SR ; , a Notary Public in
and for said Ccunty in the Staie zforesaid, do he"ebj certify
that EILEEN F. NEsgy ; _irm One Bresident of AMERICAN

NATIONAL BANK AND TRUST COMPANY OF CUiCAGO, not personally but as
Trustee under Trust Agreement datad Mey 1, 1989 and known as
Trust NO. 108347-03 and

Secretary of said
corporation, both perscnally known .o me to oe the same Tersons
whose names are subscribed tc the foregoing inssrument as such
respective officers, appeared before xme this cay 1n perscn and
acknowledged that they signed and delivered such'instrument as
their own free and voluntary acts and as the free aid voluntary
act of said corporaticn, for the uses and purposes set forth

therein. -
JAN 217 19%
GIVEN under @my hand ar.d notarial seal oan , 29 .
-~ __.._’-—
: "/ -

No€ary Public /

FFICiAL SEAL"

BRIAN T, HOSZY
NCTARY £UBLic STATE OF 1y ecg

¥y Commission Expires 110159

My Commission Zxpirss:

CTT0L6
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STATE OF ILLINCIS )

) SS
COUNTY OF C O O K )
I, , a Notary Public in
and for said County in the State aforesaid, do hereby certify
that ~ : .. —-ZPresident of LA SALLE

NATIONAL TRUST, N.A., AS SUCCESSOR TRUSTEE TO LA SALLE NATIONAL
BANEK not personally but as Trustee under Trust Agreement dated
November 1, 1996 and known as Trust Number 35766 amd-
——Secretary of said Bank, personally known

to me to be the same persons whose names are subscribed to the
foregoing instrument as such ! .-t President and

—Secretary, respectively, appeared before me this day in person
and acknowledged that they signed and delivered said instrument
as their own' free and voluntary act and as the free and voluntary
act of said Bark, as Trustee as aforesaid, for the uses ard
purposes therein set forth.

GIVEN under m} 2ind and Notarial Seal, this EQJQ day cf
n . A.D., 1397

3 iy

.
. -

My Commission Expires: IPNEY, 15

STATE CF T:L—- )
)
COUNTY OF QLbbx

S5
)
| On this !Ei day of huhﬂ&hl)&h) \ IQ_L before

me, nota ubl 1c, the undersigned officer, personaiiyv appears
; , who acknowledg d hlwself to be th

|
|
) [Tenant -corporacion}
|

corporatifn, and the foregoing instrunent for
the purposes therein contained by signing the name of the
corporation by himself as such cofficer.

155%

Gllen under my hand and Notarial seal this Jégg:day of
3 ™ .

.
Notary Public

My Commission Expires:
000900550580 08033850000000
“OFFICIAL SEAL” :
BARBARA T. CASEY s
NOTARY PUBLIC. STATE OF ILLINCIS :

L4
Uy Commizsion Expices Sagt. 2, 1997 $
'000000000.0000006010000000

000000000

Y07TL0LE
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EXHIBIT A

Description cof Premises

lots 2 and 3 (except from said Lot 3 part used as alley) in Block

50 in the Schoo. Section Addition to Chicago of Section 16,

Township 39 North, Range 14 East of the Third Principal Meridian,

in Cook County, Illinois;

ALSO;

Lots 1 to 9 in J. D. P. 0Ogden’s Subdivision of Lot 4 in Block 590,

in School Section Addition to Chicago, in Section 16, Township 39

North, Xange 14 East of the Third Principal Meridian, in Cock

County, Iilinois;

ALSO;

Lots 1 to 5/ ia M. McNeill’s Subdivision of Lot 1 in Block 50, in

Scheol Secticn. 2ddition to Chicago, in Section 16, Township 392

North, Range 14 nast of the Third Principal Meridian, in Cook

; County, Illinois:

; ALSO;

| The vacated 9 1/2 feel alley West of and adjoining Lots 1 to 9 in
J. D. P. Ogden’s Subdivision aforesaid, and the East of and
adjoining Lot 3 in Block 37 in School Section Addition aforesaid,
all in Cook County, Illinois.

PROPERTY ADDRESS: $25 West Monroe ftreet, Chicago, Illinois

PIN NOS.: 17-1€-108-030

17-3€-108-031 &)

«J
ja)
~1
e
oo

This Agreement Prepared By: After Recordihg Return To: EE

Glenn T. Garfinkel Michael Gray

Gould & Ratner Goldberyg, Kohn, Bell, Black,

222 North LaSalle Street Rosenbloom and Moritz

Suite 800 SS East Monrce Street

Chicago, IL 60601 Chicago, IL 60603
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