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BUBORDINATION, NON-=DISTURBANCE AND ATTORNMENT AGREEMENT

Tenant Namwe:  Insurance Company of North America
Trade Name: CIGNA

Floor /Unit Xo.: Floors 18, 19 and part of 22
THIS AGREEMENT is dated the > day of “%..,, . 1977, and

is made by and among (i) CONNECTICUT GENERAL LIFE INSURANCE
COMPANY ("Connecticut®), having an address cfoc CIGNA Investments,
Inc., 9Up. Cottage Grove Road, Blcomfield, Connecticut 06002,
Attn: kea) Estate Investment Services S-319, (ii) AMERICAN
GENERAL LITE INSURANCE COMPANY ("American General®), having an
address of P.Q. Box 1493, A34-04, Houston, Texas 77251-1493,
Attn: Ned Graber,(iil) THE YARIABLE ANNUITY LIFE INSURANCE COMPANY
("VALIC"), havipj an address of P.O. Box 1493, A34-04, Houston,
Texas (American Geueral and VALIC are hereinafter referred to
collectively as "AG*, (Connecticut and AG are hereinafter
collectively referred to'as "Mortgagee¥), (iv) AMERICAN NATIONAL
BANRK AND TRUST COMPANY Or CHICAGO, not personally but as trustee
under Trust Agreement datcd Vay 15, 1986, and known as Trust No.
108347-03 (™American Nationai®), whose address is 33 North
LaSalle street, Chicago, Illirols 60690, {(American National is
hereinafter referred to as "Lanzdlord"), (v} LASALLE NATIONAL
BANK, not personally but as trustee under Trust Agreement dated
Kovember 1, 1956 and known as Trusi N»>. 35766 (hereinafter
referred to as “Owner"), whose address is 135 South LaSalle
Street, Chicago, Illinois 60603, and (vi) Insurance Company of
North America having an address of 525 W. Mcnroe Street, Chicago,
JL 60661 ("Tenant").

RECITALS:

A. Tishman Speyer Monrce Venture, a Linited
Partnership (“TSP?) and Owner entered into a Lease wi‘h Dala
XI(A) B.V. ("Dala®) dated as of May 15, 1989 (the "Master Lease")
whereby TSP and Owner leased to Dala the land and imprcvements
known as 525 wWest Monroe Street in Chicago, Illinois, whicn real
property is more particularly described on Exhibit A attached
hereto and made a part hereof (the "Property®™);

B. Dala assigned all of its right, title and interest
in and tc the Master Lease to American National pursuant to an
Assignment by and between Dala and American National dated
effective as of May 15, 1989;

C. Tenant has entered into a lease ("Lease”) dated
Decexber 9, 1985 with Landlord as lessor covering the premises
{the "Premises®) at the Property which Premises are described in
the Lease and identified by the above Unit Number. The Lease has
been amended as follows: Letter Agreement dated June 18, 1987;
First Amendment dated August 31, 1987 and Second Amendment dated
August 3, 1991.
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D. Mortgagee has agreed to make or has made a
mortgage loan (the "Loan®™) in the amount of $90,000,000 to Owner,
secured by a Mortgage and Security Agreement (the ®*Mortgage"),
and by an Assignment of Rents and Leases (the "Assignment"®)
encumbering, jinter alia, Landlord’s and Owner’s interest in the
Lease, Owner’s interest in the Master Lease, and Owner’s interest
in the Premises.

E. 1t is to the mutual benefit of all the parties
hereto that Mortgagee shall make the Loan to Owner.

F. It is a condition precedent to obtaining the Loan
that the Mortgage be a lien or charge upon the Property and the
Premises unconditionally prior and superior to the Lease and the
leasehold 3iaterest of Tenant thereunder.

G. Tenant acknowledges that the Mortgage, when
recorded, will ccustitute a lien or charge upon the Premises
which is uncenditiovnally prior and superior to the Lease and the
leasehold interest of Tenant thereunder.

H. Tenant agcees to attorn to Mortgagee and Owner on
the terms and conditions fet forth in the Lease all as more
particularly set forth belos.

NOW, THEREFORE, in cunsideration of the premises and
other valuable consideration, the Teceipt and sufficiency of
which are hereby acknowledged, the rajties hereby agree as
follows:

1. The Lease and all extensicns, renewals,
replacements or modifications thereof are zrd shall be subject
and subordinate to the lien of the Mortgage ard - all terms and
conditions thereof insofar as it affects the Property of which
the Premises form a part, and to all renewals, molifications,
consolidations, replacements and extensions thereof, %o the full
extent of amounts secured thereby and interest theracp:
Mortgagee may, at any time, by a duly recorded instrurent,
subordinate the lien of the Mortgage and all such terms and
conditions thereof to the Lease and all extensions, renewals,
replacements and modifications consented to by Mortgagee.

2. In the event Mortgagee succeeds to the interest of
Landiord or Owner under the Lease, then from and after such
event, Tenant shall attorn to and recognize any purchaser at a
foreclosure sale under the Mortgage, any transferee who acquires
the Premises by deed in lieu of foreclosure, and the successors
and assigns of such purchaser(s}, as its landiord for the
unexpired balance (and any extensions, if exercised) of the term
of the Lease on the same terms and conditions set forth in the
Lease.
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3. If it becomes necessary to foreclose the Mortgage,
Mortgagee shall neither terminate the Lease nor join Tenant in
or foreclosure proceedings so long as Tenant is not in

default under any of the terms, cocvenants, or conditions of the
Lease.

4. If Mortgagee succeeds to the interest of Landlord
or Owner under the Lease, Mortgagee shall not be:

a. liable for any act or omission of any prior
landlord (including Landlord or Owner);

b. liable for the return of any security deposit
unless such depesit has been delivered to Mortigagee by

1undlord or Ouwner or is an escrow fund available to
Mor tgagee;

Ve subject to any offsets or defenses that

Tenant wmight have against any prior landlord (including
Landiord o» Owner);

d. boun by any rent or additional rent that
Tenant might havie paid for more than the current month
to any prior lanGjord (including Landlord or Owner);

€. bound by an _amendment, modification, or
termination of the Leaze made without Mortgagee’s
consent provided, however, that if such amendment or
medification does not reduce the rent or shorten the
term or adversely affect in zny other respect to any
material extent the rights of tlhe Landlord, such
Mortgagee’s consent shall not be required;

f. personally liable under the Imase,
Mcrtgagee’s liability thereunder being limited to its
interest in the Property; or

g. bound by any notice of termination given by
Landlord or Owner to Tenant without Mortgagee‘s, prior
written consent thereto.

5. This Agreement shall be binding on and shall inure
to the benefit of the parties hereto and their successors and
assigns.

6. Tenant shall give Mortgagee, by certified mail,
return receipt requested, or by commercial overnight delivery
service, a copy of any notice of default served on Landlord or
Owner, at Mortgagee’s address set forth above or at such other
address as to which Tenant has been notified in writing. 1f
Landlord or Owner shall have failed to cure such default within
any grace period provided for in the Lease, then Mortgagee shall
bave an additional ten (10) days within which to cure any default
capable of being cured by the payment of money and an additional
thirty (30) days within which to cure any other default or if

-3~

5O TLOLEG




UNOFFICIAL COPY




UNOFFICIAL COPY

such non-monetary default cannot be cured within that time, then
such additional time as may be necessary to cure such default
shall be granted if within such thirty (30) days Mortgagee has
commenced and is diligently pursuing the remedies necessary to
cure such default (including, but not limited tc, commencement of
foreclosure proceedings, if necessary to effect such cure), in
which event the lLease shall not be terminated while such remedies
are being so diligently pursued.

7. Owner has agreed under the Mortgage and other loan
documents, and Owner and Landlord have agreed under the
Assignwznt, that rentals payable under the Lease shall be paid
directly %y Tenant to Mortgagee upon default by Ouner under the
Mortgage. / After receipt of notice from Mortgagee to Tenant, at
the address szt forth above or at such other address as to which
Mortgagee has been notified in writing, that rentals under the
Lease should bz jaid to Mortgagee, then notwithstanding any other
direction from Lzndlord or Owner, Tenant shall pay to Mortgagee,
or at the directior vf Mortgagee, all monies due or to become due
to landlord or Owner uander the Lease. Tenant shall not be given
credit for any payment made in contravention of Mortgagee’s
notice. Tenant shall have no responsibility to ascertain whether
such demand by Mortgagee 15 permitted under the Mortgage, or to
inquire into the existence c:-a default. Landlord and Owner
hereby waive any right, claiu, < demand they may now or
hereafter have against Tenant Lv reason of such payment to
Mortgagee, and any such payment t£holl discharge the obligations
of Tenant to make such payment to Lurdlord or Owner, as
applicable.

8. Tenant declares, agrees anu ocknowledges that
Yortgagee, in making disbursements pursuant Co any agreement
relating to the Loan, is under no obligatior or duty to, nor has
Mortgagee represented that it will, see to the anplication of
such proceeds by the person or persons to whom Mortgagee
disburses such proceeds, and any application or use of such
proceeds for purposes other than those provided for in such
agreement shall not defeat the subordination herein mude. in whole
or in part.

9. Tenant and Landlord hereby ratify and confirm each
and every term, condition and provision of the Lease such that,
in the event that the Master lLease is terminated or cancelled or
expires for any reason whatsoever, Tenant shall be bound to Owner
or Mortgagee, as applicable, under all of the terms, covenants
and conditions of the Lease for the balance of the term thereof
remaining, and any extensions or renewals thereof which may be
effected in accordance with any option therefer in the Lease,
with the same force and effect as if Owner or Mortgagee, as
applicable, were the landlord under the lease, and Tenant does
hereby attorn to Owner and to Mortgagee, said attornment to be
self-operative without the execution of any further instruments
on the part of any of the parties hereto, immediately upon the
termination, cancellation or expiration of the Master Lease, as
the case may be, and Owner and Mortgagee hereby aqgree to
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recognize Tenant, not disturb Tenant’s possession of the
Premises, and agree to be bound by all of the terms, covenants
and conditions of the Lease for the balance of the term thereof
reraining, and any extensions or renewals thereof which may be
effected in accordance with any option therefor in the Lease
{except as otherwise provided in Paragraph 4 hereinabove with
regard to Mortgagee), with the same force and effect as if Owner
or Mortgagee, as applicable, were the landlord under the ILease.

10. Any instrument, notice or other document to be
executed or delivered by Mortgagee pursuant to this Agreement
shall be binding upon all parties constituting Mortgagee if
executed or delivered by Connecticut General Life Insurance
Company.

1 XTTNESS WHEREOF, the parties hereto have executed
these present:s s of the day and year first above written.

Mortgagee:

CONNECTICUT GENERAL LIJE TNSURANCE COMPANY

By: CIGNA Investments, Inc. Date: {7 / l, // 4,4
By: Mi 7 / oA
Its: (PRE—

VICE PRES[DENT
LIFE INSURANCE COMPANY

AMERTCAN GENERAI REAETY- ADVTSORS, - ENC . Date: SR 70-5¢

By: 7

aet Ttg: — ST ST

THE

el Eztate Dnuestrient CJT (8t

VARIABLE ANNUITY LIFE INSURANCE COMPANY
ﬂ?{ : Date: - 'd-/-F¢
pr s:

s ; h ] I
- P Pt ' .
L e T T~ L=

3 - e . -'\
v \des Zrlaln moeserrte of f"n

Landlord:

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally but as trustee under Trust Agreement dated May 15,
1989, and known as Trust No. 108347-03

——" ’ -~

By: e S Date: M1 .

s e

Its: Lt L e -
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Owner:

LASALLE NATIONAL BANK, not personally but as trustee under Trust
Agreement dated November 1, 1966 and known as Trust No. 35766

Its: ,{/ STl ronoeg

q&(\ F. NORTH AMERICA

I !

?%’s:'.: —:;/_7

v A

——e Tk 4y +
Rl LoD ra Ir,

ASSLSTENT V.o Pres., Saar

LR —

Corporate Resl Ss-ar o

e

Authorized Sigraicry

-

I P L T Sm e e

Date: /-Ze 77

v

Date: y/eE 7¢
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[CII ON BEHALF OF CGLIC)

STATE OF CONNECTICUT})
. )y  ss.

COUNTY OF HARTFORD )

day of J)fff lf'm/’-i y | 9‘7&” personally
appeared ' < Cof § who acknowledged himself to
be the oo iniOf CIGNA INVESTMENTS, INC., a corporation,
and that he belng authorized to do so, executed the foregoing
instrument for the purposes therein contained, by signing the

naxe of ‘the corporation.

IN WITNESS WHEREOF, I h;g_reunto set my hand.

e

issi irces SUSAN M. GINSBERG
My Commission Expircs. NOIARY PUBLIC

MY COMUESSION EXPIPES SEFT. 30, 1947

STATE OF TEXAS )

)
COUNTY OF HAKLIS )

on this joth day of Jctembe , personally
, Who actknowledged himself to

SS.

appeared  Rembert R. Oven, Jr.
of AMERICAN GENERAL RERLTY-ADVICGORS --INC:-, a ﬁgﬁma

be the zea Esigte Invest-
‘ corporation, and that _he heing authorized to COMPANY

Te xRS
do so, executed the foregoing instrument for 7{b: purposes therein

contained, by signing the name of the corporation.

IN WITNESS WHAEREOF, I hereunto set my hand.

(_-‘J/;—"f,(.dj;fll_/ /w o

Notary Public
My Commission ires: .
3 4 Exp e o s
/~2%-98 e CHRISTINE SOWEL:
4’ NOTARY PLEUIC, YEIRES
. . comnssiC! fEX
L33 AN 28, 1705

Y,

W//MJJ/JJJJ/J/JJ/JJ

JONTL0LEG
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THE STATE OF TEXAS §
§ Ss.

COUNTY OF HARRIS s

On this jp+H  day of 0 ecenhel . personally
appeared Rembert R. Owen,Jr., whe acknowledged himself to be the
Real Estate Investment COfficer of THE VARIABLE ANNUITY LIfE
INSURBNCE COMPANY, a _T€ ¥ A S corporation, and
that he beiny authorized to do so, executed the foregoing
instrument for the purposes therein contained, by signing the
name of the corporaticn.

IN WI1lIESS WHEREQF, I hereunto set my hand.

Notary Public

My Commission Exoi e s e
ormission Expires. — _
¥ : 1 CHRISTINE SGWE-L
Iy Sl Y\ MOTAR PUSLIC, STATE 0% T
[-a8-93 ) ,@, MY COMNTSS:0N E7% %25

;
LIRS

JAN. 28, 9204
e Lo I I I IIT I I LS

STATE OF ILLINCIS )
) SS
COUNTY CF¥F C C C K )

1. ST Y /. a Notary Puklic in and
for said Countv in the State aforesaiq. <o hereby certify
AMERICAN NATICNHNAL BANK AND TRUST COMPANY OF CEICAGO, not
personally but as Trustee under Trust Agreement dated May 1, 1983
and known as Trust No. 108347-03 and

EILEENF__NEARY ’ - Ohgt » Secretary cf
said corporatisn, poth personally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
such respective officers, apveared before me this doy/ia person
and acknowledged that they signed and delivered such imstrument
as their own free and voluntary acts and as the free and
voluntary act of said corporation, for the uses and purpcses set
forth therein.

GIVEN under my hand and notarial seal on JAR 271987, 19

) - /
‘7\6&?A:T7@L!ﬁ§43_/

Nctary Publid

N OFFICIAL SEAL”

(AN T HOSEY
= 451G STATE CF ILUNO'S

N2TARY FL ’
f.'v”Comrr.as-or. Eenies 117 1188

My Commissicn Expires:

(S
N
-
+¥
b
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STATE OF ILLINOIS )
) SS
COUNTY OF C O O K )

—

I, L , a Notary Public in
and for said County in the State aforesaid, do hereby certifty
that Ao President of LA BALLE

NATIONAL TRUST, N.A., A8 succnsson TRUSTEE TO LA SALLE NATIONAL
BABK not personally but as Trustee under Trust Agreement dated
Novenber 1, 1996 and known as Trust Number 35766 and.

Secretary of said Bank, personally known
to xe to be the same persons whose names are snbscrlhed to the
foregripy instrument as such "~ President and

Sacretary. respectively, appeared before me this day in person
and acknuwirdged that they signed and delivered said instrument
as their oim free and voluntary act and as the free and voluntary
act of said Burk, as Trustee as aforesaid, for the uses and
purposes therein set forth.

GIVEN under ny bkand and Notarial Seal, this %C)Nl day of

C ;E ., A.D., 1997

v

My Commission Expires: (314 9 2 /

[Tenant~corpoiztion]
STATE OF PENNSYLVANTA ) Acerica
) £S
COUNTY oF PHILADELPHIA )
On this 13th day of November . 1996, hefor
me, a notary publlc the undersigned personally apneared
Philip 1. D'Oria, Jr. . who acknowledged himself to be e
authorized signatory Oof Insurance Company of NorthY, a
Pennsylvania corporation, and the foregoing instrument for

the purposes therein contained by signing the name of the
corporation by himself as such authorized signatory.

Given undexr my band and Notarial seal this }3th day of

Nevember e 1996 . , 3
“".7 ., . ) LI .
SIS og s da. alian f-::‘
Notary, Public por
v - = -
L
My Commission Expires: &
Y 1581 P NOTARIAL SEAL | ¥
MARGARITA GREEN, Notary Public
August 2, 1999 Sity of Ph; J:dnlpem Phia County

_ My Corrrazien Expres Aug 2 1999
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EXHIBIT A
Description of Premises

Lots 2 and 3 (except from said Lot 3 part used as alley} in Block
50 in the School Section Addition to Chicago of Section 1s,
Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinois;

ALSO;

Lots 1 to 8 in J. D. P. Ogden’s Subdivision of Lot 4 in Block S0,
in Schra) Section Addition to Chicago, in Section 1§, Township 39
North, Rzuge 14 East of the Third Principal Meridian, in Cook
County, IJ)inois;

ALSO;

Lots 1 to 5 in . McNeill’s Subdivision of Lot 1 in Block 50, in
School Section X3dition to Chicago, in Section 16, Township 39
Rorth, Range 14 Last of the Third Principal Meridian, in Ccok
County, Illinois;

ALSO;

The vacated 9 1/2 feet alley West of and adjoining Lots 1 to 9 in
J. D. P. Ogden’s Subdivision aforesaid, and the Fast of and
adjoining Lot 3 in Block 50 in School Section Addition aforesaid,
all in Cock Cournty, Illinois.

PROPERTY ADDRESS: 525 West Monroe Steezet, Chicago, Illinois

| PIN NOS.: 17-16-108-030
17-16~-108-031

This Agreement Prepared By: After Recording Re’:un To: E?
=)

Glenn T. Garfinkel Michael Gray ~F

Gould & Ratner Goldberg, Kohn, Bell, Black, 2%

222 North LaSalle Street Rosenkloonm and Moritz S

Suite 800 55 East Monroe Street &

Chicago, IL 60601 Chicago, IL 60603
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