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SUBDIVISION AGREEMENT
FOR
STAR SUBDIVISION

THIS AGREEMENT is dated asofthe bst_dayof Tuly 1996 andis by, between,
and among the VILLAGE OF NORTHBROOK, an Ilfinois home rute municipal corporation
{Vilage™). SIMON STARODUBSKY, an individual "Ownec”), and A AND § CUSTOM HOME
BUILDERS, INC., an Iltinois corporation ("Developer”).

IN CUNSIDERATION OF the recitals and the mutual covenants and agreements set forth
herein, and pursvant to the Village's home rule powers, the parties hereto agree as follows:

SECTION 1. RECITALS. -~

A The Village: ‘s a home rule unit by virtue of the provisions of the 1970 Constitution
of the State of liinois.

B. The Owner is the recoi@ title owner of the Property (as hereinafter defined).

C. The Owne- and Developericsire and propose to develop the Property pursuant
to and in accordance with this Agreement.

D. A public hearing was held by the Pizn - Commission {as hereinafter defined) on
May 2, 19895, and contnued to June B, 1995 and Julv 18, 1895 to consider the requested
tentative subdivision plan of the Property (as hereinafter defineud.. On July 18, 19985, the Plan
Commission made its recommendations in Resolution No. 95-PC-6.

F. The Corporate Authorities (as heremafter defined), after Jue and carefu!
consideration, approved the tentative subdivision plan in Resolution No. 95-R-125 o1 September
12, 1995.

G. The Owner and Developer subsequently submitted and received approval of the Final
Engineering Plan for the Property, and applied for approval of the Fina! Plat for the Property.

H The Plan Commission, at a public meeting on April 16, 1986, considered and

recommended approval of the Final Plat in Resolustion No. 85-PC-6.
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() The Compcrate Authonities, after due and careful consideration, have concluded
that the subdivision of the Property pursuant to and in accordance with this Agreement would
further enable the Village to contro! the development of the Property and the sumounding area
and would serve the best interests of the Village.

SECTION 2. DEFINITIONS.

Whenever used in this Agreement, the following terms shall have the following meanings

uniess a oifeent mean'ng is required by the context

“Buildiny Code™: Chapler 6, entiied "Building and Construction Regulations,” of the

Northbrook Municipat Code (1988), as the same has been and may, from time totime hereafter,

be amended.

“Corporate Authorities™: - The President and Board of Trustees of the Village.

“Final Engineering Plan”: "Trat certain final engineering plan prepared by System

Design Group. Ltd., consisting of four (4) siieets, with latest revision date of November 22, 1995,
and that centain final landscape plan, prepared Ly System Design Group, Ltd., consisting of ane
(1) sheet, with latest revision date of September 11, #4655, all attached as Exhibit A.

"Einal Piat™: That certain final subdivision plat prepured’ by James R. Dietz, consisting
of one (1) sheet, with (atest revision date of Apri! 3, 1986, attached as Exhibit B.

“Improvemenis™ The public and private on-site and off-site in'pravements including,
without limitation, the improvements listed in Subsection 5A of this Agreerent, i be made in
connection with the subdivision and development of the Property, described or fisted ¢n the Final
Engineering Plan.

“Lot™: Lots 1 through 3 of the Property, as described on the Final Plat.

"Outlot™ Outlot A of the Property, as described on the Finaj Plat.
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“Plan Commission™ The Plan Commission of the Village, established by Section 2-451

of the Northbrook Municipal Code (1988), as the same has been and may. from time to time
hereafter, be amended.

"Property™ That certain tract of property consisting of 0.98 acres and legally described
in Exhibit C.

“Public_Improvement Standards Manual™ Vilage of Northbrook Standards and
Specifications for Public and Private Improvements, dated October, 1990, as the same has been
and may, from ting 4o time hereafter, be amended.

"Subdivision Core™ The Village of Northbrook Subdivision and Devslopment Code
{1991), as the same has beeitand may, from time tc time hereafter, be amended.

~Zoning Coda™: The Nortiibrook Zoning Code (1988), as the same has been and may,
from time to time hereafter, be amended.

SECTION 3. APPROVAL OF FINAL "L AT OF SUBDIVISION.

Subsequent to te date of this Agreement, in2 Corporate Authorities shall adopt a valid
and binding resolution i substantially the form attached as Fuhibit D to this Agreement, which
Resolution shall approve the Final Plat.

SECTION 4. DEVELOPMENT AND SUBDIVISION OF THE PROPERTY.

The Property shall be developed pursuant to and in accordance with. this Agreement and

the Final Plat, including, without limitation, the foliowing:

A Number and Use of Lots. The Property shall be developed with no more than

the three Lots, each of which shall be residential lots, and Outlot A, which shall be used solely
for storm water drainage and detention and shall not be used for a residential dwelling or other

structure.

H PR A A
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B. Maintenance Prior to Sale. The Owner and Developer shall, subject to

Subsecfion 4E of this Agreement, maintain Outlot A and each and every one of the Lots in the
Property in a first rate condition, including, without fimitation, seeding and mcwing. unti! a single
family detached dwelfing unit is constructed on an individual Lot and such Lot is sod to a third
party.

C. Site Features of the Residential Lots. No Lot in the Property shafl contain more

than one singie family detached dwefling unit and permitted accessory structures. The Owner
shall actively wioi¥ 10 protect as many existing trees as possible on the Property during the
development of the Preperty. -

D. Compliaiice with All Plans, Codes, and Agreements. Development of the

Property, except for minor afteratiuiis due to final engineering and site work approved by the
Village Engineer or the Director of Devzicpment, as appropriate, shall be pursuant to and in strict
accordance with the fcllowing:

) this Agrzement;

i the Fmal Plat;

. the Final Engineering Plan;,

. the provisions of the R-4 Single Family Residental District of the
Zoning Code;

V. all other applicable provisions of the Zoning Code:;
vi. the Subdivision Code;

vii.  the Building Code;

vii.  the Public Improvement Standards Manual; and

ix. all other applicable federal, state, and Village laws, statutes,
ordinznces, resolutions, rules, and regutations.
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C. Special Provisions Concemning the Building Permits. The Village shall have no

obiigation to issue any building permits or other permits for any work on any of Lots 1 through

EXECUTION COPY

3 of the Property until:

i. demoltticn and removal of the existing residence on the Property;

i, the following detention facilities are complete to the sole
satisfact:on of the Village Engineer;

a. detention pond and all refated appurtenances:;

o installation and maintenance of all required erosion
control appurtenances as shown on the Final

Engineering Plan; and

—

#i. installatic,s of public sidewalk along Pfingsten Road frontage
of the Propeitv.

D. Dedication and A«ccentance of Public Improvements. Neither the execution

of this Agreement nor the approval or recordation of the Final Plat shah constitute an acce ptance

by the Viliage of any public facilities that are depirted as “dedicated” on the Final Plat or Final

Engineering Plan, # any, or of any public Improvaments. The acceptance of all public
Improvements shall be made cnly in compliance with the requirements of the Subdivision Code,

ncluding without limitation Sections 3-506 and 3-507 thereof.

SECTION 6. CASH DEPOSIT AND LETTER OF CREDIT.

13-

2

As security to the Village for the performance by the Owner and Deve oper nf the Owner's %

v

and Developer's obligations to construct and complete the Improvements pursusdt to and in N

-
b

accordance with this Agreement, the Owner and Developer shafl, prior to the recordation of tha
Final Plat, provide a performance guarantee complying with all requirements of the Subdivision
Code; provided that any letter of credit shall be in form and substance substantially conforming
with Exhibit E attached and satisfactory to the Village Attomey. The aggregate amount of the

perfomance guarantee may be reduced by the Owner and Developer from time to time only in

£-
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of the Property as required by the Subdivision Code, inciuding without limitation the negotiation,
preparation, consideration, and review of this Agreement, including those fees and expenses that
the Village has paid and will pay to its legal counsel, Burke, Weaver & Prell. Further, the Owner
and Developer agree they will continue to be fiable for and to pay such costs ncurred in
connection with any applications, documenis or proposals, whether formal or informal, of
whatever kind submitted by them during the term of this Agreement in connection with the use
and developrient of the Property.

SECTION i, LIABILITY AND INDEMNITY OF VILLAGE.

A.  Village Reviaw. The Owner and Developer acknowledge and-agree that the

Village is not, and shai not pe, in any way, liable for any damages or injuries that may be
sustained as the result of the Viltage's 'eview and approval of any plans for the Property or the
Improvements, or the issuance of any aphrovals, permits, certificates, or acceptances for the
development or use of the Property or the !mprovements. and that the Village's review and
approval of any such pians and the Improvements and issuance of any such approvals, permits,
certificates, or acceptances does not, and shall not, in any way, be deemed to insure Owner or
the Developer, or any of their heirs, successors, assigns, tenaits, and licensees, or any third
party, against camage or injury of any kind and at any time.

B. Village Procedure. The Owner and Developer acknowicdce that notices.
meetings, and hearings have been properly given and held by the Village with iesract to the
approval of this Agreement and the Final Piat and agree not to challenge such approval on the
grounds of any procedural infirmity or of any denia! of any procedura! nght.

C. Indemnity. The Owner and Developer agree to, and do hereby, hoid harmless
and indemnify the Village, the Corporate Authorities, the Plan Commission, and afl Village

elected or appointed officials, officers, employees, agents, representatives, and attomeys from

8-

MG T

v

LM



UNOFFICIAL COPY




UNOFFICIAL COPY gecsnoncory

shall provide that they not be amended to conflict with this
Agreement without approval by the Corporate Authorities.

The homeowners' association shali be responsible for the
continuity, care, conservation and maintenance, including operation
n a first rate condition and in accordance with predetermined
standards, of Outlot A, all equipment and appurtenances and the
cost of power required for such equipment and appurtenances
located on Qutlot A.

The homeowners' association shall be responsibie for casuatty and
Kability insurance and real estate taxes for Outict A.

‘the ownars of Lots 1 through 3 shall pay their pro rata share of all
crsts and expenses incurred by the homeowners’ association by
meais of an assessment to be levied by the homeowners'
associaticr which meets the requirements for becoming a fien on
the Propeily in accordance with statutes of the State of iilinois.

The homeowners’ 2csociation shall have the right to adjust the
assessment to meet changed needs. The membership vote
required to authorize 'si:ch adjustment shall not be fixed at more
than two-thirds of the marbers voting on the issue.

Creation of Easements,

An easament shall be created praviding access over, on and
above Qutlot A or the exclusive benefit 0f the owners of the Lots
and for the benefit of the Village, for storm water drainage and
detenticn, emergency, utility, enforcement” 2nd govemment
services purposes and for the purpose of maiiiizining Outlot A

Utility and enforcement easements shall be granted to i Village
and other govemmental bodies and utility services over, ‘9a, and
across the Property and Qutlot A, for the purposes of enfeicng
applicable laws, making repairs, installing and servicing utiitce;
and providing public and emergency services.

The access easement located along the eastemn property line of
Lot 3, as dedicated pursuant to the Final Plat, shall remain
unobstructed and the access to the detention basin in Outiot A
shall not be blocked by a fence, landscaping or any other structure
or planting of any kind or nature erected within said easement
without written approval of the Village Manager. in addition, no
grade changes shall be pemitted in said easement without the
prior written approval of the Village Engineer.

GEOVA0LE
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C. General Provisions.

i. The Village, as well as the owner of each of Lots 1 through 3, shal!
have the richt to enforce the daclaration.

ii. The Village shall have the right, but not the abligation, after ten
days’ written notice to the homeowners' association, to perform any
maintenance or repair work which, in the sole opinion of the
Viilage, the homeowners’ association has neglected to perform an
Outlot A, fc assess the membership for such work and to fil2 a lien
agamnst thz property of the homeowners' assnciation or the
property of any member failing to pay the assessment.

ili. ‘“he declaration shalt run with and bind the Property, and afl
potions thereof, and shall be binding on the Developer, and their
sizcezssors in interest, to aft portions of the Property.

SECTION 12. CUMPLETION OF CONSTRUCTION.

if the Owner and Deveicser fail to diligently pursue afl construction as required in or
permitted by Section 4 cf this Agraement to completion within the time period prescribed in the
building permit or permi's issued by the Vdlage for such construction, and if the building permit
or permits are not renewed within three monthe after the expiration thereof, the Owner and
Developer shall, within 60 days after notice from t'ie Village, remove any partially constructed
or partially completed buildings, structures, ang impioyements from the Property or other
property. In the event that the Owner and Developer fail o refuse to remove said buildings,
structures, and improvements, as required, the Village shall have, znd is hereby granted, in
addition 1o all other richts afforded to the Viliage in this Agreement ant by law, the right, at its
option, to demolish and/or remove any of said buildings, structures, and improvainents, and the
Village shall have the right to charge the Owner and Developer an amount sufficier;i io defray
the entire cost of such work, including fegal and administrative costs. If the amount so charged
is not paid by the Owner and Developer within 30 days following a demand in writing by the

Village for such payment, such charge, together with interest and costs of collection, shaft

-11-
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become a lien on the Property, and the Village shall have the right to callect such charge. with
interest and costs, and to enforce such lien in the same manner as in mortgage fareclosun:
proceedings.

SECTION 13. ENFORCEMENT.

The parties hereto may, in {aw or in equity, by suit. action, mandamus or any other
proceeding, -including, without hmitation, specific parformance, enforce of compe! the
performance ‘of ihis Agreement; provided, howsever, that the Owner and Developer agree that
they wifl not seek, and do not have the right to seek, to necover 3 judgment for monetary
damages against the Vilnge or any Village elected or appointed officials, officers, employees,
agents, representatives, or attcinevs on account of the negatiation, execution or breach of any
of the terms and conditions of this Agre2ment. In the event of a judicial proceeding brought by
any party to this Agreement against the other party for enforcement or for breach of any
provision of this Agreement, the prevailing party(n such judicial proceeding shafl be entitied to
reimbursement from the unsuccessful party of all cos's'and expenses, including reasonable
attorneys' fees incurred in connection with such judicial proceaing.

Notwithstanding any other right of the Village provided in this Agreement, upon a finding
by the Village that the Owner and Developer have failed fo develop e Property and the
improvements in accordance with any of the requirements of this Agreement, fie. Owner and
Developer will not object to the Village taking all actions necessary to vacate the Firgl Plat in
accordance with the procedures of the Subdivision Code.

SECTION 14. EXERCISE OF RIGHTS.

The Village shall se under no obligation to exercise rights granted to it in this Agreement
except as it shall determine to be in its best interest. No failure to exercise at any time any right

granted herein to the Vilage shall be construed as a waiver of that or any other rights

12-
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iil. to require, prior to the transfer of all or any portion of the Property
{other than transfers of individual Lots or portions thereof to
persons intending to occupy or lease residences constructed on
such Lots or portions thereof), the transferee of said portion of the
Property to execute an enforceable written agreement agreeing to
be bound by the provisions of this Agreement and to provide the
Village with such reasonable assurance of the financial ability of
such transferee to meet those obligations as the Village may
require. The Village agrees that upon a successor hecoming
bound to the personaf obligation created herein in the manner
provided herein and providing the financiat assurances required by
this Section, the personal liabilty of the Owner and/or Developer
or other predecessor obfigor shall be released to the extent of the
trunsferee’s assumption of liability. The Owner and Developer
sge-te notify the Village in writing at least 30 days prior to any
date upsuin which the Owner and/or Developer transfers a legal or
beneficicd interest in any portion of the Property to a transferee
(other than transfers of individual Lots or portions thereof to
persons intending to occupy or lease residences constructed on
such Lots or portio;ss thereof). The Owner and Developer shall, at
the same time, providr. ihe Village with a fully executed copy of the
hereinabove required agienrment by the transferee to be bound by
the provisions of this Agreemient and the transferee’s proposed
assurances of financial capabiity.

c. Transfer Defined. For the purposes of tiis Section, the term “transfer” shafl be
deemed to include any assignment, transfer, sale, transfer-ic a receiver or to a trustee in
barkruptcy, transfer in trust, or other disposition of the Properiy, or any beneficial interest
therein, in whofe or in part, by voluntary or involuntary sale, foreclosiae, merger, sale and

leaseback, consolidation, or otherwise. This Agreement shall be binding oit 2 rortgagees of

the Property or other secured parties automaticafly upon such mortgagee assuming litie to the

Property by a foreclosure or a deed i lieu of foreciosure without the necessity of executing such
assumption agreement. Until such time, however, a mortgagee or other secured party shall have

no personal liability ~ereunder.

-14-
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SECTION 17. REPRESENTATIONS AND WARRANTIES.

A.  Owner's Representations and Warranties. In order to induce the Village to

enter into this Agreement and to adopt the resolutions and grant the rights herein provided for,
the Owner wamrants and represents to the Village that:

i. The Owner has good record and marketable title in fee simple to
the Property;

ii. Allnecessary consents of any creditors, investors, partners, judicial
or administrative bodies, govemmental authorities, or other parties
regy2rding the execution and delivery of this Agreement have been
oblziocd:

. No conscn’. or authorization of, filing with, or other act by or i
respect of any-govemmental authority (other than the Village) is
required in conne tion with the execution, delivery, performance,
validity, or enforcezbiiny of this Agreement;

V. The execution, delivery, znid performance of this Agreement (i) is
not prohibited by any requircment of Jlaw or under any contractual
obligation of the Owner, (i) wi’’ not result in a breach or default
under any agreement to which the Owner is a party or to which it
or the Property are bound, and (ji)-#7ii not violate any restriction,
court order or agreement to which the Camer is subject; and

v. No mortgagee or any other secured party-nat has an interest in
the Property as of the date of this Agreement (1as an objection to
either (i) the execution and performance of this Agrzement by the
Owner or {ii} the binding nature of this Agreement wit1 rispect to
the Property. The Owner shall deliver to the Village Cie'k, nror to

the recording of the Final Plat, a document acceptabk: 10 the <
Village Attomey and executed by any and all existing mortgagees <
or secured parties, acknowledging this warranty and confirming tne ;ﬁ
validity thereof. (3
=

B.  Developer's Representations and Warranties. In order to induce the Village

to enter into this Agreement and to adopt the resolutions and grant the rights herein provided

for, the Developer warrants and represents to the Village that:

i The Developer is duly organized, validly existing, and in good
standing as a corporation under the State of lllinois;

-15-
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SECTION 19. TERM.

The provisions of this Agreement shall run with and bind the Property, and shall inure to
the benefit of, and be e~forceable by, the Owner and Developer, the Village, and any of their
respective legal representatives, heirs, grantees, successors, and assigns, from the date this
Agreement is recorded and until the Improvements are approved by the Village and the public
improvemen’s as required by this Agreement and the Subdivision Code are accepted by the
Village. Followiio such approval and acceptance, the Village agrees, upon written request of
the Owner and Develoher, to execute appropriate and recordable evidence of termination of this
Agreement. If any of {o privileges or rights created by this Agreement would otherwise be
unlawful or void for violation of {a) the rule against perpetuities or some analogous statutory
provision, (b) the rule restricting rest:aints on alienation, or (¢) any other statutory or common
law rule imposing time limits, then such piovisions shall continue only until 21 years after the
death of the survivor of the now fiving lawful deszendants of George Herbert Walker Bush,
former President of the United States.

SECTION 20. AMENDMENTS.

All amendmenss to this Agreement shall be in writing anc apnroved by the parties.

SECTION 21. NOTICES.

All notices and other communications in connection with this Agreerieat shall be in
writing, shatl be deemed delivered to the addressee thereof when delivered in persnn at the
address set forth below, or three business days after deposit thereof in any main ¢r branch
United States post offica, and shall be sent certified or registered mail, retum receipt requested,

postage prepaid. properly addressed to the parties, respectively, as foliows:

17-
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For notices and communications to the Owner:

Simon Starodubsky
3575 Commercial Avenue
Northbrook, illinois 60062

with a copy to:

Marc K. Schwartz
314 N. McHenry Road, Suite D
Buffalo Grove, 1L 60089

For notices and communications to the Developer:

A and S Custom Home Builders, Inc,

3575 Commercial Avenue

Northbrook, lllinois 60062 -
Attention. Simon Starodubsky

with a copy to:

Marc K. Schwartz

314 N. McHernry Road
Suite D

8uffalo Grove, 'L 60089

For notices and communications to the Vil'aga:

Viilage of Northbrook

1225 Cedar Lane
Nosthbrook, 1. 60062
Attention: Village Manager

with a copy to:
Steven M. Elrod
Burke, Weaver & Prell
55 West Monroe Street
Suite 800
Chicago, ilinois 60603
By notice complying with the foregoing requirements of this Section, each party shall have
the right to change the address or addressee or both for ali future notices and communications

to such party, but nc notice of a change of address shall be effective until actually received.

-18-
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SECTION 22 EXHIBITS.

Exhibits A through E attached %o this Agreement are incorporated kerein and made a part

hereof by this reference.

SECTION 23 CHANGES IN LAW.

Unless otherwise explicitly provided in this Agreement, any reference to laws, ordinances,
rules, or regulations shall include such laws, ordinances, rutes. or fegulations as they may be
amended or.indified from time to time hereafter.

SECTICH 2#. GOVERNING LAW.

This Agreemen sia!l be governed by, and construed and interpreted in accordance with,
the laws of the State cf llincia

SECTION 25. HEADINGS.

The headings of the sections, pziayraphs, and other parts of this agreement are for
convenience and reference only and in no way dofine, extend, limit or describe the scope or
intent of this Agreement or the intent of any provisior bareof.

SECTION 26. TIME OF ESSENCE,

Time is of the essence in the performance of all terms anc! provisions of this Agreement.

iN WITNESS WHEREDOF. the parties have set their hands and affxed their seals on the
date first above written, the same being done after public hearing. notics, . and statutory
requirements having been fulfilled.

VILLAGE OF NORTHBROOK

By:
Village President
ATTE T -
Village Clerk
-19-
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’

Secretafy ]

A AND S CUSTDM HOME BUILUERS INC. ~

&
By! 75/4( A/{’:’(f’"‘/

7‘1” ch/./’c’_{t.ﬂ‘ A
/';g 4./(//-—-

-~

=
!'/ ’;a

L

y

A A .
Ao 75 " AP %,g._, g 4——-:_{5

Simon Starodubsky

06O Va0LG
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ACKNOWLEDGEMENTS
STATE OF ILLINOIS )
} S5
COUNTY OF COOK )

This i ment was acknowledged before me on ey , 199.6:7by
] .S . . the Village President of thé/VILLAGE/OF NORTHBROOK, an

- . the'Village Clerk of said municipal

lilinois municipal corporation, and by
corporation.

*OFFICIAL SZAL”

¢ Ceciliz A. *T4qa

@ Neotary Public, St=2 of [Ningiy
M:r Commixsion Cxpires £/20/9)

SEAL -~
STATE OF ILLINOIS )
V&S
COUNTY OF COOK )
This instrument was acknowledges -before me on \AM 35 , 1995, by

o Sarobduslug | President of A-4%D S CUSTOM HO UILDERS, INC., an fflinois
corpomation, and by 1%\ iR }

5}!‘;(“ giure-
SEAL /
STATE OF ILLINOIS )
) SS
COUNTY OF COOK ) -

This instrument was acknowledged before me on
STARODUBSKY.
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EXHIBIT B
EXHIBIT C
EXHIBIT D

EXHIBIT E
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LIST OF EXHIBITS

Final Engineering Plan

Final Plat
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EXHIBIT C

LEGAL DESCRIPTION OF THE PROPERTY

LOT ZIN ARTHUR J. LANDWEHR'S SUBDIVISION OF THE SOUTH 2 ACRES OF THE WEST
5 ACRES, EXCEPT STREET, OF THE SOUTH HALF OF THE NORTH HALF OF THE SOUTH
WEST QUARTER OF SECTION 9, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, iN COOX COUNTY, ILLINOIS

Commonly known as 2770 Walters Avenue, Northbrook, [finois 60062

Permanent Rea) Estate Index No. 04-09-300-014

After recordation of the Final Plat, the Property will be legally described as:

LOTS 1, 2 AND 3/AND OUTLOT A iN STAR SUBDIVISION:; BEING A
SUBDIVISION OF LO7.Z INARTHUR J. LANDWEHR'S SUBDIVISION OF THE
SOUTH 2 ACRES OF THE WEST 5ACRES, EXCEPT STREET, OF THE SOUTH
HALF OF THE NORTH HALF O~ THE SOUTH WEST QUARTER OF SECTION
9, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, IL.INOIS

AGREEMENT EXHIBIT C
Page 1 of 1
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EXHIBIT D

RESOLUTION NO. §6-R-

Simon Starodubsky (the "Cwner”) is the Cwner of the property commonly known
as approximately 0.98 acres of real estate located at the Northeast comer of Pfingsten and
Walters Avenue (the "Prooerty”). A and S Custom Home Builders, Inc. (the “Developer™) and
the Owner propose to develop the Property. The Owner and Developer have applied for final
subdivision plat approval ‘Docket No. 95-__ ) for the Property. The Plan Commission held a
public meeting to consider the applications in its regular meeting on , 1996 and

rendered its recommendation of approval of the final subdivision plat on the date (Resolution No.
96-PC-_ )

—

he-Owner, Developer and the Village have approved a subdivision agreement
providing for the srderly development and improvement of the Property {the “Subdivision
Agreement”).

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees
of the Village of Northbrook, Crunty of Cook and State of lllinois, THAT:

Section 1.

The final plat of subdivisior. 57 the Star Subdivision, prepared by James R. Dietz,
consisting of one (1) sheet, dated ., 1995, is hereby approved.

Section 2.

The Village President and Village Clerx are hereby authorized and directed to
execute and seal, on behalf of the Village, the Final Plat ur the Ctar Subdivision, contingent upon

certification on the plat by proper County officials as to the abisence of property tax delinquency
and all other certifications as necessary.

AGREEMENT EXHIBIT D
Page 1 of 2
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Section 3.

The Village Manager is hereby directed to record said Final Plat of Subdivision

with the Cook County Recorder of Deeds upon satisfactory completion of all administrative
details relating thereto.

PASSED: This day of , 1986.

AYES:

NAYS:

Viitage President

ATTEST:

Village Cierk

AGREEMENT EXHIBIT D
Page 2 of 2
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EXHIBIT £

FORM OF IRREVOCABLE LETTER OF CREDIT

IRREVOCABLE LETTER OF CREDIT NO. AMOUNT:

EXPIRATION DATE: DATE OF ISSUE:

[Name of Bank]

[Address]

TO:  Village Manager
Village of Northbrook
1225 Cedar Lane
Northbrook, IL 80062

WE HEREBY AUTHORIZE YOU TO “ORAW AT SIGHT on the

UP 7O AN
AGGREGATE AMOUNT OF a United States
Dollars ($ ) for account of
). {the "Customer”).

Drafts under this Letter of Credt shall bear upon their face tbe words:
Drawn under

Credit No. Dated:

and shall be in a form substantially simifar to the form attached hereto ‘as &xhibit "A" and
shall be accompanied by one of the following documents executed by the Villaoz Manager, or
the successor to his responsibilities:

(a) A wriftten statement on a form substantially simifar to the form attached hereto
as Exhibit "B" stating that, conditioned upon proper notice to the Northbrook Village Manager,
Letter of Credit No. will expire within 35 days or less and that the Customer
has failed to deiiver to the Northbrook Village Manager evidence of a renewal of Letter of
Credit No. , or

AGREEMENT EXHIBIT £
Page 1 of7
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{b) A written statement on a form substantially similar to the form attached hereto
as Exhibit "C" stating that all or any part of the improvements required to be constructed
pursuant to Section of the Subdivision Agreement dated by and
between the Village o° Northibrook and (the "Subdivision Agreement”)
have not been constructed in accordance with the Agreement; or

{c) A wrtten statement on a form substantially simitar to the form attached hereto
as Exhibit "D" stating that all or any part of the costs, payments, pemmit fees or other fees |
required to be paid to the Village pursuant to the Agreement have not been paid in |
accordance with the Agreement.

EXCEPT AS EXPRESSLY PROVIDED OTHERWISE IN THIS LETTER OF CREDIT, THIS
LETTER OF CTREDIT 1S SUBJECT TO THE "UNIFORM CUSTOMS AND PRACTICE FOR
DOCUMENTARY CREDITS 1983 REVISION, INTERNATIONAL CHAMBER OF COMMERCE
BROCHURE Nf: 400" (THE "UNIFORM RULES"). IN THE EVENT OF A CONFLICT
BETWEEN THIS LETTER OF CREDIT AND THE UNIFORM RULES, TH!S LETTER OF
CREDIT SHALL CONTROL.

WE HEREBY AGREE with: Pip-drawers, endorsers and bona fide holders of drafts drawn
under and in compliance with'the torms of this Letter of Credit, that:

1. Drafts drawn under anJ.in compliance with this Letter of Credit shall be duly
honored immediately upon presentation 1 the drawees if negotiated on or before the above-
stated Expiration Date or presented at our office together with a copy of this Letter of Credit
on or before that date.

2 The amount of any draft drawn uncer this Letter of Credit must be endarsed on
the reverse hereof.

3. If, within three days after any draft drawa under this Letter of Credit is

presented to us in conformance with the terms of this Letter-of Credit, we fail to honor same, o
we agree to pay all attorneys’ fees, court costs and other expenses incurred by the Village of al
Northbrook in enforcing the terms hereof. .O}
o

4 This Letter of Credit shall expire on .49 as stated E.
hereinabove; provided, however, that we shall notify the Northbrook ‘filluez Manager by o

certified mail, retumn receipt requested, at least 35 days prior to said expiratior; date, that this
Letter of Credit is about to expire.

‘ 5. In no event shall this Letter of Credit or the obligations contained herein expire

| except upon the prior written notice required herein, it being expressly agreed that the above
expiration date shall be extended as shall be required to comply with the prior written notice
required herein.

AGREEMENT EXHIBIT E
Page 2 of 7
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6. No conseni, acknowledgement, or approval of any kind from the Customer

shali be necessary or required prior to honoring any draft presented in conformance with the
terms of this Letter of Credit.

7. The aggregate amount of this Letter of Credit may be reduced by the
Customer only upon receipt by us of a document executed by the Northbrook Village
Manager stating that such aggregate amount shall be reduced in an amount permitted by the
Northbrook Subdivision and Development Code because of the satisfactory completion of all
or part of the improverents required to be constructed pursuant to Saction ____ of the

Subdivision Agreement dated by and between the Village of Northbrook and

8. This Lette- of Credit is imevocable.

[Signature of Bork Officer] {Signature of Bank Officer]
[Officer's Title] Y [Officer's Title]
AGREEMENT EXHIBIT €
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EXHIBIT "A” TO FORM OF IRREVOCABLE LETTER OF CREDIT

FORM OF DRAFT

(To Be Supplied By Issuing Bank]

AGREEMENT EXHIBIT £
Page 4 of 7
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EXHIBIT "B" TO FORM OF IRREVOCABLE LETTER CF CREDIT

O
ttn:

> =

e Lefter of Credit No.

Ladies and Gentleme:::

This is to advise you uat Letter of Credit No. dated

n
the amount of $ vill expire within 35 days or less and that
has failed to deliver to the Northbrcok Village Manager evidence of a renewal of Letter of
Credit No.

Very fruly vours.

Northbrook Village #anager

605046

AGREEMENT EXHIBIT E
Page 5 of 7




I ——————

UNOFFICIAL COPY




l

. s
. !-:"’

UNOFFICIAL COPY gxecumon cory

EXHIBIT "C" TO FORM OF IRREVOCABLE LETTER OF CREDIT

To:
Attn:

Re: Leter of Credit No.

Ladies and Genteren:

This is to advise you that all or any part of the mprovements required to be
constructed pursuant to Gection of the Subdivision Agreement dated by
and between the Village of MNorthbrook and have not been constructed in
accordance with said agreement.

verv truly yours,

Nonhbroo;(-\mlage Manager

AGREEMENT EXHIBIT E
Page 6 of 7
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EXHIBIT "C" TO FORM OF IRREVOCABLE LETTER OF CREDIT

To:
Atn:

Re. ~ \letfter of Credit No.

lLadies and Gentlemen:

This is to advise you tha. all or any part of the costs, payments. permit fees or other

fees required to be paid pursuart the Subdivision Agreement dated by and
between the Village of Northbrook ang have not been paid in accordance with said
agreement.

Very truly yours,

Northbrook Village Mardg ar

AGREEMENT EXHIBIT E
Page 7 of 7
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RESOLUTION NO. 86-R-75

A and S Custom Home Builders, Inc. {the "Developer”) and Simen Staradubsky
(the “Owner’} propese ‘0 develop certain property located at the Northeast comer of Pfingsien
Road and Waiters Avenue in Northbrook consisting of approximately 0.98 acres (the "Property®),
and have applied for fina subdivision plat approval (Docket No. 85-21) for the proposed
Subdivision of the Property to be known as Star Subdivision.

The Developer and the Owner have agreed to enter into a subdivision agreement
with the Vilage providing for the orderly develonment and improvement of the Property n
accordance with all applicable documents. The proposed subdivision agreement has been
reviewed by Village staff and the Village Attomey.

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees
of the Village of Nrahbrook, County of Cock and State of lilinois, THAT:

Seclion 7. The Subdivision Agreement by, between and amang A and S Custom

Home Builders, Inc., Sisun Starodubsky, and the Village of Northbrook for the Star Subdivision
is hereby approved in substantizlly the form attached to this Resolution.

Section 2. The Vilage President and Village Clerk are hereby authorized and
directed o execute anc seal, on behal! of the Village, the Subdivisicn Agreement with Aand S
Custarn Home Builders, Inc. and Simor: Staredubsky for the Star Subdivision, anly after receipt
by the Village of at least wo copies of the Sibdivision Agreement fully executed byAawd S
Custom Home Builders. Inc. and Simon Stanrdubrsky.

Secton 3. The Village Manager is hersby directed to record said Subdivisicn
Agreement with the Cock County Recorder of Deeus  upcn safisfactory completion of akt

e

administrative details refating thereto. g

-1

b

| PASSEC:  This  14th day of May, 1596. fé

‘ AYES: (5) -
YS: (D)
‘ ABSENT:  (2)

/s/ Robert J. Jaeger
Vilage President fro Tem Hopert Jaeger

ATIEST:

/s/ Lona N. iLouis
Villzge Clerk | hereby cortify this s be a true ond exoct copy of the

aignal,
vy g 7 0
BOX 337 ‘/,7/, /Z%Q/,/m

————————————————————————————
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