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THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY

AGREEM Al TURE CING STATEMENT (this "Mortgage™} is made this

sasp u%ﬁ%%@f&m&%ﬁﬁﬁ A"Tg(&?«kf_ BANK OF CHICAGO, not
personally but solely as trustee pursuant to a Trust Agreement dated April 1, 1986, and known
as Trust No. 2315 (hercinafter referred to as "Morigagor™), whose address is 5250 N. Harlem
Avemue, Chicago, Illinois 60656 and THE HARVEST LIFE INSURANCE COMPANY, an Chio
corporation (hercinafter referred to as "Mortgagee”), whose address is ¢/o Great Northern Insured
Annuity Corporation, P.O. Box 490, Scattle, Washington 98111-0490.
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Mortgagee is making a loan (the "Loan") in the maximum principal amount of ONE
MILLION SIX HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($1,650,000.00) to
be secured by that certain real property {the "Realty”) described in Exhibit "A" attached hereto.
The Loan, if not sooner paid, is due and payable in full on February 1, 2012.

In consideration of the Loan, and the sum of One Dollar ($1.00) in hand paid by the
Mortgagee, the receipt of which is hereby acknowledged, Mortgagor does liereby MORTGAGE,
GRANT, BARGAIN, SELL AND CONVEY unto Mortgagee, its successors and assigns, forever,
AND GRANT TO THE MORTGAGEE A SECURITY INTEREST IN, all of Mortgagor's estate,
rights, title, claim, intersst and demand, either in [aw or in cquity, of, in and 10 the following
property, whether the same be now owned or hereafter acquired (collectively, the "Property™):

(a) bz Realtv and all rights to the land lying in alleys, streets and roads adjoining or
abutting the Reaicyv;

(b)  All building<, improvements and tenements now or hereafter located on the
Realty ("Improvements™) an< all materials intended for construction, reconstruction,
alteration and repair of Improvements, all of which shall be deemed a part thereof immediately
upon the delivery of same:

{c)  All fixtures and articles ¢f pcsomal preperty now or hereafier owned by Mortgagor
and attached to or contained in and used in cormction with Realty, including, but not limited to,
al! fumiture, furnishings, apparatus, machinery, motors, elevators, fittings, radiators, awnings,
shades, screens, blinds, office equipment, carpcimig and other furnishings and all plumbing,
heating, lighting, ventilating, refrigerating, incinerating, air-conditioning, clectrical and sprinkler
systems and equipment, if any, and fixtures and appurterarces thereto (*Personal Property”) and
all renewals or replacements of Personal Property or articles i substitution therefor, whether or
not the same are or shali be attached to Improvements in any-mpunner, excepting from Personal
Property, however, any fumiture, fixtures, equipment and articles of rersonal property, regardless
of the manner or mode of attachment, belonging to any present or futuiz iznant or lessee of Realty
and Improvements (any reference hereafter made to Perscnal Property shia'l be deemed to exclude
the same); IT BEING MUTUALLY AGREED that:

(1)  all of Personal Property owned by Mortgagor and placed ©7 it on Realty
shall, insofar as the same is permitted by law, be deemed to be fixtures and a part ¢1 the Realty
and security for the payment of Secured Obligations (as hereinafter defined); and

(2)  asto any Personal Property not deemed to be fixtures and a part of Realty.
this Mortgage shall be and is a security agreement for the purpose of establishing a security
interest in Personal Property, pursuant to the Uniform Commercial Code of the State of Illinois,
and additional security for the payment of Secured Obligations and the performance of all other
obligations of Morgagor herein and in other Loar Documents (as bereinafter defined) set forth.

2 ) Jomamry 29, J9%7
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(d)  All easements, all access, air and development rights, all minerals and oil, gas and
other hydrocarbon substanzes, all royalties, all water, water rights and water stock, and all other
rights, hereditaments, privileges, permits, licenses, franchises and appurtenances now or hereafter
belonging or in any way appertaining to the Realty;

(&)  All present and future contracts and policies of insurance which insure said real
estate or any building, structures or improvements thereon, or any such fixtures or personal
property, against casualtie; and theft, and all monies and proceeds and rights thereto which may
be or become payable by virtue of any such insurance contracts or policies;

H All of the rents, revenuss, issues, profits and income of the Property, and all right,
title and intexcst of Mortgagor in and to all present and future leases and other agreements for the
occupancy or uvse of all or any part of the Realty or Improvements and any and all extensions,
renewals and replacements thereof (individually "Lease” and collectively "Leases™), and all right,
title and interest o Mortgagor thereunder, including without Jimitation all cash or security
deposits, advance rentals and deposits or payments of similar nature; SUBJECT, HOWEVER,
10 the assignment of renis and other property to Mortgagee herein contained.

()  All general intangit/ies relating to the development or use of the Property, including
without limitation all permits, licenses end franchises, all names under or by which the Property
may at any time be operatzd or known, ard all rights to carry on business under any such names
or any variant thereof, and all trademarks, trade names, logos and good will in any way relating
to the Property;

(h) All awards, compensation and settlenirats in licu thereof made as a result of the
taking by power of emirent domain of the whole or ziy part of the Property, including any
awards for damages sustained to the Property for a tempurary taking, change in grade of strects
or taking of access;

(i) All shares of stock or other evidence of ownership of 2:v part of the Property that
is owned by Mortgagor in common with others, and all documents of inerabership in any owners'
or members' association ot similar group having responsibility for managing sr operating any part
of the Property; and

G)  All products and proceeds of all of the foregoing;
TO SECURE THE FOLLOWING {(collectively, the "Secured Obligations™):

(1) Payment of the sum of ONE MILLION SIX HUNDRED FIFTY
THOUSAND AND NO/:00 DOLLARS ($1,650,000.00), with interest thereon, according to the
terms and provisions of a promissory note of even date herewith, payable to Morigagee, or order,
and made by Mortgagor, and all medifications, extensions, renewals and replacements thereof
(collectively the "Note™):
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(2)  Payment of all sums advanced to protect the security of this Mortgage,
together with interest thereon as herein provided;

(3)  Payment of all other sums which are or which may become owing under the
Loan Documents;

(4)  Performance of all of Morigagor's other obligations under the Loan
Documents; and

(5)  Paymeni of the principal and interest on all other future loans or advances
made by Mirtgagee to Mortgagor when the promissory note evidencing the loan or advance
specifically srates that it is secured by this Mortgage, including all modifications, extensions,
renewals, and ¢erlacements of any such future loan or advance.

However, the maximum amount secured by this Mortgage shall not exceed two hundred
percent (200%) of the Sripsipal amount of Loan.

As used herein, the tezm "¥.oan Documents” means the Note, this Mortgage, any loan
agreement, an Assigmment of Reits and Leases (the terms of which shall control in the event of
any conflict with the terms of Article 6.0f this Morigage), 2 Security Agreement-Chatte! Mortgage
(the terms of which shall control ir the ¢vent of any conflict with the terms of Article 5 of this
Mortgage), and Uniform Commercial Codc Financing Statements executed in comnection
herewith, and any other instrument or documer® cvidencing or securing the Loan or otherwise
executed in comnection therewith, together withi-al’ modifications, extensions, renewals and
replacements thereof.

MORTGAGOR HEREBY REPRESENTS, COVENANTS /iND AGREES AS FOLLOWS:

ARTICLE 1
TITLE AND USE

1.1  Waranty of Title. Mortgagor represents to Mortgagee that.

(a)  except as may otherwise be expressly stated in this Mortgage, Morigagor has good
and marketable title in fee simple to such of the Property as is real property and is the sole and
absolute owner of all other Property;

(b)  the Property is free from Jiens, encumbrances, exceptions or other charges of any
kind whatsoever, other than non-delinquent instaliments of ad valorem property taxes and special
assessments (subject <0 Mortgagor’s right to contest such taxes or assessments pursuant to the
provisions of Section 2.2(a) of this Morigage), the "Permitted Exceptions,” if any, listed on
Exhibit "A" attached, and any other liens, encumbrances. exceptions or charges expressly
permitted by the terms of this Mortgage, and no others, whether superior or inferior to this

Ry XY, 1997
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Mongage, will be created or suffered to be created by Mortgagor during the life of this Mortgage
without the prior written consent of Mortgagee;

(¢)  no default on the part of Mortgagor or, to the best of Mortgagor’s knowledge, any
other person exists under any of the Permitted Exceptions and as applicable all are in full force
and effect and in good standing, without modification; and

(d}  Mortgagor has the right to grant, transfer, convey and assign the Property as herein
provided and will forever warrant and defend the Property unto Morgagee against all claims and

demands of any other person whomsoever, subject only to said non-delinquent installments of
taxes and assessments and Permitted Exceptions.

1.2~ Hazardous Substances.

(@  Repraentations and Warranties. Mortgagor hereby represents to Mortgagee that:

) 1o 4 best of Mortgagor's knowledge, no asbestos ("Asbestos™) has ever

been used in the construclicn.~repair or maintenance of any building, structure cr other
improvement now or heretofore located on the Property;

(ii) to the best of its knowledge, no Hazardous Substance is currently being
generated, manufactured, refined, transpori22, treated, stored, handled or disposed of. transferred,
produced or processed on, under or in the Pioperty, except in compliance with alf applicable
federal, state and local statutes, ordinances, niles, regulations and other laws;

(i) peither Mortgagor nor, to the Zes: of Mortgagor's knowledge, any other
person or entity bas ever caused or permitied any Huzardons Substance to be generated,
manufactured, refined, transported, treated, stored, handled o7 gisposed of, transferred, produced
or processed on, under or in the Property, except in compliance svith all applicable federal, staie
and focal stawutes, ordinarces, rules, regulations and other laws;

(v} Morsgagor has not received any notice of, nor 1s:Mortgagor aware of,
any actual or alleged violation with respect to the Property of any federal, state or local statute,
ordinance, rule, regulation or other law pertaining to Hazardous Substances; i

V) 1o the best of its knowledge, neither Mortgagor nor the Properiy is subject
to any governmental or judicial claim, order, judgment or lien with respect to the clean-up of
Hazardous Substances at or with respect to the Property. Mortgagor further represents to
Mortgagee that the foregoing representations contained in this Paragraph 1.2(a) are made after and
are based upon inspection of the Property by the owners of the beneficial interest of Mortgagor
(individually and collectively "Beneficiary™), or the authorized agems of Beneficiary and due
inquiry by Beneficiary as to the prior uses of the Property.

s Inncy 30, 1997
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(b)  Definition. As used herein, the term "Hazardous Substance™ means any hazardous,
toxic or dangerous substance, waste or material which is or becomes regulated under any federal,
state or local statute, ordinarce. rule, regulation or other law now or hereafter in effect pertaining
to environmental protection, contamination or clean up, including without limitation any
substance, waste or material which now or hereafter is:

(i) designated as a "hazardous substance” under or pursuant to the Federal
Water Pollution Control Act (33 U.S.C. §1257 g1 seq.);

(ii) defined as a "hazardous waste” under or pursuant to the Resource
Conservation and Recovery Act (42 U.S.C. §6901 ef seq.);

(1) desined as a "hazardous substance™ in {(or for purposes of) the
Comprehensive o jronmental Response, Compensation and Liability Act (42 U.S.C. §9601 el

§6q.); or
(iv) Asbestos

ARTICLE 2
MORTGAGOR'S COVENANTS

2.1  Payment and Performance o) Secued Obligations. Mortgagor will pay when due
all sums which are now oz which may become ovwing on the Note, and will pay and perform all
other Secured Obligations, in accordance with their terms.

2.2 Payment of Taxes, Utilities, Liens and Cierses.
(a)  Taxesand Assessments. Except as the same may oiperwise be paid under Article 3

relating to reserves, Morngagor will pay when due directly to Qe payee thereof all taxes and
assessments (including, without limitation, non-governmental levies or assessments such as
maintenance charges, owner association dues or charges, or fees, levies o charees resulting from
covenants, conditions or zestrictions) levied, assessed or charged against o1 with-respect to the
Property or this Mortgage. Upon request, Mortgagor shall promptly furnish 1o #ortgagee all
notices of amounts due under this subparagraph and alf receipts evidencing such payments.
However, Mortgagor may contest any such taxes or assessments by appropriate proceedigs duly
mnstituted and diligently prosecuted at Mortgagor's expense. Mortgagor shall not be obligated to
pay such taxes or assessments while such contest is pending if the Property is not thereby
subjected to imminent loss or forfeiture and, if Morigagor has not provided evidence that it has
deposited the entire amount assessed with the applicable governmentat authority, it deposits the
entire amount together with projected penalties and interest with the Mortgagee or provides other
sccurity satisfactory to the Mortgagee in its sole discretion.

' Stanry 20, 1997
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()  LUtilities. Mortgagor will pay when due all utility charges and assessments for
services furnished the Property.

(¢)  Litns and Charges. Mortgagor will pay when due the claims of all persons
supplying labor or materials to or in connection with the Property. Without waiving the
restrictions of Paragraph 4.1, Mortgagor will promptly discharge any lien or other charge,
whether superior or inferior to this Mortgage, which may be claimed against the Property.

(2.2 (a)-(c), both inclusive, collectively "Impositions”.)
2.3 _ Iosurance

(@) ~Caverages Required. Mortgagor will keep the following insurance coverages in
effect with respcet io the Property:

(i) tncurance against loss by fire and the hazards now or hereafter embraced
by the standard "extended’'coverage” form of insurance, in an amount equal at all times to the full
insurable value of the improverieats then located on the Property. Al such insurance coverage
shall contain a “replacement cost eidorsement” satisfactory to Mortgagee.

(ii) Flcod risk insui-uice in the maximum amount of insurance coverage
available or the full replacement cost oi %::¢ buildings on the Realty, whichever is less, if the
Realty is now or hereafter designated as beiny; 1o-ated within a special flood hazard area under
the Flood Disaster Protection Act of 1973 and if Good insurance is available.

(iii) Loss of rental value insurance and.'e7 business interruption insurance,

as follows: If all or any portion of the Property is rented o: !cased, loss of rental value insurance
in an amount equal to six (6) months’ aggregate gross rents from ihe Property as is so occupied.
If all or any portion of the Property is occupied by Mortgagor, bisimsss interruption insurance in
an amount equal to six ¢6) months' net income from such poriion of the Property as is so
occupied. The amount(s) of such coverage(s) shall be subject to adjusanent, from time to time
at Mortgagee's request, 1o reflect changes in the rental and/or income levals during the term of
the Loan.

({iv) Corprehensive public liability insurance against claims for 00dily injury,
death or property damage occurring on, in or about the Property (including coverage for cievators
and escalators, if any, on the Property), with the coverage being in an amount of not less thap One
Million Dollars {$1,000,000.00) combined single-limit lability coverage, or in such greater
amount(s) as Morgagee may reasonably require.

W) Boiler and machinery insurance covcﬁng pressure vessels, air tanks, botlers.
machicery, pressure piping, heating, air conditioning and elevator and escalator equipment.
provided the improvements contain equipment of such mature, and insurance against loss of

7 Jorvenry 20, 1997
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occupancy or use arising from breakdown of any of such items, in such amounts as Mortgagee
may reasonably require.

(vi) Building ordinance coverage endorsemeit including contingent liability from
operation of building laws, demolition cost and increased cost of construction, if, at any time, the
~ Property constitutes a nonconforming but permitied use under applicable zoning or other
governmenial laws. ‘

(vii) Insurance against such similar or other hazards, casualtics, liabilities
and contingencies, in such forms and amounts, as Mortgagee may from time to time reasonably
require.

®) Doliries. Each insurance policy will be in form acceptable to Mortgagee, and will
be issued by a cepany acceptable to Mortgagee, which company shall, among other things, be:

(i) didy authorized to provide such insurance in the state in which the
Property is located; and

(ii) rated A" o beder with a size rating of "V" or larger by A.M. Best

Company in its most recent publication of ratings (provided, however, that if A.M. Best Company
changes its designations. the basis for its xutings or ceases t0 provide ratings, Mortgagee shall be
entitled to select replacement ratings in the exercise of its reasonable business judgment). Each
hazard insurance policy wil! include a Form 438BFU or equivalent morigagee endorsement in
favor of and in form acceptable to Mortgagee, 2:¢% each liability insurance policy will name
Mortgagee as an additional assured. All required poiicics will provide for at least ten (10) days’
written notice to Mortgagee prior to the effective date of «ny cancellation or material 2mendment,
which term shall include any reduction in the scope or limiis of coverage. Mongagor shall furnish
to Mortgagee the complzte original of cach required insurance nolizy, or a certified copy thereof
together with a certificate of insurance setting forth the coverage, the limits of liability, the
carrier, the policy number and the expiration date. As additional cecurity for the Secured
Obligations, Mortgagor hereby assigns to Mortgagee all required insurance policies, together with
all proceeds thereof, rights thereto and all unearned premiums returnable upoir cancellation.

()  Pavment: Rencwals. Mortgagor shall promptly furnish to Mortgagze-all rencwal
notices relating to insurance policies. Except as the same may otherwise be paid unde: Article 3
relating to reserves, Mortgagor will pay all premiums on msurance policies directly to tite carrier.
At least thirty (30) days prior to the expiration date of each such policy, Morigagor shall furnish
to Mortgagee a renewal policy in 2 form accepiable to Mortgagee, together with evidence that the
renswal premium has been paid.

(d) Insurance Proceeds.

8 ismpry 20, 1977
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() In the event of any loss, Mortgagor will give prompt written notice thereof
to the insurance camrier and Mortgagee. Mortgagor hereby authorizes Mortgagee as Mortgagor's
attorney-in-fact to make proof of Ioss, 10 adjust and compromise any claim, to commence, appear
in and prosecute, in Mortgagee's or Mortgagor's name, any action relating to any claim, and to
collect and receive insurance proceeds; provided, however, that Mortgagee shall have no
obligation to do so. If a Default is not continuing, the preceding sentence shall apply except that
the Morigagee shall not be entitled to be the Mortgagor's attorney-in-fact and the Morigagor shall
be entitled to jointly participate with the Mortgagee in adjusting any loss and appearing in any
proceeding.

4 Except as may otherwise be required by applicable law, Mortgagee shall
apply any msurance proceeds received hereunder first to the payment of the costs and expenses
incurred in the ol'ection of the proceeds and shall then apply the balance (the "Net Proceeds™),
in its absolute discredion and without regard to the adequacy of its security, to:

(#')/ _ The payment of indebtedness secured hereby, whether then due and
payable or not. Any such application of proceeds to principal on
e Note shall be without the imposition of any prepayment fee
other wisc payable under the Note, but shall not extend or postpone
the due Jat=s of the installment payments under the Note, or change
the amousite hereof; or

(B)  The reimbursement of Mortgagor, under Mortgagee's prescribed
disbursement contre! procedures, for the cost of restoration or
repair of the Property. #fuitgagee may, at its option, condition the
reimbursement on Mortragee's approval of the plans and
specifications of the reconstruction, contractor’s cost estimates,
architects’ certificates, waivers of ‘liens, sworn statements of
mechanics and materialmen, and suci other evidence of costs,
percentage completion of construction, appiication of payments and
satisfaction of liens as Mortgagee may reasonubly require.

(i) Notwithstanding the provisions of Paragraph 2.3(d)(ii) avove,
Mortgagee agrees that the Net Proceeds from a toss described in this paragraph Z 5{d) will be
made available under clause (1i{B) above to reimburse Mortgagor for the cost of resteration or
repair of the Property, provided that each of the following conditions is satisfied:

{A) No "Default” (as such term is hereinafter defined) has occurred and
is continuing at the time the proceeds are received;

(B)  The Net Proceeds are less than the indebtedness then secured by
this Mortgage;

9 oy 20. 1997
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(C)  The proceeds are received more than one (1) year prior to the
maturity date of the Note;

i M) Morgagor gives Mortgagee written notice within thirty (30) days

: after the proceeds are recejved that it intends to restore or r=pair the
Property and requests that the Net Proceeds be made available
therefor, and Mortgagor thereafter promptly commences the
restoration or repair and completes the same with reasonable
diligence in accordance with plans and specifications approved by
Mortgagee, which approval shall not be unreasonably withheld:

(E»  The Net Proceeds are sufficient, in Mortgagee's reasonable business
judgment, to restore or tepair the Property substantially to its
condition prior to the damage or destruction or, if in Monigagee's
reasonable business judgment they are not, Mortgagor deposits with
Morigagee funds in an amount equal to the deficiency, which funds
Morigagee may, at its Option, require be expended prior to use of
*ae Net Proceeds:; and

(F)  Mortgagee receives evidence reasonably satisfactory to Mortgagee
that, upon Completion of the restoration or repair, the Property can
be operated svosumtially as it was before and will produce
substantially as 1zl income from terant leases as it did before the
damage or destruction,

(iv)  Tothe extent, if any, that insurance yroceeds ars applied to payment of the
indebtedness secured hereby under clause (i(A) above, Mortgago's obligation to restore, repair
and maintain the Property as provided in Paragraph 2.4 shall be a%4:2d: no other provision of this
Mortgage, however, shall be deemed to excuse Mortgagor from restor i, fepairing or maintain-
ing the Property as so provided.

(¢)  Transfer of Title. If the Property is sold pursuant to Article 8, orif Mortgagee
otherwise acquires title to the Property, Mortgagee shall have all of the right, title 22 interest of
Mortgagor in and to any insurance policies and unearned premiums thereon and i anpd to the
proceeds resulting from any damage to the Property prior to such sale or acquisition,

3
=
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(@) Preservation and Maintenance. Mortgagor will:

() 1ot commit or suffer any waste or permit any impairment or deterioration
of the Property;
10 =L
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(ii) not abandon the Property;

(ii1) restore or repair promptly and in a good and workmanlike manner all
or any part of the Property to the equivalent of its original condition, or such other condition as
Morigagee may approve in writing, in the ¢vent of any damage, injury or loss thereto, whether
or not insurance proceeds are available to cover in whole or in part the costs of such restoration
oT repair;

(iv) keep the Property, including improvements, fixiures, equipment,
machinery and appliances thereon, in good condition and repair and shall replace fixtures,
equipment, machinery and appliances of the Property when necessary to keep such items in good
conditionau? repair; and

{v) will generally operate and maintain the Property in 2 manner to ensure
maximum revenue.

) Alieratioss. No building or other improvement on the Realty will be structuraliy
altered, removed or demolished, in whole or in part, without Mortgagee’s prior written consent,
nor will any fixture or chattel covered by this Mortgage and adapted to the use and enjoyment of
the Property be removed zt any time without like consent unless actually replaced by an article
of equal suitability, owned by Mortgagor, {ree and clear of any lien or security interest except
such as may be approved in writing by Mcrtgaaee.

(©) Right of Entry. Mongagee is hereby authorized to enter the Property, including
the interior of any structures, at reasonable times and 2{ier reasonable notice, for the purpose of

inspecting the Property and for the purpose of performirg any of the acts it is authorized to
perform kereunder.

2.5  Hazardous Substances.
(2}  No Future Hazardous Substances. Mortgagoi'will not caus® or permit the Property

1o be used to generate, manufacture, refine, transport, treat, store, handie’ di:pose, transfer,
produce or process any Hazardous Substance (as defined in this Mortgage), excert i compliance
with all applicable federal, state and local statutes, ordinances, rules, regulations arc' ¢ther laws,
nor shall Mortgagor cause or permit, as a result of any intentional or unintentional act ¢¢ omission
on the part of Mortgager or any tenant, subtenant or other user or occupier of the Property, a
releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of any Hazardous
Substance onto the Property or any other property or into any waters, except in compliance with
all such laws.

(®  Notification; Clean Up. Mortgagor will immediately notify Mortgagee should
Mortgagor:
-11- it




UNOFFICIAL COPY




Ve

UNOFFICIAL COPY

(D become aware of any Hazardous Substance or other environmental
problem or liability with respect to the Property;

(i) receive any notice of, or become aware of. any actual or alleged
violation with respect tc the Property of any federal, siate or local statte, ordinance, rule,
regulation or other law p2rtaining to Hazardous Substances; or

(i1} become aware of any lien or action with respect to any of the

foregoing. Morigagor will, at its sole expense, take all actions as may be necessary or advisable
for the clean-up of Hazardous Substances on or with respect to the Property, including without
limitation all removal, containmeat and remedial actions in accordance with all applicable laws
and in all event's in a mamer satisfactory to Mortgagee, and shall further pay or cause to be paid
all clean-up, administrative and enforcement costs of governmemtal agencies with respect to
Hazardous Substurces on or with respect to the Property if obligated to do so by contract or by
law.

{c)  Verificatio - For the purposes of inspecting the Property to ascertain the aceusacy
of all representations and warcanties in this Mortgage relating to Hazardous Substances, and the
observance of ail covenants coutained in this Paragraph 2.5:

@) Mortgagee is herchy authorized to enter and inspect the Property, including
the interior of any structures. at reasonabis times and after reasonable notice; and

(i1) if and at any time Hazardons Substances are being handied on the
Property, Mortgagor shall furnish Mortgagee with such information and documents as may be
reasonably requested by Mortgagee to confirm that sucli Hazardous Substances are being handled
in compliance with ali applicable federal, state and Joca! siatutes, ordinances, rules, regulations
and other laws. Morigagor shall reimbusse Mortgagee tpon demand for all costs and expenses,
including without limitation reasonable attorneys' fees, incurred bv"Mortgagee in connection with
any such entry and inspection and the obtaining of such information and documents.

2.6 Parking. If anv part of the automebile parking areas inclucied within the Property
is taken by condemnation, or before said areas are otherwise reduced, Morigagor will take all
actions as are necessary to provide parking facilities in kind, size and location 14 ~omply with all
governmental zoning and other regulations and all leases. Before making 2iv contract for
substitute parking facilities, Mortgagor will furnish to Mongagee satisfactory ascurance of
completion therecof free of llens and in conformity with all government zoning-and other
regulations.

2.7  Useof Property. Mortgagor will comply with all laws, ordinances, regulations and
requiremnents of any governmental body. and 2all other covenants, conditions and restrictions,
applicable to the Property, and pay all fees and charges in connection therewith. Unless required
by applicable law or unless Morigagee has otherwise agreed in writing, Mortgagor will not allow
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changes in the use for which all or any part of the Property was intended at the time this Mortgage
was executed. Mortgagor will not initiate or acquiesce in a change in the zoning classification of
the Property without Morigagee's prior written consent.

2.8  Condempation.

(@  Proceedings. Mongagor will promptly notify Mortgagee of any action or
proceeding relating to any condemnation or other taking {ircluding without limitation change of
grade), whether direct cr indirect, of the Property or part thereof or interest therein, and
Mortgagor will appear in and prosecute any such action or proceeding unless otherwise directed
by Mortgagee in writing. Mortgagor authorizes Mortgagee, at Mortgagee's option, as attorney-in-
fact for Mcig=gor, to commence, appear in and prosecute, in Mortgagee's or Morigagor's name,
any action or proseeding relating to any such condemnation or other taking, and to settle or
compromise any clarn in connection with such condemnation or other taking; provided, however,
that Mortgagee shali liave no obligation to do so. All awards, payments, damages, direct,
consequential and othezwise, claims, and proceeds thereof, in comnection with any such
condemnation or other taxing, or for conveyances in lieu of condemnation, are hereby assigned
to Mortgagee, and all proceeds o1 any such awards, payments, damages or claims shall be paid
to Mortgagee.

)  Application of Procesds. (Morigagee shall apply any such proceeds in the manner
and upon the terms and conditions set forin 1n Paragraph 2.3(d)(ii) relating to the application of
Insurance proceeds, without regard to the provisions of Paragraph 2.3(d)(iii).

29  Protection of Mortgagee's Security. ‘Mostgagor will give notice to Mortgagee of
and will, at its expense, appear in and defend any acticu or proceeding that micht affect the
Property or title thereto or the interests of Mortgagee <lierein or the rights or remedies of
Morigagee. If any such action or proceeding is commenced or it Mortgagee is made a party to
any such action or proceeding by reason of this Morigage, or if Ai0)1gagor fails to perform any
obligation on its part to be performed hereunder, then Mortgagee, in is om discretion, may make
any appearances, disburse any sums, make any entries upon the Property zud take any actions as
may be necessary or desirable to protect or enforce the security of this Meiigage, to remedy
Mortgagor's failure to perform its covenants (without, however, waiving a~y Defavlt by
Mongagor) or otherwise 10 protect Mortgagee's interests. Mortgagor agrees 20 pay all loss,
damage, costs and expenses, including reasomable aitorneys' fees, of Mortgagee thus incurred.
This paragraph shall not be construed to require Morigagee 10 incur any expenses, make any
appearances or take any actions.

2.10 Reimbursement of Montgagee's Expenses. Al amounts disbursed by Mortgagee

pursuant to Paragraph 2.9 or any other provision of this Mortgage, with interest thereon, shall be
additional indebtedness of Mortgagor secured by this Morigage. All such amounts shall be
mmedrately due and payable and shali bear interest from the date of disbursement at the interest
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rate in effect on the Note from time to time, or 2t the maximum rate which may be collected from
Mortgagor on such amounts by the payee thercof under applicable law if that is less.

2.11  Books and Records; Financial Statements. Mortgagor will keep and maintain at
the office of Beneficiary or such other place as Mortgagee may approve in writing, books of
accounts and records adequate to reflect correctly the results of the operation of the Property and
copies of all written contracts, leases and other instruments which affect the Property. Such
books, records, contracts. leases and other instrurnentis shall be subject to examination, inspection
and copying at any reasonable time by Mortgagee. Mortgagor will cause Beneficiary to furnish
to Mortgagee, within twenty (20) days after Mortgagee's request therefor, the following
documents. ¢zxch certified to Mortgagee by Beneficiary as being true, correct and complete:

(@)  aropy of all leases and other agreements for the occupancy or use of all or
any part of the Freyaty;

(b) a rent roul /ov the Property, showing the name of each tenant, and for each
tenant, the suite occupied, t'ie nrmber of square feet rented, the lease expiration date, the rent
payable, the date through v/hich rent has been paid, the amount of any security deposit and the
number and term of any renewal options;

{c) acopy of the most recenirza! and personal property tax statements for the
Property;

(d)  acopy of the most recent statements for the insurance coverages maintained
under Paragraph 2.3(a) of this Mortgage; and

(e)  astatement of income and expenses of the Preperty for the most recently
ended fiscal year of Beneficiary. In addition, Mortgagor will cause Beneficiary and any guarantor
of the Loan to furnish to Mortgagee, within twenty (20) days afier Morgagee's request therefor,
a complete and current financial statement, in reasonable detail and certified as correct by
Beneficiary and guarantor, together with a true and correct copy of such entity's/person’s most
recent federal income tax return.

ARTICLE 3
RESERVES

3.1  Deposits. If Mortgagee so requires, Mortgagor will, at the time of making each
installment payment under the Note, deposit with Mertgagee a sum, as estimated by Mortgagee,
equal to:

(a)  the rents under any groand lease;

(b)  the taxes and special assessments next due on the Property: and
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(¢)  the premiums that will next become due on insurance policies as may be
required under this Mortgage, less all sums already deposited therefor, divided by the number of
months to elapse before two (2) months prior to the date when such rents, taxes, special assess-
ments and premiums witl become delinquent.

Mortgagee may require Mortgagor to deposit with Mortgagee, in advance, such other sums
for other taxes. assessments, premiums, charges and impositions in connection with Morigagor
or the Property as Mortgagee reasonably deems necessary to protect Mortgagee's interests {(herein
*Other Impositions™). Such sums for Other Impositions shall be deposited in a lump sum or in
periodic installments, at Mortgagee's option. If requested by Mortgagee, Mortgagor will
promptly deliver 1o Mortgagee a1l bills and notices with respect to any rents, taxes. assessments,
premiums and Other Impositions. All sums deposited with Mortgagee under this Paragraph 3.1
are hereby pleds:A as additional security for the Secured Obligations. Mortgagee agrees t0
cooperate, at no-cos. of expense to Montgagee, in Mortgagor contesting the amount of any taxes
or assessments, and if reruested in writing by Mortgagor, Mortgagee will deliver the check for
payment of taxcs being contested from funds being held by Morigagee on deposit from the
Mortgagor to Mortgagor’s tax. aftorneys provided that such taxes are timely paid and provided that
after Mortgagee™s delivery of $:¢h check sufficient funds will remain on deposit with Mertgagee
for payment of future taxes and a:sessments.

3.2 Application of Deposits. - A4} such deposited sums shall be held by Mortgagee and
applicd in such order as Mortgagee elects 1o ray such rents, taxes, assessments, premiums and
Other Impositions or, in the event of Default hersmnder, may be applied in whole or in part, to
indebtedness secured hereby. The arrangement peovided for in this Article 3 is solely for the
added protection of Mortgagee and, except as may ofiwzwise be required by applicabie law, entails
no responsibility on Mcrtgagee's part beyond the allowirg of due credit, without interest, for the
sums actually received by it. Upon any assignment of this Mortgage by Mortgagee, any funds
on hand shall be turned over to the assignee and any responsibility of Morigagee with respect
thereto shall terminate. Each transfer of the Property shall autoriatically transfer to the grantee
all rights of Morigagor with respect 1o any funds accumulated hereunizz.. Upon payment in full
of the Secured Obligations, Mortgagee shall prompily refund to Mortgagot the remaining balance
of any deposits then held by Mortgagee.

3.3 Adjustrents to Deposits. If the total deposits held by Mortgagee exceed the
amount deemed necessary by Mortgagee to provide for the payment of such ieuis. taxes,
assessments, premiums and Other Impositions as the same fall due, then such excess shail,
provided no Default then exists hereunder, be credited by Mortgagee on the next due installment
or installments of such deposits. If at any time the total deposits held by Mortgagee is less than
the amount deemed necessary by Mortgagee to provide for the payment thereof as the same fall
due, then Mortgagor will deposit the deficiency with Mortgagee within thirty (30} days afier
written notice to Mortgagor stating the amount of the deficiency.

Jarveury 20, 1997
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ARTICLE4
NS ON { N
4.1  Restrictions on Transfer or Encumbrance of the Property. I the Property or any

part thereof or interest therein shall be encumbered, sold (by contract or otherwise), conveyed,
or otherwise transferred by Mortgagor, or if without Mortgagee's prior written consent there shall
be any change in the ownership of any stock interest in a corporate Mortgagor, in the ownership
or manager of 2 limited liability company Mortgagor, in the ownership of any generai partnership
interest in any general or limited partnership Mortgagor or in the ownership of any beneficial
imerest in any other Mortgagor which is not a nateral person or persons (including but not Iimited
te a trust), or if without Mortgagee's prior written consent there shall be any change in the
ownership of anv such stock, membership, general partnership or other beneficial interest in any
corporation, lizgrted linbility company, parmership, trust or other entity, orgamization or
association directly ©¥ indircctly owning an interest in Morigagor, or a change in the manager of
a limit=d liability compary, then the same shall be deemed 10 be a *Transfer” for purposes of this
paragraph. In the event i a Transfer, Morngagee may, at its solc option, declare such Transfer
to constitute an event of defa)? vuder this Mortgage and invoke any remedy or remedies provided
for in paragraph 8.1 hereof or may, at its sole option, consent to such Transfer. Mortgagee may
condition its consent to a Transfer upsn the payment of a fee to Mortgagee and/or an increase in
the rate of interest due pursuant to Noie PROVIDED THAT a consent by Montgagee to a Transfer
or a watver of a Default by reason thereof shall not constimie a consent to or waiver of any right,
remedy or power accruing to Morigagee by tcason of any subsequent Transfer. Neither of the
foregoing options shall apply, however, in the case bf a Transfer by devise or descent or operation
of law upon the death of an individual Mortgagor, a partner of a partnership Mortgagor, a
sharcholder of a corporate Mortgagor, a member of 2 #pited liability company Mortgagor, the
owner of a beneficial interest of any other Mortgagor which 1s not a natural person (including but
pot limited to a trust), or the owner of any stock, partnership or other beneficial interest in any
corporation, partaership, trust or other entity, organization or ascociation directly or indirectly
owning an interest in Mortgagor, provided that following the Transfér 2ne person(s; and/or firm(s)
having effective managerial control of the Property are reasonably satis{astory to Mortgagee.

42  Loan Assumption Provision. Nutwizhsxanding any provision vi tiis Mortgage to
the contrary, Mortgagee vwill consent 10 ong sale of the Property and assumption vy the purchaser
of the indebtedness secured hereby, provided that:

(@)  Mortgagor is not then in Default under any Loan Documents;

()  The purchaser of the Property, the financial statements, financial strength, tax
returns and credit history of the purchaser, the sale agreement and related documents, and all
aspects of the sale are completely satisfactory to Morgagee;
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(c)  The purchaser evidences a history of property management satisfactory to
Morigagee or contracts for management of the Property with a property management fimm
satisfactory to Morigagee;

(d)  In the event that the outstanding principal balance of Loan at the time of the
assumption is greater than seventy five percent (75%) of the sales price of the Property,
Mortgagee reserves the right to require the principal balance of Loan to be paid down to an
amount which equals seventy five (75%) of the sales price of the Property.

(&)  Mortgagee receives, in cash, an assumption fee of SIXTEEN THOUSAND FIVE
HUNDRED AND NO/1060 DOLLARS ($16,500.00), plus its legal and administrative expenses,
if any, incwiied in connection with such sale and assumption,;

(D Morigagor furnishes to Mortgagee, at Mortgagor's expense, an endorsement to
Mortgagee's title insuczance policy insuring the continued validity, enforceability and priority of
this Mortgage followirg the assumption. The form and content of the endorsement shall be
satisfactory to Mortgagee. If zcquired by the title company, Mongagor shall furnish subordination
agreements from all ienants of Property and other necessary partics, in form and substance
acceptable to Mortgagee and title conipany;

()  Unless Mortgagee, in its <ol discretion, otherwise agrees in writing at that time,
no such sale or assumption shall release Merizagor or any guarantor or other person from
liability, or otherwise affect the liability of Mortgagor or any such guarantor or other person, for
payment of the Secured Obligations; :

(h)  Inthe event the Loan was made with a requirement imposed upon the Mortgagor
te complete any specified repairs of the Property, the Mortgagsr shall not be entitled to a consent
by Montgagee pursuant io the terms of this provision umil such rénairs have been completed to
Mortgagee's satisfaction; and

(i)  Mortgagee. at its option, may require the deposit of tax resttyes pursuant to Article
3 of this Mortgage at the time of the assumption if such reserves are not beinyz deposited prior as
of the time of the assump:ion.

4.3 Special Transfer Provision. Notwithstanding any provision of this Mortgaze to the
contrary, Mortgagee will consent to the transfer of the joint venture interests in the Beneficiary (£
provided that: P\ ]

S

1. Mortgagor requests such transfer in writing and supplies background E
maierials requested by Mortgagee. ?
o)

2. Mo:tgagor is not then in default under this Morigage.

-17-
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3. The transferee, the financial statements, financial strength, tax retumns, and
credit history of the transferee, the transfer or sale agreement and r¢lated
documents and all aspects of the transfer are completely satisfactory to
Mortgagee.

4.  The Property has been well maintained and managed in a manner
satisfactory to Mortgagee.

5. The Mongagec receives a Special Transfer Review Fee of ONE
THOUSAND AND NO/100 DOLLARS ($1,000.00) plus its legal and
administrative expenses. Half of the Transfer Review Fee will be refunded
if Mortgagee does not approve the transfer.

6. Vellowing the transfer, the manageriat control of the Property is acceptable
(0. iviortgagee.

7. Followizp the transfer the Beneficiary remains the same legal entity as
prior to the (ravsfer.

The types of transfers permitted under ¢his paragraph are transfers of a joint venturer’s interest
in the Beneficiary:

(@  To a spouse or lineal descendant Of the trﬁnsfcror; and

(by  To trusts vhose trustees and/or beneficiurics are the transferor itself, or a spousc
or lineal descendant of tke transferor.

For any transfer approved under this Special Transfer Provisior paragraph the transferce will
assume any and all liability of the transferor under the Loan Dczuments, executing such
assemption documents as Mortgagee may require. The transferor shall not be released from any
liability.

ARTICLE 5

5.1  Security Agreement. Mortgagor and Mortgaget agree that:

(a)  This Mortgage shall constitute a security agrezment within the meaning of the
Itinois Uniform Commercial Code ("Code™ with respect to any and all sums at any time on
deposit for the benefit of or held by Mortgagee (whether deposited by or on behalf of Mortgagor
or others) pursuant to any provision of any Loan Document and any personal property included
in the granting clauses of this Mortgage, which may not be deemed 1o be affixed to Property or
may not constitute a "fixture” {within the meaning of Section 9-312 of Code} and alt replacements

Jemary X0, 1997
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thereof, substitutions therefor, additions thereto and the proceeds thereof (collectively
*Collateral");

(b) A security interest in and to Collateral is hereby granted to Mortgages;

(¢)  Collateral znd all of Mortgagor's right, title and interest therein are hereby assigned
to Mortgagee to secure the payment of Secured Obligaticns;

(d)  All of the terms, provisions, conditions and agreements contained herein shall
pertain and apply to Collateral as fully and to the same extent as the same apply to any other
property comyprising Property; and

(¢)  Thefollowing provisions shall not limit the applicability of any other provision of
this Mortgage but s%ail be in addition thereto:

() Mcrgagor (being the "Debtor”, as such term is defined in Code) is and
will be the true and lawfu! ovmer 5f Collateral, subject to no liens, charges or encumbrances other
than the lien hereof, other liens 2ad encumbrances benefitting Mortgagee only and liens and
encumbrances, if any, expressly- permitted pursuant hereto and to Note and Other Loan
Documents;

(1} Collateral shall be used oy Mortgagor solely for business purposes;

(iii) Collatera] shall be kept at Prcoezty and, except for obsolete Cellateral, will
not be removed therefrom without the prior consent of Iartgagee;

@v) N¢ financing statement (other than finzncing statements indicating
Mortgagee as the sole "Secured Party” [as such term is defined i Code]) or except as permitted
in writing by Morigagee or with respect to liens or encumbrances. il any, expressly permitted
pursuan to Loan Documents applicable to any part of Collateral or any proceeds thereof is on file
in any public office;

v) Mortgagor shall, upon demand and at its sole cost and expense, furnish

10 Mortgagee such further information, exccute and deliver such financing statemqnts and other
documents (in form satisfactory to Mortgagee) and do all such acts and things as Mortgagee may,
at any time, or from time 1o time, request or as may be necessary or appropriate to establish and
maintain a perfected security inierest in Collateral as security for Secured Obligations, free and
clear of all licns or encumbrances other than liens or encumbrances benefitting Morigagee only
and liens and encumbranzes, if any, cxpressly permitted hereby or pursuant to Loan Documents,
and Mortgagor will pay the cost of filing or recording this instrument and such financing
statements or other documents in all public offices wherever filing or recording is deemed
necessary or desirable by Mcrtgagee; ‘

r— -
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In 112 event of the occurrence of a Default, Mortgagee:

(A)

®)

©

®)

E)

Shall have the remedies of a Secured Party pursuant to Code,
including, without limitation, the right to take immediate and
exclusive possession of Collateral, or any nart thereof and, for that
purpose, may, insofar as Mortgagor can give authority therefor,
with or without judicial process, enter (if the same can be done
without breach of the peace) upon any place in which Collateral, or
any part thereof, may be situated and remove the same therefrom
(provided that if Collateral is affixed 1o real estate, such removal
shall be subject to the conditions stated in Code);

Shall be entitled to hold, maintain, preserve and prepare Collateral
for sale (until disposed of) or may propose to retain the same
subject to Mortgagor's right of redemption, in satisfaction of
Mortgagor's obligations, as provided in Code:

wav-render Collateral unusable without removal and may dispose
of the same on Property;

May requirz Mortgagor to assemble Collateral and make the same
available to Mciigagee for its possession at a place to be designated
by Mortgagee which is reasonably convenient 1o both Mortgagee
and Mortgagor;

Will furnish to Mortgagor zot less than twenty (20) days" prior
written notice of the time and place of anv public sale of Collateral
or of the time after which any pirvate sale or any other intended
disposition thercof is made and Gir 12quirements of reasonable
potice shall be met if such notice is mailed by certified United
States mail (or equivalent), postage prepaid, to the address of
Mortgagor hereafter set forth;

May purchase, at any public salz and, if Collaterat iz of a type <

customarily sold in a recognized market or the subject of widely
distributed standard price quotations, Morigagee may purchase
Collateral at private sale, which sale may be held as a part of and
in conjunction with any foreclosure sale of Property and Collateral
and Property may be sold as one lot, if Mortgagee so elects, and the
net proceeds realized upon any such disposition, after deduction for
the expenses of re-taking, holding, preparing for sale. selling or the
like, and reasonable attorneys' fees and legal expenses incurred by

Jammry 201997
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: (6)

Mortgagee shall be applied against Sccured Obligations in such
order or manner as Mortgagee shall select; and

Will account to Morntgagor for any surplus realized on such
disposition.

{vii) The tzrms and provisions contained in this Paragraph S.1 shall, unless the con-
text otherwise requires, have the meanings comained and be construed as provided in Code;

(viii) This Mortgage is intended to be 2 financing statement within the purview of
Section 9-402.6) of Code with respect to Collateral and the goods described herein, which are or
may become fixuures relzting to Property; and

(4

®)

| ©)

The address of the Morigagor (Debtor) is:
5250 North Harlem Aveme
Chicago, lllinois 60656

The adidress of the Montgagee (Secured Party} is:
THE JtARVEST LIFE INSURANCE COMPANY
c/o Grea: Mosthern Insured Annuity Corporation
P.0O. Box 450

Seattle, Washirgton 98111-0450

This Mortgage shall oz vecorded with the Recorder of Deeds of
Cook County, Illinois.

Mortgagor is the record owner of Iroperty.

{ix}  To the extent permitted by applicable law, thesccurity interest established
bereby is specifically intended to cover and include all of the right, title 2o interest of Mortgagor,
as landlord, in and to Leases, including all extended terms and extensions nd renewals thereof,
together with any amendments to or replacements thereof and all right, title and inteyest of

to:

(A)

Mortgagor, as landlord thereunder, including, without limitation, the present and ¢on'iming right

Make claim for, collect, receive and receipt for any and all rents,
income, revenues, issues, profits and monies payable as damages
or, in lien of the reats and moneys payable, as the purchase price
of Property, or any part thereof or of awards or claims of monsy
and other sums of money payable or receivable thereunder,
howsoever payable;

Jomanty 0. 1997
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(B}  Bring actions and proceedings thereunder or for the enforcement
thereof; and

(C) Do any and all things which Mortgagor or any landlord is or may
become entitied to do pursuant to Leases.

5.2 Execution Of Separate Security Agreement And Financing Statement: In addition
1o this Mortgage being deemed a security agreement, Mortgagor shall, upon the writien request
of Mortgagee, as additional security for the payment of Secured Obligations and the performance
of all of the terms. covenants, conditions and agreements set forth in Loan Documents, execute
and deliver 1o Mortgage: a security agreement, granting 10 Mortgagee a security interest in and
to Collateral, o'l right, title and interest of Mortgagor, as landlord, in and to Leases and all rents,
issues and profis due or which may hereafter become due and payable pursuant 1o the terms and
provisions thereo?; 2nd, further, execute and defiver financing statements pursuant to the Uniform
Commercial Code, Stat» of Illinois. Mortgagor agrees, from time to time, to execute such
additional security agreeias:nts and financing statements as may be necessary to vest in Mortgagee
a security interest in and (0 Collateral and Leases until Secured Obligations are paid in full.

ARTICLE 6
ASSIGNMENT QF RENTS AND LEASES: LEASES OF PROPERTY;
APPOINTMENT OF RECETVER: MORTGAGEE IN POSSESSION

6.1  Assignment of Rents and Leascs. To further secure Secured Obligations and the
performance of ail of the terms, covenants, corditions and agreements contained in Loan
Documents, Mortgagor hereby sells. assigns and trzasfers to Mortgagee all of Morigagor's night,
title and interest in and to all Leases, including, withow ij«itation, the Leases, if any, described
on Exhibit "B" attached hereto, and all rentals, issues, prrcceds and profits now due and which
may hereafter become due pursuant thereto. it being the intent'on Nereby to establish an absolute
transfer and assignment thereof to Mortgagee. Mortgagor hereby iricvocably appoints Mertgagee
its agent, in its name and stead (with or without taking possession v¥ rroperty), to rent, lease or
let all or any part of Property to any party or parties, at such renta’ and upon such terms as
Mortgagee shall, in its discretion, determine and te collect all of said avails. rents, issues and
profits arising from or accruing at any time hereafter and afl presently due or ‘whivb may hereafter
become due pursuant to each and every Lease, written or oral, or other tepancy ¢xiitag or which
hereafter exist on Property, with the same rights and powers and subject to the sanir itnmunities,
exoneration of liability aad rights of recourse and indemnity as Morigagee wounld have upon a
taking of possession of Property. Mortgagor waives any rights of set-off against any person in
possession of any part of Property and agrees that it will not assign any of the rents or profits
from Property except with the consent of Mortgages.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possession in the absence of the taking of actual possession of Property by Morigagee pursuant
to Paragraph 8.4 hereof. In the exercise of the powers granted herein to Mortgagee, no hability

Jamary 20_ 197
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shall be asserted or enforced against Mortgagee, all such liability being expressly waived and
released by Mortgagor. Mortgagor further agrees to assign and transfer Leases to Mortgagee and
1o execute and deliver, at the request of Mortgagee, all such further assurances and assignments
in Proparty as Morngagee shall, from time to time, require. Although it is the intention of
Mortgagor and Mortgazee that the assigament contained in this paragraph shall be a present
assignment, it is expressly undersiood and agreed. anything herein contained to the contrary
notwithstanding, that Morigagee shall not exercisc any of the rights or powers conferred upon it
pursuant hereto until a Default hereunder shall exist. Within thirty (30) days following
Morntgagee's written request therefor, Mortgagor will furnish to Mortgagee executed copies of
Leases, which shall be in form and content satisfactory to Mortgagee. In the event that Mortgages
requires the'same, Mortagor shall execute and record a separate Assignmment of Rents and Leases
in form and content satisfactory to Mortgagee, and the terms and provisions of said Assignment
shall control ir. the event of a conflict betwsen the terms hereof and the terms thereof.

6.2 Mortgazo7's Representations and Covenanis. Mortgagor hereby represents and
covenants (as the case 117y be) to Mortgagee that:

(8 Montgagor wilt faithfully abide by, perform and discharge each and every
obligation, covenant and agreemeit usder anmy Leases to be performed by the landlord thereunder
to presexve all Leases in force free {rozp any right of counterclaim, defense or set off;

(b) Mortgagor will enforce or securs the performance of each and every material
obligation, covenant, condition and agreement of all Leases by the tenants thercunder to be
performed;

(¢}  Mortgapor will not borrow against, pledge or further assign any rentals due under
any of the Leases;

(d) Mortgagor will not and has not permitted the prepiat ment of any rents due under
any of the Leases for more than cne month in advance nor for mors than the next accruing
installment of rents, nor asticipate, discoumt, compromise, forgive or waive any such rents;

(¢)  Mortgagor will not waive, excuse, condone or in any manier reirass or discharge
any tenants of or from the obligations, covenants, conditions and agreements by 52id tenants to
be performed under the Leases;

(§  Mongagor will not permit any tenant to assign or sublet ils interest in any of the
Leases unless required or permitted to do so by the terms of the Lease and then only if such
assignment does not vork to relieve the tenant of any liability for payment of and performance
of its obligations under such Lease;

(&) Mongagor will not consent to a subordination of the interest of any tenant 1o any
party other than Mortgagee and then only if specifically consented to by the Mongagee; and
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)  Mongagor will not amend or modify any Lease or alter the obligations of the
parties thereunder, excepting in the ordinary and prudent course of business with due regard for
the security afforded the Morigagee by the Lease.

(i)  Mortgagor has not executed and will not execute any other assignment of the
Leases;

()  Mongagor has not performed and will not perform any acts and has not exccuted
and will not execute any instrument which would prevent Mortgagee from exercising its rights
under this Mortgage or any other Loan Decuments; and

(&} " All the Leases, if any, described on Exhibit "B" attached, are in good standing and
there is no defiuit thereunder, whether by Mortgagor or lIessee, nor to Mortgagor's knowledge

any event or cordition which, with noticc or the passage of time or both, would be a default
thereunder.

6.3  Leases cithe Property, Without the Mortgagee's written consent, the
Mortgagor will not enter ints; zxecute, modify, or extead (or cause or authorize the execution,
modification or extension of) ary i.ease now existing or hercafter made providing a term
(assuming that all renewal options, 77 any, arc exercised) of more than five (5) years unless the
leased premises is less than twenty-five nezcent (25%) of the net rentable area of the building
improvements at the Property. Mortgagor <hall not surrender or terminate any Lease now existing
or hereafter made providing a term (assuminy thut all renewal options, if any, are exercised) of
more than five (5) years nor shall Mortgagor surexder or terminate in any single twelve-month
period more than twenty-five percemt (25%) of the 2¢rregate total pet rentable area without the
written consent of the Mortgagee. Each Lease, at the¢'crtion of the Mongagee, will be either
superior or subordinate to the lien of the Mortgage, and e tenant shall execute an appropriate
subordination of attornment agreement as required by the Moz(gage=. Also, to the extent required
by the Mortgagee, each tenant shall execute an estoppel certificar: and acknowledge receipt of a
notice of the assignment of its Lease, all satisfactory in form and cop‘cnt to the Mortgagee.

ARTICLE 7:

EVENTS OF DEFAULT
7.1  Events of Defauli. The occurrence of any one or more of the following shall

constitute an event of default ("Default”) hereunder:

(a)  Failure to make any payment when due under the Note, this Mortgage or any of
the other Loan Documents, followed by the failure to make such payment within ten (10} days
after written notice thereof given to Mortgagor by Mortgagee; provided, however. that Mortgagee
shall not be obligated to give Mortgagor written notice prior to exercising its remedies with
respect to such Default if Mortgagee had previously given Mortgagor during that calendar year
a notice of Default for failure to make a payment of similar type.

|, 19
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(b)  Failure to perform any other covenart, agreement or obligation under the Note, this
Mortgage or any of the cther Loan Documents, followed by the failure (o cure such Default within
thirty (30) days after written notice thereof given to Mortgagor by Mortgagee (or if such cure
cannot be completed within such thirty (30} day period through the exercise of diligence, the
failure by Mortgagor 15> commence the required cure within such thirty (30) day period and
thereafter to continue the cure with diligence and to complete the cure within ninety (90} days
following Mortgagee's notice of Default).

(©)  Mortgagor or Beneficiary files a petition in bankruptcy or for an arrangement,
reorganization or any other form of debtor relief; or such a petition is filed against Mortgagor,
Beneficiary <t any trustee of Mortgagor or Beneficiary and the petition is not dismissed within
forty-five (45) days after filing.

(d)  Adecrse or order is entered for the appointment of a trustee, receiver or liquidator
for Mortgagor or Beaeficiary or Mortgagor's or Beneficiary's property, and such decree or order
is not vacated within folty-five (45) days after the date of entry.

(&)  Mongagar or Bezieficiary commences any proceeding for dissolution or liquidation;
or any such proceeding is commer.ced against Mortgagor or Beneficiary and the proceeding is not
dismissed within forty-five (45) days atier the date of commencement.

()  Mongagor or Bencficiary makes-au assignment for the benefit of its creditors, or
admits in writing its inability to pay its debts generally as they beceme due.

(g)  There is an attachment, execution or-ctwr judicial seizure of any portion of the
assets of Mortgagor or Beneficiary and such seizure is ror discharged within ten (10) days.

(h)  Any representation or disclosure made to Mortgagee by Mortgagor, Beneficiary
or any guarantor of the Loan proves to be materially false or misleacing whea made, whether or
pot that representation or disclosure is comained herein.

(i A Transfer, to which the Lender has not consented.

ARTICLE 8
REMEDIES

8.1  Acceleration UponDefault. Upon the occurrence of a Default, then, or at any time
thereafter during the continuance of any default Secured Obligations shall, at the election of

Mortgagee, without notice of such election and without demand or presentment, become
immediately due and payable, anything contained herein or in other Loan Documents to the
contrary notwithstanding, and principal amount of Loan so accelerated and declared due as
aforesaid shall thereafier bear interest, per annum, at the raic of five (5) percentage points over
the rate of interest provided in Note ("Default Rate™).

_25_ Juimmey 20, 1991
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8.2  Foreclosure; Receiver, Upon the occurrence of a Default, Mortgagee shall have
the right to immediately foreclose this Mortgage. Upon the filing of any complaint to foreclose

the Property by reason thereof, the court in which the same is filed may:
(@)  upon aplication of Mortgagee or at any time thereafter:

(b) either before or after foreclosure sale and with notice to Mortgagor or to any party
claiming under Morigagor;

(c)  without regard to the solvency or insolvency at the time of such application of any
person ther fiable for the payment of Secured Obligations, or any part thereof:

(@  ‘wikout regard to the then value of Property or whether the same shall then be
occupied in whoie 0:'in part, as a homestead by the owner of the equity of redemption; and

()  without reruiring any bond from the corﬁplainant in such proceedings;

appoint a receiver for the benefit of Mortgagee, with power to take possession, charge and control
of Property, lease the same, keep Preperty insured and in good repair and collect all rentals
during the pendency of such foreclosuic su't and, in the event of foreclosure sale and a deficiency
in the proceeds received therefrom, during <uy period of redemption. The court may, from time
to time, authorize such receiver to apply the nét amounts remaining in his possession, after
deducting reasonable compensation for himselr «ac his counsel to be allowed by the court, in
payment (in whole or in part) of any part or all of Secured Obligations, including, without
limitation, the following, in such order of application a5 ¥{ortgagee may elect to:

(i) the payment of Secured Obligations;

(ii) ary amount due upon any decree entered in any suit foreclosing this
Mortgage;

(iii) costs and expenses of foreclosure and litigation upon Fropediy;

(iv) the payment of premiums due on insurance policies, repairs,

Impositions (and any interest, penalties and costs thereon) or any other lien or charge upon
Property which may be or become superior io the lien of this Mortgage or of any decree
foreclosing the same; and

(v) the payment of all sums advanced by Mortgagee to cure or attempt
to cure any Default to protect the security provided hercin and therein, with interest on such
advances at Default Rate, with any overplus of the proceeds of foreclosure sale shall then be paid
to Mortgagor.

Sammry 30, | 997
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This Mortgage may be foreclosed at any time against all or successively against any part
or parts of Property, as Morigagee may elect, and this Mortgage and the right of foreclosure
hereunder shali not be impaired or exhausted by one or any foreclosure or by one or any sale and
may be foreclosed successively and in parts until all of the Property shail have been foreclosed
and sold. In the event of any foreclosure of Property (or commencement of or preparation for the
same) in any court, all expenses of every kind paid or incurred by Mortgagee for the enforcement,
protection or collection of this security, including reasonable costs, reasonable attorneys' fees,
stenographers' fees, costs of advertising, title charges and other reasonable costs and expenses
shalt be paid by Mortgagor.

8.3 farshaling of Assets. At any foreclosure sale, the Property may. at Mortgagee's
option, be oftezed for sale for one total price, and the proceeds of such sale accounted for in one

account without Jistinction between the items of security or without assigning to them any
proportion of suck sroceeds, Mortgagor hereby waiving the application of any doctrine of
marshaling; and, in case Mortgagee, in the exercise of the power of sale herein given, elects to
sell the Property in paris/or parcels, said sales may be held from time to time, and said power
shall not be fully executed unar' 3'1 of Property not previously sold shall have been sold.

84  Possessory Rights of Mortgagee. Upon the occurrence of a Default, after the
institution of legal proceedings to foreelase the lien of this Morigage or any sale thereunder,
Mortgagee shall be entitled, in its sele Giscr=iion, to perform any of the following:

()  enter and take actual possession of Troperty, Leases and the rents pavable pursuant
thereto, personally or by its agents or attorneys au excluding Mortgagor therefrom;

(b)  with or without process of law, enter upon urd take and maintain possession of all
of the documents, books, records, papers and accounts of Mortgagor relating thereto;

()  as attorney-in-fact or agent of Mortgagor, or in its »wn name as Mortgagee and
pursuant to the powers herein gramted, hold, operate, manage and comro} Property and Leases and
collect all rentals payable pursuant thereto and conduct the business,. if any, thereof, either
personally or by its agents, contractors or nominees, with full power 1o use such measures, legal
or equitable, as, in its discretion, may be deemed proper or necessary to enfeicc the terms and
conditions of Leases and the rentals payable pursuant thereto (including actions fo. the recovery
of rents, actions in forcible detainer and actions in distress of rent);

(d)  cance! or terminate any Lease or sublease for any cause or for any reason which
would entitle Mortgagor to cancel the same;

{e) elect to disaffirm any Lease or sublease made subsequent hereto or subordinated
to the lien hereof; '

27- it
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® make all necessary or proper repairs, decoration, renewals. replacements,
alterations, additions. betterments and improvements to Property which, in Mortgagezs's sole
discretion, may seem appropriate;

(g)  insure and re-insure Property against all risks incidental to Mortgagee's possession,
operation and management thereof; and

(h) perform such other acts in cormection with the management and operation of
Property as Mortgagee, in its sole discretion, may deem proper.

Mortgagor hérsby granting full power and authority to Mortgagee to exercise each and every of
the rights, privileges and powers contained herein at any and all times following a Defauit.

Mortgagee, in the <rcreise of the rights and powers conferred upon it hereby, shall have full
power 1o use and appiy. iny rentals collected by it to the payment or on account of the fellowing,
in such order as it may de.ermine:

@ operating exrenses of Property, including the cost of management and
leasing thereof (which shall include reasonable compensation to Morigagee and its agents or
contractors, if management be delcgzaut=d to apents or contractors, and reasonable leasing
commissions and other compensation and & nenses in seeking and procuring tenants and entering
into Leases), established claims for damages, 77 any, and premiums on insurance policies;

(i) Impositions, costs of repairs, decorating, remewals, replacements,
alicrations, additions or betterments and improvements of Property, including the cost, from time
to time, of installing, replacing or repairing Property and of placing Property in such condition
as will, in the reasonable judgment of Mortgagee, make the sume readily rentable; and

(iii Secured Obligations, or any part thereof.

8.5  Other Remediss, Whenever a Default shall be existing, Moitgagee may exercise,
from time to time, any rights and remedies available to it pursvant to applicable law and
Morigagor shall. promptly upon request by Morigagee, assemble Personal Properiv atd make the
same available to Mortgagee at such place or places reasonably convenient for Morizagee and
Mortgagor, as Mortgagee shall designate. Any notification required by law o iatended
disposition by Mortgagee of any part of Personal Property shall be deemed reasonably and
properly given if mailed as herein provided at least twenty (20) days prior to such disposition.
Without limiting the foregoing, whenever a Default shall exist, Mortgagee may, with respect to
Persona! Property, without further notice, advertisement, hearing, or process of law of any kind:

(a)  motify any person obligated on Personal Property to perform, directly for
Mortgagee. its obligazions thereunder;

‘ Snssury 20, 1997
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()  enforce collection of any part of Personal Propertv by suit or otherwise and
surrender, release or exchange all or any part thereof or compromise, extend or renew, for any
period (whether or not in excess of the original period), any obligations of any nature of anv party
with respect thereto;

(c)  endorse any checks, drafts or other writings in the name of Mortgagor to permit
collection of Personal Property and comrol of any proceeds thereof:

(@)  enter upon any part of Realty where Personal Property may be located and take
possession of and remove the same;

(¢} “sellany part or all of Personal Property free of all rights and claims of Mortgagor
therein and therzio; at any public or privata sale: and

() bid for-ar4 purchase any part or all of Personal Property at any such sale.

Any proceeds of any disrosition by Mortgagee of any part of Personal Property may be
applied by Mortgagee to the payrment of expenses incurred in connsction therewith, including
reasonable attorneys' fees and legai expenses, and any balance of such proceeds shali be applied
by Mortgagee in the payment of such pa:t of Secured Obligations and in such order of application
as Mortgagee may, from time to time, elcrr. Mongagee may exercise, from time to time, any
rights and remedies available to it pursuant ' the Uniform Commercial Code, other applicable
laws in effect from tirce to time or otherwise available 10 it by reason of any applicable law.
Mortgagor hereby expressly waives presentment, ‘dzmand, notice of dishonor and protest in
connection with Secured Obligations and, to the fullestexient permitted by applicable law, any
and all other notices, advertisements, hearings or process 4f faw in connection with the exercise
by Mortgagee of any of its rights and remedies hereunder.

Mortgagor hereby comstitutes Mortgagee its attorney-inf~t, with full power of
substitution, o take possession of Personal Property upon the occurrence of a Default hereunder,
as Mortgagee, in its sole discretion (reasonably exercised) deems DECESSATY OF PToper, 10 execute
and deliver all instruments required by Mortgagor to accomplish the disposicun-of Personal
Property, or any part thereof, which power of attorney is a power coupled wirlyan interest,
irrevocable until such time as Secured Obligations are paid in full.

8.6  Evasion of Prepayment Terms. If an event of 2 Default hereunder has occurred and
is continuing, a tender of payment of the amovunt necessary to satisfy the entire Secured
Obligations made at any time by Mortgagor, ils successors or assigns or by anyone in behalf of
Mortgagor, its successors or assigns, shall constitute an evasion of the prepayment terms of the
Note and be deemed t> be a voluntary prepayment thereunder and any such payment to the extent
permitted by law, will, therefore, include the additional payment required under the prepayment
privilege, if any, contained in the Note. The date of an event of Default shall be deemed the date
of prepayment.

lamgry 20, 1997
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8.7  Remedics Cymulative. No remedy or right of Mortgagee hereunder or pursuant
to other Loan Documents or otherwise available under applicable law, shall be exclusive of any
other remedy or right, but each such remedy or right shall be in addition to every other remedy
or 1ight now or hereafter existing at law or in equity. No delay in the exercise of or omission to
exercise any remedy or right accruing upon an event of Default shall impair any such remedy or
right or be construed to be a waiver of any such Default or an acquiescence therein, nor shall the
same affect any subsequent event of Default of the same or a different nature. Every such remedy
Or right may be exercised concurrently or indepeadently, when and as often as may be deemed
expedient by Mortgagee. All obligations of Mortgagor and all rights, powers and remedies of
Mortgagee expressed herein shall be in addition to and not in limitation of those provided by law
and in this Morigage and other Loan Documents.

ARTICLE 9
GENERAL

9.1  Appliceuosof Payments. Except as applicable law or this Mongage may otherwise
provide, all payments recsived by Morigagee under the Note or this Mongage shaif be applied
by Mortgagee in the following order of priority: (a) Mortgagee's expenses incurred in any
efforts to enforce any terms of this Mortgage; (b} amounts payable to Mortgagee by Mortgagor
under Article 3 for reserves; (¢} imarest and late charges payable on the Note; (d) principal of the
Note; (e} interest payable on advances =23 to protect the security of this Mortgage; (f) principal
of such advances; and (g) any other sums s2cured by this Mortgage in such order as Morgagee,
at ils option, may determine; provided, however, that Mortgagee may, at its option, apply any
such payments received to imerest on and priucips! of advances made to protect the security of
this Mortgage prior to applying such payments to-irigrest on or principal of the Note.

9.2 Relcase of Mortgage. Upon payment of «il snmos secured by this Mortgage, this
Mortgage and ali assignments contained herein shall be void, awd this Mortgage shall be released
by the Mortgagee at the cost and expense of the Mortgagor.

9.3  Mongagee's Powers. Without affecting the liability of <1y person for payment or
performance of the Secured Obligations, Mortgagee, at its option, may ‘extend the time for
payment of the indebtedness secored hereby or any part thereof, reduce payment ihereon, release
anyone liable on any of said indebtedness, accept a renewal note or notes therefor. modify the
terms and time of payment of the indebtedness, release the [ien of this Mortgage or-any pars of
the Properiy, take or rzlease other or additional security, release or reconvey or causs th be re-
leased or reconveyed ail or aty part of the Property, or consent 1o the making of any map or plat
of the Property, consent to the granting of any easement or creating any restriction on the
Property, or join in any subordination or other agreement affecting this Mortgage or the fien or
charge hereof. Mortgagor shall pay Mortgagee a reasonable service charge, together with such

title insurance premiums and attorneys' fees as may be incurred at Mortgagee's option, for any

such action if teken at Mortgagor's request.
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9.4  Subrogation. Mortgagee shafl be subrogated for further security to the lien,
although released of record, of any and all encumbrances discharged, in whole or in part, by the
proceeds of the Loan or any other indebtedness secured hereby.

0.5  NoViolaticn of Usurv Laws. Interest, fees and charges collected or to be collected
in connection with the indebtedness secured hereby shall not exceed the maximum, if any,
permitted by any applicabe law. If any such law is interpreted so that said interest, fe¢s and/or
charges would exceed any such maximum and Mortgagor is entitled to the benefit of such law,
then: (a) such interest, fees and/or charges shall be reduced by the amount necessary 1o reduce
the same to the permitted maxtmum; and (b) any sums already paid to Mortgagee which exceeded
the permitied wnaximum will be refunded. Mortgagee may choose 10 make the refund either by
treating the pavinsnts, to the extent of the excess, as prepayments of principal or by making a
direct payment to thz person(s) entitled thereto. No prepayment premium shall be assessed on
prepayments under this-paragraph. The provisions of this paragraph shall contral over any
inconsistent provision of tis Mortgage or the Note or any other Loan Documents.

9.6  Additional Docoments: Power of Attomey. Mortgagor, from time 1o time, will
execute, acknowledge and deliver 1o Mortgagee upon request, and hereby irrevocably appoints
Mortgages its attorney-in-fact to execite, acknowledge, deliver and if appropriate file and record,
such security agreements, assignments for security purposes, assignments absolute, financing
statements, affidavits, certificates and other documents, in form and substance satisfactory to
Morigages, as Morigagee may request in ordex:to nerfect, preserve, continue, exiend or maintain
the assignments herein comained. the lien and security interest under this Mortgage, and the
priority thereof. Morigagor will pay to Mortgagee upun request therefor all costs and expenses
incurred in connection with the preparation, execution, recoding and filing of any such document.

9.7 Waivers. To the full extent permitted by law, Mozigagor:

(a)  hereby waives the right to assert any statute of limitaiions as a defense to the
enforcement of the lien of this Morigage or to any action brought to enforct the Note or any other
obligation secured by this Mortgage;

(b)  shall not, at any time, insist upon or plead or, in any manner whatstever, claim,
or tzke advantage of any stay, exemption or extension [aw or any so-called "Moratoiwin Law”
(now or at any time hereafter in force) nor claim, take or insist upon any benefit or advantage of
or from any law (now or hereafter in force) providing for the valuation or appraisement of
Property, or any part thereof, prior to any sale or sales thereof to be made pursuant to any
provision herein comained or to any decree, judgment or order of any court of competent
jurisdiction or after such sale or sales, claim or exercise any rights pursuant {o any statite oW
or hereafier in force to redeem Property so sold, or any part thereof;

()  hereby expressly waives any and all rights of redemption on its own behalf, on
behalf of all persons claiming or having an interest (direct or indirect) by, through or under

Josary 20. (97
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Mortgagor and on behaif of each and every person acquiring any interest in or title to Property
subsequent to the date hereof, it being the intent of Mortgagor hereby that any and all rights of

redemption of Mortgagor and of all other persons are and shall be deemed to be hereby waived
to the full extent permitted by applicable law; ‘

(d)  agrees that it will not, by invoking or utilizing any applicable law or laws, hinder,
delay or impede any right, power or remedy herein or otherwise granted or delegated to
Mortgagee but will suffer and permit the exercise of every such right. power and remedy as
though no such law or laws has, have been or will have been made or enacted; and

(&) .~ for 1tself and ali who or which claim by, through or under Mortgagor, waives any
and all right te-have Property marshaled upon any foreclosure of the lien hereof and agrees that
any court havir.g jerisdiction to foreclose the lien of this Mortgage may order Property sold as an
entirety.

9.8  FEorbearawee by Mortgagee Not a Waiver. Any forbearance by Mortgagee in
exercising amy right or rzmed’y hereunder, or otherwise afforded by applicable law, shall not be
2 waiver of or preclude the exercise of any right or remedy, and no waiver by Mortgagee of any
particular Default by Morngagor shall constitute a waiver of any other Default or of any similar
Default in the future. Without limiting the generality of the foregoing, the acceptance by
Mortgagee of payment of any sum secwcd ¢y this Mortgage after the due date thercof shall not
be 2 waiver of Mongagee's right to either require prompt payment when due of all other sums so
secured or to declare 1 Default for failure ¢ razke prompt payment. The procurement of
insurance or the paymeat of taxes or other liens vi charges by Mortgagee shall not be a waiver
of Mortgagee's right to accelerate the maturity of the radrbt=dness secured by this Morigage, nor
shall Morigagee's receipt of any awards, proceeds or dapages under paragraphs 2.3 and 2.8
hereof operate 10 cure or waive Mortgagor's Default in payinent of sums secured by this
Mornigage.

99  Modifications and Waivers. This Mortgage camot be waived, changed, discharged
or ierminated orally, but only by an instrument in writing signed by ih: party against whom
enforcement of any wziver. change, discharge or termination is sought.

9.10 Notice. Except as applicable law may otherwise require, any noticc, consent or
other communication to be given hereunder shall be in writing and shali be seived either
personally (by a same-day courier service) or by a nationally recognized “overnight™ courier
service (which shall be deemed received on the date of delivery thereof) or mailed by United
States certified or registered mail, postage paid, return receipt requested (which shall be deemed
received three [3] business days following the postmark date thereof), addressed to the address
set forth at the beginning of this Mortgage. Any party may at any time change its address for
such purposes by delivering or mailing to the other parties hereto as aforesaid a notice of such
change.

3. ot g
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9.11  Governing Law: Severability: Captions. This Mortgage shall be governed by the
laws of the State of Illinois. If any provision or clause of this Mortgage conflicts with applicable
law, such conflicts shall rot affect other provisions or clauses hereof which can be given effect
without the conflicting provision, and to this end the provisions hereof are declared to be
severable. The captions and headings of the paragraphs and articles of this Mortgage are for
convenience only and are not to be used 10 interpret or define the provisions hereof.

9.02 Definjtions. As used herein: the term "Morigagor” means the Mortgagor herein
named, together with any subsequent owner of the Property or any part thereof or interest therein:
and the term "Mortgagee™ means the Mortgagee herein named, together with any subsequent
owner or ho'der of the Note or any interest therein, including pledgees, assignees and participants.

913 Snieessors and Assigns Bound: Limitation on Liability; Agents. This Mortgage
shall bind and indrc 73 the benefit of the parties hereto and their respective successors and assigns,
subject to the provisious of Article 4 hereof. This Mortgage is executed by Columbia National
Bank of Chicago, not par:onally, but solely as Trustee under the terms of the Trust Agreement
aforesaid, solely in the exercise of the power and authority conferred upon and vested in it as such
Trustee (and Trustee hereby warats that it possesses full power and authority to execute this
Morigage). It is expressly undersiood and agreed that:

(@  Nothing herein or in other L7an Documents shall be construed as establishing any
personal liability upon Mortgagor, its ageris ¢r employees personally, to pay the Secured
Obligations or to perform any of the terms, covenants, conditions and agreements herein or
therein contained, all such personal liability beiug bereby expressly waived by Mortgagee;
Morigagee's only recourse against Mortgagor being agein:: Property and other propertv given as
security for the payment of Secured Obligations in thc manper herein and in other Loan
Docuraents and by law or equity provided. Notwithstandin? the foregoing, nothing contained
herein shall be deemed to have released:

(a)  Mongagor from the liability imposed on Mortgagor pursvant to Paragraph 11 of
Note; and

(b)  Beneficiary, “Guarantor™ and “Joint Venturer” from Tiability imposed pursuant to
the terms of the "Guaranty”™ and "Indemnity” (as such terms are defined in Note).

In exercising any rights hereunder or taking actions provided for herein, Mortgagee may
act through its authorized employees, agents or independent contractors.

9.14 Number: Gerder. This Mortgage shall be construed so that wherever applicable
the use of the singular mumber shall include the plural mumber, and vice versa, and the use of any
gender shall be applicable to all genders.
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9.15 Time Time is of the essence in connection with all obligations of Mortgagor
herein.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year
first above written.

(FOR THE EXCULPATORY PROVISION OF LA SALLE NATIONAL BANK, SEE ATTACHED

RIDER) La5alle National Bank, Successor trustee to

COLUMBIA NATIONAL BANK OF CHICAGO, not
personally, but solely as Trustee aforesaid

2
By: W 3’»‘"

" -
Title: Vice President

ATTEST:

By: % b
Title: Assistan(Secretary

_34_ Jamary 2, 1997
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STATE OF ILLINOIS )
SS.

'

COUNTY OF ___CO0K

I, Harriet DenisewigNotary Public in and for and residing in said County, in the State
aforesaid, R]_’:.gg gﬁmm Corinne Bek, Vice , President
of ; g o wxoBANKoo@Boo o GHICAGOx:  ("Bank™)  and

Rosemary Collins, Assistant Secretary of Bank, who are
personally known to me to be the same persons whose names are subscribed to the foregoing
instrument a= such __vice Presidentand __ Asst  Secretary, respectively, appeared before
me this day in person and acknowledged that they signed and delivered the said instrument as their
own free and vziuntary acts for the uses and purposes therein set forth; and the said ~ Asst
Secretary did alss thzn and there acknowledge that (she) ¢bed, as custodian of the corporate seal,
did affix the said corporale seal 10 said instrument as (her) ¢his)}own free and voluntary act for
the uses and purposes therein set forth.

Given under my hand «p Notarial Seal this 28 dayof Jan. , 1997.

Notary Public

My commission expires:

-35. T - DEIA
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mn‘ u Aﬂ
TO
MORTGAGE

PROPERTY SCHEDULE
LEGAL DESCRIPTION:

The property which is the subject of this Mortgage is situated in the County of Cook, State of
ILLINOIS, ard is legally described as follows:

LOT 31 (EXCEF I THAT PART OF THE WEST 5 FEET DEDICATED FOR PUBLIC STREET
BY PLAT OF DEI/ . AT,ON RECORDED DECEMBER 29, 1938 AS DOCUMENT 88598265)
IN SPRINGVALLEV ESTATES SUBDIVISION BEING A SUBDIVISION OF PART OF THE
NORTHWEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 23, TOWNSHIP 41 NORTH,
RANGE 10, EAST OF T#E THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS:  801-897 East Schaumibrp Road, Schaumburg, IL 60193
PIN: 07-23-404-031-0000

PERMITTED ENLCUPTIONS

1. TAXES FOR THE YEAR 1996 AND SUBSEQUENT YEiRs.

2. TERMS, PROVISIONS, CONDITIONS AND LIMITATIONS OFf ORPINANCE DATED OCTOBER 7,
1956 AND RECORDED DECEMBER 12, 1957 AS DOCUMENT 17037500,

3 GRANT OF EASEMENT AND DEDICATION RECORDED MAY 7, 1985 AS DOCUMENT 85010249.

4, AN EASEMENT AS DISCLOSED BY PLAT OF SPRINGVALLEY ESTAXES SUBDIVISION
RECORDED JULY 22, 1987 AS DOCUMENT 87401882.

5. BUILDING LINES AS DISCLOSED BY SPRINGVALLEY ESTATES SUBDIVISION RECURDED JULY
21, 1987 AS DOCUMENT 87401832.

6. UTILITY AND ROADWAY EASEMENTS AS DISCLOSED BY SPRINGVALLEY ESTATES
SUBDIVISION RECORDED JULY 21, 1987 AS DOCUMENT 87401881.

1. EASEMENT FOR INGRESS AND EGRESS AS DISCLOSED BY SPRINGVALLEY ESTATES
SUBDIVISION RECORDED JULY 21, 1987 AS DOCUMENT §7401882.

8. TERMS OF AN AGREEMENT AND DECLARATION OF EASEMENTS, COVENANTS AND
RESTRICTIONS RECORDED AUGUST 3, 1988 AS DOCUMENT 88348860.
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11.

12.
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LEASE MADE BY AND BETWEEN COLUMBIA NATIONAL BANK OF CHICAGO, AS TRUSTEE
UNDER TRUST AGREEMENT DATED APRIL 1, 1986 AND KNOWN AS TRUST NUMBER 2315 AND
WHITE HEN PANTRY, INC., A DELAWARE CORPORATION, DATED DECEMBER 15, 1988 AND
RECORDED APRIL 21, 1989 AS DOCUMENT §9178051.

LEASE, AS DISCLOSED BY LEASE OPTION AGREEMENT RECORDED AUGUST 23, 1993 AS
DOCUMENT 93666675 MADE BY SPRING VALLEY PARTNERSHIP, LESSOR TO L & T DONUTS
#5, INC. LESSEE AND DUNKIN’ DONUTS INCORPGRATED.

TERMS, PROVISIONS AND CONDITIONS CONTAINED IN THE TRAFFIC AGREEMENT DATED
MAY 22, 1990 AND RECORDED JULY 17, 1990 AS DOCUMENT 90341731,

EXISTING UNRECCRDED LEASES AND ALL RIGHTS THEREUNDER OF THE LESSEES AND OF
ANY PERSCN OR PARTY CLAIMING BY, THROUGH OR UNDER THE LESSEES.
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LESSEE

Classic Enterprises, Inc.

White Hen Pantry, Inc.

Jagmohan Jayara and Kuldeep Kumar
Prism Medical Center, Lid.

Peter Conte and CL Cocte

Anthony Petriccs

Cynthia Kaufenberg

L & T Donuts No. 5, Inc.

Answer Hlinois, Inc.

Mail Boxes Etc. US.A.

Jake's International, Inc.

Mzfat Pate]

Lawren Stewart

lndia House, Inc.

Jagmohan Javara

Jagmohan Jayara

Dr. Min Lee and Dr. Angela Cheong
Michael Pascolla

Keith Solak

Phillip M. Block

Charles Pavilionis and Laura Pavilionis
Pinal Shah

Sheila Gupta

Natvar Patel

Unis Kapadia

Naresh Sood

Jagmachan Jayara and Kuldeep Kumar

EXHIBIT "B"
LEASES

LEASE DATE
January 22, 1956
December 15, 1988
April 22, 1993

February 22, 1995

. May2. 1938
. August 19, 1989

. December 21, 1990

February 22, 1595

" December 5, 1990
. January 15, 1990
© January 22. 1990
. March 31, 1993

| October 15, 199!

: August 6, 1992

Juv 14, 1996

April 8,195

Jure 16, 1993

" March 6, 1989

August 6, 1990

. March 21, 1989

November 15, 1989

. November 7, 1995

January 18, 1994




"

UNOFFICIAL COPY



UNOFFICIAL COPY

O L

RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR MORTGAGE
DATED  Junvary 28, 1997 UNDER TRUST NO.  01-23i5

This Morigage or Tavst Deed in the nature of a mortgage is executed by LaSalle Nationat Bank,
not personally. but as trastee under Trust No._ 01-2315 , in the exercise of the power
and authority conferred upon and vested in it as such trustee (and said LaSalle National Bank
hereby warrants that it posiesses full power and authority to execute the instrument) and it is
expressly understood and agreed it nothing contained herein or in the note, or in any other
nstrument given to evidence the \ndebtadness secured hereby shall be construed as creating any
liability on the part of said mortgagos i grantor, or on said LaSalle National Bank, persomally
10 pay said noiz or any interest thav i3zy accrue thereon, or apy indebtedness accruing
bereunder, or to perform any covenant, ¢ither express or implied, berein contained, all such
liability, if any, being hereby expressly waived by the mortgagee or trustee under said Trust
Deed, the legal owners cr holders of the note, anl by every person now or hereafter claiming
any right or security herzunder; and that so far as tie mortgagor or grantor and said LaSalle
National Bank personaily are concerned, the legal holders of the note and the owner or owners
of any indebtedness accruing hereunder shall look solely to *lic premises hereby mortgaged or
conveyed for the payment thereof by the enforcement of the iew created in the manner herein
and in said note provided or by action to enforce the personal [izhility of the guarantor or
guarantors. if any. Trusiee does not warrant, indemnify, defend titiz aor is it responsibie for
any environmental damage.
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