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MORTGAGE .

THIS MORYGAGE IS DATED JANUARY 16, 1997, 3etween Walter Kaczmarek, Jr. and Kerry A. Kaczmarek, HIS
WIFE, IN JOINT TENANCY, whose address is £46¢ W, Gunnison, Chicago, I 60630 {referred to below as =
"Grantos™); and First American Bank, whose address is 201 S. State Street, £.0. Box 207, Hampshire, i
60140 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granior morigages, warrants, and conveys 1o Lender 3!}
of Grantor's right, title, and interest in and to the tollowing desercad real property, together with all existing or
subsequently erected or affixed buildings, improvements and fidires; all easements, rights of way, and
appurtenances; alt water, water rights, watercourses and ditch rights inchading stock in utilities with ditch or
wrigation rights); and aft other rights, royalties, and profits relating to the real rronerty, including without fimitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of Mlinois {the “Real
Property™).

LOT 26 IN LAWRENCE AND ELSTON AVENUE SUBDIVISION OF LOT 3 (EXCEPT THE EAST 5§97

CHAINS THEREOF) IN JAMES H. REES' SUBDIVISION OF THE SOUTHWIS(C 14 OF SECTION 10,

TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIA’(. iN COOK COUNTY,
RLINOIS.

The Real Property or s address is commonly known as 4466 ¥W. Gunnison, Chicago, I $0630. The Real
Property tax idenification number is 13~10-316-018-0000.

Grantor presently assigns to Lender all of Grantor's Tight, title, and interest in and to alf leases of the Property and
2l Rents from the Property. In addition, Gramor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The follawing words shall have the foilowing meanings when used in this Mortgage. Terms not
ctherwise defined in this Montgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to do'lar amounts shall mean amounts in lawfyl money ¢t the United States of America.

Existing indebledness. The words “Existing Indebtedness™ mean the indebtedness described befow in the
Existing Indebtedness section of this Mortgage.

Granfor. The word “Grantar™ means Walter Kaczmarek, Jr. and Kerry A, Kacamarek. The Grantor is the
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mortgagor under this Mortgage.

Guarantor. The word "Guarantor™ means and includes without fimifation each and all of the guasartors.
sureties, and accommodation parties in connection with the Indebtedness.

indebledness. The word "indebtedness™ means alt principal and interest payabie under the Note and any
amaunts expended or advanced by Lender 1o discharge obfigations of Grantor or expenses incurred by Lender
%0 enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebtedness secured by the Morigage, not
including sums advanced o protect the securily of the Mortgage, exceed the note amount of $8,338.29.

Note. The word “Note® means the promissory note or credit agreement dated January 16, 1997, in the
original principal smount of $8,33829 from Grantor to Lender, together with all renewals of, extensions of,
modificatons 71, refinancings of, consolfidations of, and substitutions for the promissory note or agreement.
The interest rate nn the Note is 8.750%. The Note is payable in 48 monthly payments of $206.51. The
maturity date of iz Mortgage is January 16, 2001.

Personal Property. < The words *Personal Property” mean all equipment, fixtures, and other afticles of
Bersma! property g 4o+ hereafter awned by Grantor, and now or hereafter attached or affixed 10 the Real

ropenty; together with ‘ail 2ccessions, parts, and additions to, all replacements ¢f, and all substitutions for, any
of such property; and tcgeiner with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from Ay «ale or other disposition of the Property.

Property. The wond "Property” m<ans ccliectively the Real Property and the Persanal Progerty.
Real Property. The words "Reai “roperty” mean the property, interests and ri described above n the
*Grant of M&gage" section. P onts

Rents. The word "Rents® means afl prascat and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMES - OF RENTS AND THE SECURITY INTEREST N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provied in this Mortgage, Gramtor shall pay to Lender all
amounts secured by this Mortgage as they become due, ard shall strictly perform all of Gramor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior aprees that Grantor's possession and use of
the Property snall be governed Dy the following provis ons:
Possession and Use. Until in defaullt, Grantor may remain in posuession and control of and operate and
manage the Real Property and collect the Hents.
o Maintain. Grantor shall maintain the Procerty in tenantable conditios-ard promptly perform all repairs,
replacements, and maintenance necessary (o presenve its value.

Nuisance, Waste. Grantor shall nct cause, conduct or permit any auisance g COMMIL, penmit. or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without iimiting the generality of (he
foregoing, Grantor will not remove, OF grant t0 any other party the fight to remcue, any timber. minerals
(inciuding oil and gas), sail, gravel or rock products without the prior written consent 0! Lerder.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately du<-and payable ail
surns secured by this Mortgage upon the sale or transfer, without the Lender’s prior written concent, of all or any
part of the Rea! Property, or any intesest in tha Real Property. A "sala or transfer” means the conveyance of Real
Property or any right, litle or interest therein; whether legal, beneficial or equitable: whether voluntary or
invoiumary; whether by outright saie, deed, instalimert sale contract, land contract, contract for deed, leasehold

- nterest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transter of any

beneticial interest in or to any land trust hclding title ty the Real Properly, or by any other method of conveyance

of Real Property interest. If any Grantor is a corporation, partnership or limited fiability company. transfer also

includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liabiliy company interests, as the case may se, of Grantor. However, this option shal! not be exercised

by Lender if such exercise is prohihited by federal law or by IHlinois law.

‘.%J%Sa ggnn LIENS. The following provisions relatine to the taxes and liens on the Property are a part of this
Payment. Grantor shall pay when due (and in all avents prior to delinguency) all taxes. payroll taxes, special

taxes, assessments, water charges and sewer service charges levied against or on account of the Broperty.
and shall pay when due all claims for work done on or for services rendered or material furnished {o the
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Property. Grantor shall meintain the Property free of alf liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to beiow, and except as otherwise provided in the following paragraph.

EﬂogPEHTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

gage.

Maintenance of Insurance. Grantor shalfl procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
ln_ﬁovemems on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee ciause in favor of Lender. Policies shall be written b such insurance companies

and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender centificates of

coverage from each insufer containing & stipuiation that coverage will not be cancelled or diminished without a

minimum of ten (10) days’ prior written notice 10 Lender and not containing any disclaimer of the insurer's

kability for failure 10 ?.M! such nadice. Each insurance policy 2so shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way b[y any act, omission oc default of Grantor or any

other person.  Should the Real Pro at any time become 1

the Federal E.ner’g?o? Management Agency as a special flood hazard area, Granior agrees to obtain and

maintain Federal "iood insurance for the full unpaid principal balance of the loan, up to the maximum policy

kmits set under th: MNational Flood Insurance Program, or as otherwise required by Lender, and to maintan
such insurance for Uip orm of the loan.

Appiication of Proceeds. Grantor shall promptly notiy Lender of any loss or damage to the Property if the
esumated cost of repair of ceplacement exceegg %1 %00 Lender may make proof of loss if Gramtos fails 1o
do so within fiteen (15) dayw o the casualty. Whether or not Lender’s securrt?v 1$ impaired, Lender may, at its
election, apply the proceeds 1.>-ine reduction of the indebtedness, paymemt oF any lien affecting the Property,
of the restoration and repair of the Property.

EXPENDITURES BY LENDER If Giaritor fails to comply with any provision of this Mortgage, inclucﬁnF any
obligation to maintain Existing Indebledness in good standing as required below, or if any action o proc m%ts
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required 10, take any action that cender deems appropriale. Any amount that Lender expends in so
doing will beas interest at the rate provided for-r ihe Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lende: s option, will {2) be payable on demand, (b)be added to the
balance of the Note and be apportioned among 410 be payable with any instaliment payments to become due
during either (1) the term of any appiicable msurancr;ag.‘hcy of Sn the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this peragrae?h shall be in addition to an{ other "ﬂms or any
remedies to which Lender may be entitied on account oi ihe default. Any such action b¥' ender shall not be
construed as curing the default so as to bar Lender from any ramady that it otherwise would have had.

ﬁ&ﬂm; DEFENSE OF TITLE. The following provisions relziry to ownership of the Property are a part of this
gage.

Tle. Gramtor warrants trat: (a) Grantor holds good and markezabiz title of record to the Property in fee
simple, free and clear of al liens and encumbrances other than thoze sel forth in the Real Pro description
o in the Existing Indebtedness section below or in any title nsurance Zolicy, title report, or final title opinion
issued in favor of, and ac-epted by, Lender in connection with this Mniizane, and {b) Grantor has the fuil

right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Tiie. Subject to the exception in the paragraph above, Grantoy warrants and will forever defend
the title to the Property against the lawtul claims of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebledness (the TExisting
Indebtedness™) are a part of th.s Mortgage.

Lien. The lien of this Mortgage securing the Indebtedness may be secondary »0d inferior to the lien
securing payment of an existing obligation {0 alter and Anna Kaczmarek. The exisiiny oblgation has a
current principal balance of approximately $40,000.00 and is in the original principal amcum of $46,000.00.
The obligation has the following paymerit terms: monthly instaftments of principal and interest. Grantor
expressly covenants and agrees to pay, or see to the tﬁél),r)'nerlt of, the Existing indebtedness and to prevent
%ddmh on such indettedness, any default under the instruments gvidencing such indebtedness, or any

It under any security documents for such indebtedness.

ocated in an area designated by the Director of

Defsult. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made (£

within the time muimgz by the note evidencing such indebtedness, Of should a default occur under the a} -

nstrument securing such indebtedness and not cured during any applicable grace period therein, then, at
the ?ﬂ_non of Lender, the indebtedness secured by this Mostgage shail become immediately due and payable,
and this Mortgage shall be in default.

FULL PERFORMANCE. !l Grantor hﬁ:ays all the Indebtedness when due, and otheswise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execule and deliver to Grantor a suitable satisfaction of
this Mortgage and sutable statemems of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Gramor will pay, it perrmited by applicable law, any
reasonable termination fee as determined by Lender from time 1o time. if. however. payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantor's trustee in bankrumcy{ or to any similar person under
any federal or stale bankruptcy 'aw or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative having jurisdiction over Lender or any of Lender's P-ro?eny or {c) by reason of
any settiement or compromise of any claim made by Lender with any claimant {ncluding without imiation
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Grantor), the indebtedness shafl be considered u%?aid for the purpose of enforcement of this Mostgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, nolwithstanding any
cancetiation of this Mortgage or of any note or ather instrument or agreement evidencing the indebtedness and the
Praperty will continue to secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantor s$hall be bound by any jdgment, decree, order, seftiement or
compromige relating to the indebtedness or to this Mortgage.
DEFALLT. Each of the foliowing, at the option of Lender, shall constitute an event of default "Event of Default”)
under this Mortgage:
Default on Indebledness. Failure of Grantor to make any payment when due on the Indebtedness.
Defective Collateralization. This Mortgage o- any ¢f the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected secunty inferest or lien) a
any time ang for any reason.
Compliance Defsult Failure of Grantor to comply with any cther term, abligation, covenant, or condition
contained in this Mortgage, the Note, or in any other agreement between Grantor and Lender.
Death or Insolversy. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's ricoerty, éagy assignment fcr the beneft of creditors, an%rype of creditor workout, or the
commencement of ar.v nroceeding under any dankruptcy or insolvency laws by or against Grantor.
Existing indebtedncas. ~ default shall occur under any Existing Indebtedness or under any instrument on the
Properly securing any xis¥ng Indebtedness, or commencement of any suit or other action 10 foreclose any
existing lien on the Property.
Events Altecting Guarantor Any of the precading events occurs with respect to any Guarantor of any of the
Indebtedness ¢r any Guarantor dizs or becomeas incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the IndebicJress. Lender, at its option, may. but shall nat be required to. permit the
Guarantor's estate to assume unconfiionaly the obh%ggs arising under the guaranty in a manner
satisfactory to Lender, and, in doing $0, ¢cura the Event of It.
insecurfly. Lender reasonably deems itsel( irsecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon th2 eCcurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one of mo-e of the following rights and remedies, in addition tc any other
rights or remedies provided by law:
Accelerste Indebtedness. Lender shafl have the night-at its option without notice to Grantor to declare the
entive Indebtedness immediately due and payable, includiag any prepayment penalty which Grantor would be
requiredt to pay.
UCC Remedies. With respect to all or any pa<? of the Persunz; Croperty, Lender ghall have al! the rights and
remedies of a secured party under the Unilorm Commercial Coce.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosirg Grantor's interest in all or any part of
the Property.
Deficiency Judgment. | permitted by applicable iaw, Lender may &iain a judgment for any deficiency
remaining in the indebtedness due to L:nder after a;;plicaxion of all amourts .er'eiweg from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in tlis Mortgage or the Note or
available at law or in equity.
Attorneys’ Fees; Expenses. in the event of foreciosure of this Mortgage, Lender siall 1.a entitled to recover
Lom!Gramor attormeys’ fees and actual distursements necessarily incurred by Lend:r.an pursuing such
eclosure,

MISCELLANEOUS PROVISIONS. The following misceflaneous provisions are a part of this Morty 20

e Applicable Law. This Mortgage has been delivered lo Lender and accepled by Lender in the Siate of
0 Winois. This Morigage shall be governed by and construed in accordance with the {aws of the Stste of
‘A Minois,

} % Arbitration. Lender and Grantor agree that ail cisims and controversies between them,

whether
individual, joint, or class in nature, arising fom pumuﬁ or otherwise, including without mitation
contract and fort dispules, shall be sled Jo the Rules of the American Arbitration
Assacistion, upon request of either party. NC act 10 take or dispose ot any Property shall constitute a waiver
of this arhitration agreement or be prohibited by this arbitration agreement. This includes, without limitation.
obtaining injunctive reliet or & temperary restraining order; invoking a power of sale under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights relating to
persona) p\rm, including taking or disposing of such pro with or without judiCial process pursuant 1o
Articie 9 of the Uniform Commercial Code. Ary disputes, claims, or controversies concerning the lawfulness
or reasonableness of any act, or exercise of any right, concerning any Pn . mgluding any Claim (o
rescind, relorm, or otherwise maodify any agreement relating to the Property, shall aiso be arbitrated, provided
however that no arbitrator shall have the ar:‘gm or the power 10 enoin or restrain any act of ann party.
Judgment upon any award rendered by itrator may be entered in any court having jurisdiction. Nothing
in this Mortgage shall preclude any party from seeig:g equitable relief fram a court of Campetent jrisdiction.
The statute of limitations, estoppel, waiver, laches, similar doctrines which would otherwise be applicable
i an action brought by 2 party shalt be applicable in any arbiration proceeding, and the commencement of an

:
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arbitration proceeding shall be deemed the commencement of an action for these purposes. The Federal
Arbitration Act shall apply tc the construction, interpretation, and enforcement of this arbitration provision.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Ex n. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALl THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO [TS TERMS.

GRANTOR:

INDIVIDUZL ACKNOWLEDGMENT

_ g7 OFFICIAL SEAL
- oy SOMASEL
Jé //: (} /f , MY COMMISSION ExPinEs 7-71:5'3
COuNTYOF___ L~ ~ )

On this day before me, the undarsigned Notary Public, personally appes:od Waiter Kaczmarek, Jr.; and Kerry A
Kaczmarek, to me known 10 be the individuals cescribed in and who execyied the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and dece’, Tor the uses and purposes therein

E mentioned. P 7, .

jﬁ Given under my hand and official seal this _/{, day of //;7' .19 __/.' e

5 By N;ﬁ"’ Zggm — Residing at r, (68 AL )t Ta P g & c2y %

Notary Public in and for the State of .7~

| My commission expires ] - 7 77

| %
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