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| » THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASLS, SECURITY @
; . AG AND FIXTURE FINANCING STATEMENT (this "Mortgagé”y is made this 2..1 ‘
| NET), 1997, between 75 LAGRANGE LIMITED PARTNERSRI® on Dlinois {7
limited partnership (hercinafier referred to as "Mortgagor”), whose sddress is ¢/o Midwest g;

i
| Property Group, 133 E. Ogden Avemee, #202, Hinsdale, Hinois snd THE HARVEST LIFE |
| INSURANCE COMPANY, an Ohio corporation (heccirafter refirred to s “Mortgages™), whose |

address is ¢/o Midwest Property Group, Great Northern Insured Anmiity Corporation, P.C. g
Box 490, Seattle, Washington 98111-0490, |

Mortgagee is making a loan (the “Loan") in the maxinum principal amount of ONE j
MILLION TWO HUNDRED THOUSAND AND NO/100 DOLLARS ($1,200,000.00) to be
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secured by that certain real property (the “Realty”) described in Exhibit "A~ attached hereto. The
Loan, if not sooner paid, is due and payable in full on March 1, 2017, subject to Mortgagee's
right to call for payment of the Loan in full on March 1, 2007.

In consideration of the Loan, and the sum of One Dollar ($1.00) in hand paid by the
Mortgagee, the receipt of which is hereby acknowledged, Mortgagor does hereby MORTGAGE.
GRANT, BARGAIN, SELL. AND CONVEY unto Mortgagee, its succrssors and assigns, forever,
AND GRANT TO THE MORTGAGEE A SECURITY INTEREST Ik, all of Mortgagor's estate.
rights, title, claim, inferest and demard, either in law or int equity, of, in and to the following
proverty, whether the same be now owned or hereafter acquired (collectively, the "Property®):

(2) ~ 7he Realty and afl rights to the land lying in alleys, stréets and roads adjotning or
abutting the Reas*y;

(M)  All buiidiuys, improvemcnts and tenements now or hereafter located on the
Realty (*Improvements™) and 21l materials imended for construction, reconstruction,
alteration and repair of lmproveidents, alt of which shall be deemec a part thereof immediately
upon the delivery of same;

(c) Al fixures and articles of preonal property now or hereafier owned by Mortgagor
and attached to or contained in and used it connection with Realty, including, but not limited to,
all furniture, farnishings. apparatus, machine: y, 1a0tors, elevators, fittings, radiators, awnings,
shades, screens, blinds, office equipment, carpetiry and other furnishings and all plumbing,
heating, lighting, ventilating, refrigerating, incineraiiry, sir-conditioning, electrical and sprinkler
systems and equipmerg, i any, and fixtures and appurieZaes thereto (“Personal Property”) and
21} renewals or replacements of Personal Property or artizics in <ubstitation therefor, whether or
not the same are or shall be attached to Improvemenss in any maraer, excepting from Personal
Property, however, any furniture, fixtres, equipment and articles 4 fersonal property, regardless
of the manner or mode of stiachment, belonging to any present or fitar: f=pant or lessee of Reaity
and "mprovements (any reference hereafter made to Personz! Property saall be deemed to exclude
the same); IT BEING MUTUALLY AGREED thai:

(1)  all of Persona! Property owned by Mortgagor and placed ¢y # on Realty
shaﬂ.w&rasdxmispuminedbyhmMdeumdtobeﬁmmmﬂapancft’-mkealty
and security for the payment of Secured Obligations (as bereinafter defined); and

(2) a5t any Personal Property not deemed to be fixtures and a part of Realty,
this Mmmmum&amhywm&mofmbﬁshingam
mmmmm,mmmvmcmacmmmsﬁwofmms.
and additiona) security for the payment of Secured Obligations and the pesformance of ail other
obligations of Mortgagor herein and in othes Loan Documents (as hereizafter defined) st forti.

.2. hay 2. Y
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{d)  All easements, all access, air and deveiopment righes, all minerals and oil, gas and
other hydrocarbon substances, ali royalties, all water, water rights and water stock, and all other
rights, hereditaments, privileges, permits, licenses, franchises and appurtenances now or hereafter
belonging or in any way appertaining to the Realty;

(e}  Ali present and future contracts and policies of insurance which insure said real
estate or any building, structures or improvements thereon, or any such fixtures or personal
property, against casualties and theft, and all monies and proceeds and rights thereto which may
be or become payable by virtue of any such insurance contracts or policies;

() All of the renis, revenues, issues, profits and income of the Property, and all right,
title and inteces? of Mortgagor in and t all present and future leases and other agreements for the
occupancy or Ly, of &ll or any part of the Realty or Improvements and any and all extensions,
renewals and replac arzats thereof (individually *Lease® and collectively "Leases®), and all right,
titz> and interest of Marigagor thereunder, includirg without limitation all cash or security
deposits, advance reatsls and deposits or payments of similar nature; SUBJECT, HOWEVER.
to the assignment of rents and e aer property to Mortgagee herein contained;

(g)  All general imangibles ce'ating to the development or use of the Property, including
without limitation all permits, licenses 2o f-anchises, all rames under or by which the Property
nmy at any time be operated or known, and all sights to carry on business under any such names
or any variant thereof, and ail trademarks, trae names, logos and good will in any way relating
to the Property;

()  All awards, compensation and settlemerts 7a lieu thereof made as a result of the
taking by power of eminent domain of the whole or auy pa~i of the Property, including any
awards for damages sustained to the Property for a temporary tak’ug, change in grade of streets
or taking of access;

()  All shares of stock or other evidence of ownership of any pur: of the Property that
is owned by Mortgagor in common with others, and all documents of membership in any owners'
or members' association or similar group having responsibility for managing or vraiwiing aay part
of the Property; and '

()  All products and proceeds of all of the foregoing;
TO SECURE THE FOLLOWING (collectively, the “Secured Obligations”):

(1)  Payment of the sum of ONE MILLION TWO HUNDRED THOUSAND
AND NO/100 DOLLARS ($1,200,000.00), with interest thereon, according to the terms and
provisions of a promissory note of even date herewith, payable to Mortgages, or order, and made
by Mortgagor, and all modifications, extensions, renewals and replacemens thereof (collectively
the “Note");

Jompary I, (99T
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(2)  Payment of all sums advanced to protect the security of this Morigage,
together with interest thereon as herein provided;

(3)  Payment of all other sums which are or. which may become owing under the
Loan Documents;

(9)  Performance of all of Mortgagor's other obligations under the Loan
Docurnents; and

()  Payment of the principal and interest on alt other future loans or advances
made by Mortgagee to Mortgagor when the promissory pote evidencing the loan or advance
specifically stutes that it is secured by this Mortgage, including all modifications, extensions,
rencwals, and ceplacements of any such future loan or advance.

However, the ruvimum amount secured by this Mortgage shall not exceed two hundred
percent (200%) of the prirzipal amount of Loan.

As usad herein, the tezm *7.0an Documents® means the Note, this Mortgage, any loan
agreement, an Assignmment of Reits and Leases (the terms of which shall contro! in the event of
any conflict with the trms of Attines 6 of this Mortgage), a Security Agreement-Chattel
Mortgage, if any (the terms of which st/ control in ihe event of any conflict with the terms of
Asticle S of this Mortgage), and Uniform Cezimercial Code Financing Statements executed in
connection herewith, and any other instromens o7 document evidencing or securing the Loan or
otherwise executed in conrection therewith, togeile: with all modifications, exteasions, rencwals
and replacements thereof.

MORTGAGOR HEREBY REPRESENTS, COVENANTS A:iniy AGREES AS FOLLOWS:

ARTICLE 1
TITLE AND USE

1.1 Warmaniv of Title. Mortgagor represents and warrants to Mortgagee that:

(a)  except as may otherwise be expressly stated in this Mortgage, Mortgmgor has good
and marketable title in fee simple to such of the Property as is real property and is (. sole and
absolute owner of all other Property;

() the Propenty is free from liens, ecumbrances, exceptions or other charges of any
kind whatsoever, other than non-delinquent inctaliments of ad valorem property taxes and pecial
assessments, the "Permitted Exceptions,” if any, listed on Exhibit "A” attached, and any other

Jamgary 77, (99T
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liens, encumbrances, exceptions or charges expressly permitted by the terms of this Mortgage,
and no others, whether superior or inferior to this Mortgage, will be created or suffered to be
created by Mortgagor during the life of this Mortgage without the prior wriiten consent of
Mortgages;

()  no default on the part of Mortgagor or, to the best of Mortgagor's knowledge, any
other person exists under any of the Perizitted Exceptions and as applicable all are in full force
and effect and in good standing, without modification; and

LY

(@  Mortgagor has the right to grant, transfer, convey and assign the Property as herein
provided 2. will forever warraat and defend the Property unto Mortgages against all claims and
demands of zav other person whomsoever, subject only to said non-delingucnt installments of
tar=s and assesciocnts and Permitted Exceptions.

1.2 Hazardoy: Substances.

(a)  Representatices 5 Warrapties. Mortgagor hereby represents and warrants to
Mortgagee that:

) totlmbestofhmmgotshmwledge 10 ashestos ("Asbestos”) has ever  a
been used in the construction, repair < maintenance of amy building, structure or other a}
unpmvcumnoworhetemfoulomdontb.hnpmy

0

al
~
(i) to0 the best of Morigagor’s knswixdge, no Hazardous Substance is carrently z-i
beinggmwimamﬁmnﬁ,mﬁmd,mmpmmd.wamd.mred.lmﬂledwdsposdof G‘
transferred, produced or processed on, under or in the P.sperty, exceptncomphmwlm:d]
applicable federal, state and local stattes, ordinances, rules, rega)stions and other laws;

(i) neither Mortgagor nor, to the best of Mortgazor's knowiedge, any other
person or entity bas ever caused or permitted any Hazardous Substrnce to be generated,
mamufactured, refined, transposted, treated, stored, handled or disposed of, tronsferred, produced
or processed on, under or in the Propesty, except in compliance with all applics!,le federal, state
and local statutes, ordinances, rules, regulations and other laws;

(iv) Mortgagor has not received any notice of, nor is Mortgagor aware of,
any actual or afleged violation with respect to the Property of &5 federal, state or local statute,
ordinance, ruls, regulation oz other 2w pertaining to Hazardous Substances; and

v) neither Mortgagor nor the Property is subject to any gover=mental o7
judicial claim, order, j\ulgmmorhcnwnhmpec:mdzcm-upofﬁmrdous&:bsmmn
or with respect to the Property. Mortgagorﬁmhermpr&mstoMongageelhatmefomgomg
sepresentations contained in this Paragraph 1.2(a) are made after and arc based upon inspection

Samury 77, 1997
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of the Property by the Mongagor, or the authorized agents of Mortgagor ard due inquiry by
Mortgagor as to tie prior uses of the Property.

(Y  Definition. Asused herein, the term “Hazardous Substance™ means any hazardous,
toxic or dangerous substance, waste or material which is or becomes regulated under any federal,
state or local stannte, ordinance, rule, regulation or other law nuw or hereafier in effect pertaining
to environmental protection, comtamination or clean up, including without limitation any
subsiance, waste or material which now or hereafter is:

(i) designaed as a "hazardous substance”® under or pursyant to the Federal
Water Polh:tinn Control Act (33 U.S.C. §1257 ¢t seq.):

(i) defined as 2 “hazardous waste” under or pursuant to the Resource
Conservation aig Hzoovery Act (42 U.S.C. §6901 g2 seq.):

(iif) defrmd as a “hazardous substance” in (or for purposes of) the
Comprehensive Environmera) Rasponse, Compensation and Liability Act (42 U.S.C. §9601 &3
g5 )00

(iv) Asbestos.

Notwithstanviing the foregoing, for purposes of paragraph 1.2(a) only, the Mortgagor's
representations and warranties relate only o ay Hazardous Substance which is currently
regulated, rather than those substances which may o» regulated at a future date.

. - u . % f | . Mv’]’wwmplywmm
all sums which are now or which may become owing on the Note, an S will pay znd perform ali
other Secured Obligations, in accordance with their terms.

2.2 Payment of Taxes, Utilities, Liens xnd Charges.

(@ Taxesand Assessments. Exceptas the same sy otherwise be paid uncer Article 3
relating to reserves, Mortgagor will pay when due directly to the payee thereof all taxes and
assessments (including, without limitation, non-governmental levies or assessments such as
maintenance charges, owner association dues or charges, or fees, levies or charges resulting from
covenants, conditions or restrictions) levied, assessed or charged against or with respect to the
Property or this Mortgage. Upon written request, Mortgagor shall promptly furnish to Mortgagee
ail notices of amounts due under this subparagraph and all receipes evidencing such paymeeds.
However, Mortgagor may contest any such taxes or assessments by sppropriate proceedings duly
instimted and diligently prosecuted at Mortgsgar's expense. Mortgagor shall not be obligated to
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pay such taxes or assessmerts while such contest is pending if the Property is not theredy
subjected to imminent loss or forfeiture and, if Mortgagor has not provided evidence that it has
deposited the entire amount assessed with the applicable governmental autherity, it deposits the
eutire amount together with projected penalties and interest with the Mortgagee or provides other
security satisfactory to the Mortgagee in its sole discretion.

(b)  Utilities. Mortgagor will pay when due all utility charges and assessments for
services furnished the Property.

()  Liens and Charges. Mortgagor will pay when due the claims of all persons
supplying lehor or materials to Or in connection with the Property. Without waiving the
restrictions ol Paragraphs 4.1, Mortgagor will promptly discharge any lien or other charge,
whether supetio: nr inferior to this Mertgage, which may be claimed against the Property.

(2.2 (a)-(c), both incusive, collectively "Impositions®.)
2.3 josurance.

(a) Coverages Requir~d. Mortgagor will keep the following insurance coverages in
effect with respect to the Property:

()] [nsurance against loss by e and the hazards now or hereafter embraced
by the standard “extended coverage” form of inrance, in an amount equal at all times to the full
insurable value of the improvements then locates ra the Property. All such insurance coverage
shall contain a "replacement cost endorsement” satie(actory to Mortgagee.

(ii) Flood risk insurance in the maximra amcant of insurance coverage
available or the full replacement cost of the buildings ca the Realty, whichever is less, if the
Realty is now or hereafter designated as being located within a =pecis! flood hazard area under
the Flood Disaster Protectica Act of 1973 and if flood insurance is 4 raiiable.

(iii) Loss of rental valee insurance and/or business inferr apti >n insurance,

as follosvs: If all or any portion of the Property is rented or leased, loss of rentid alve insurance
in an amount equal to six (6) months® aggregate gross reats from the Property as is 40 occupied.
If all or any portion of the Property is occupied by Mortgagor, business ‘mtern:ption wisurance in
an amount equal to six (6) months' net income frem such portion of the Property as is so
occupied. The amount(s) of such coverage(s) siall be subject to adjustment, from time to time
at Mortgagee's written request, to reflect changes in the rental and/or income levels during the
term of the Loan.

(iv) Comprehensive public liability insurance against claims for bodily injury.

death or property damage occurring on, in or about the Property (including coverage for elevators
and escalators, if any, on the Property), with the coverage being in an amows of not less than One

Jasary 11, 19
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Million Dollars ($1,000.000.00) combined single-limit liability coverage, or in such greater
amount(s) as Mortgagee may reasonabdly require.

v) Boiler and machinery insurance covering pressure vessels, air tanks, boilers,
machinery, pressure piping, heating, air conditioning and elevator and escalator equipment,
provided the improvements contain equipment of such nature, and insurance against loss of
occupancy or use arising from breakdown of any of such items, in such amounts as Morigagee
may reasonably require.

(vi) Building ordinance coverage endorsement including contingent liability from
operation ~: bailding laws, demolition cost and increased cost of construction, if, at any time, the
Property coustmtes 2 nonconforming but permitted use under applicable zoning or other
governmental 13¥5.

(vii) Irsurance against such similar or other hazards, c.Szalties, liabilities
and contingencies, in susi forms and amounts, as Mortgagee may from time to time reasonably

()  Rolicics. Each insururce policy will be in form acceptable to Mortgagee, and will
be issued by a company acceptable to Morg=gee, which company shall, among other things, be:

()] duly authorizeg to prov.de such insurance in the state in which the
Property is located: and

(ii) rated “A” or better with 8 size radiug of "V” or larger by A.M. Best
Company in its most recent publication of ratings (provides, bos=ver, that if A.M. Best Company
changes its desiguations, the basis for its ratings or ceases to peowvide ratings, Mortgagee shall be
entitled to select replacement ratings in the exercies of its reasonaaie husiness judgment). Each
hazard insurance policy will include a Form 438BFU or equivalenx 7. zovgagee endorsement in
favor of and in form accepable 1o Mortgagee, and exch lishility insurinize policy will name
Mortgagee as an additional assured. All required policies Wi provide for at 'zast ten (10) days'
written notice to Mortgages prior 1o the e-active dae of any canceilation or maxcria' smendment,
which tzrm shall inchade any reduction in the scope or liméss of coversge. Mortgage: ayll fumnish
to Mortgagee the complete origine] of each required insurance policy, or a certified coyy thereof
together with a certificate of insurance setting forth the coverage, the limits of liability, the
carrier, the policy number and the expication dste. As additional security for the Secured
Obligations, Mortgagor hereby assigos 50 Mostgagee all required insurance policies, together with
all proceeds thereof, rights thereto and all unearnsd premiums returnable upon canceliztion.

(c)  Payment Rencwals. Mortgagor shall prompedy furnish to Mortgages all rencwal
notices relating to insurance policies. Except as the same may otherwise be paid undar Article 3
relating to reserves, Mortgagor will pay all premiums on insurance policies directly to the carrier.
A least thirty (30) days prior to the expiration date of each such policy, Mortgagor shall furnish

laswry 27, 199
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to Morigagee a renewal policy in a form acceptabie to Mortgagee, togsther with evidence that the
renewal prem:zum has been paid.

(d)  lusurance Proceeds.

(@) In the event of any luss, Mortgagor will give prompt wriiten notice thereof
1o the insurance carrier and Mortgagee. Mortgagor bereby authorizes Mortgagee as Mortgagor's
anorney-in-fact to make proof of loss, to adjust and comipromise any clains, to commence, appear
in and prosecute, in Mortgagee's or Mortgagor's name, any action relating to any claim, and to
collect and receive insurance proceeds; provided, however, that Mortgagee shall have no
obligatior: 0 do so. If a Defuult is not continuing, the preceding sentence shall apply except that
the Mortgage~. shall not be entitled to be the Mortgagor's attorney-in-fact and the Mortgagor shall
be entitled to oistly participate with the Mortgagee in adjusting any loss and appearing in any
proceeding.

(ii) Exozpt as may otherwise be required by applicable law. Mortgagee shall
apply any insurance proceeris received hereunder first to the payment of the costs and expenises
incurred in the collection of the prnaeeds and shall then apply the balance (the "Net Proceeds®),
in its absolute discretion and witwout regard to the adequacy of its security, to:

(A)  The paymcs of indebtedness secured hereby, whether then due and
payable or not. -Auy suck Zpplication of proceeds to principal on
the Note shall b= -=rithout the imposition of any prepayment fee
ciherwise payable GrZer the Note, but shall not extend or postpone
ﬂndnedmﬁofdnmmmmymmmmte.orm
the amounts thereof; or ‘

(8) The reimbursement of Mortgagor, noxder Mortgagee's prescribed
disbursement control procedurzs, tur-the cost of restoration or
repair of the Property. Mortgagee may, ai its option, condition the
reimbursement on Mortgagee's apprcvat of the plans and
specifications of the reconstruction, contractor's cost estimates,
architects' certificates, waivers of liens, sweip statemenis of
mechanics and materialmen, and soch other evidcae of costs.
percentage completion of construction, applicaiion of p ¢ aents and
satisfaction of liens as Mortgagee msy reasonably require.

(iij) Notwithstanding the provisions of Paragraph 2.3(d)(ii) above,
Mortgagee agrees that the Net Proceeds from a loss described in this paragraph 2.3(d) will be
made available under clause (ii{B) above to reimburse Mortgagor for the cost of restoration or

repair of the Property, provided that each of the following conditions is satisfied:
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(A)  No *Default” {(as such term is hereinafter defined) has occurred and
is continuing at the time the proceeds are received;

(B) The Ne: Proceeds are less than the indebtedness then secured by
this Mortgage;

(C) The proceeds are recesved more than one (1) year prior to the
maturity date of the Note;

(D) Mortgagor gives Mortgagee written notice within thirty (30) days
after the proceeds are received that it imtends to restore or repair the
Property and requests that the Net Proceeds be made availzble
therefor, and Mortgagor thereafter prompily commences tie
restoration or repair and completes the same with reasomable
diligeace in accordance with plans and specifications appre+zd by
Mortgagee, which approval shall not be unreasonably withheld;

(E)  Thelve Proceeds are sufficient, in Mortgagee's reasonable business
judgisemi, o restore or repair the Property substamtially to its
condition prio~ to the damage or destruction or, if in Mortgagee's
reasonable ta siness judgmen they are not, Mortgagor deposits with
Morigagee fund; in an amount equal to the deficiency, which funds
Mortgagee may, a! it option, require bz expended prior to use of
the Net Proceeds; an

(F)  Mortgagee receives evidene. reasomably satisfactory to Mortgages
that, upon completion of the res oraion or repair, the Property can
be operated substantially as it ‘s before and will produce
substantiatly as smuch income from tena1y teases as it did before the
damage or destruction.

(iv)  To the extent, if any, that incurance proceeds are applivd %o Sayment of the
indebtedness secured hereby under clance (ii)(A) above, Mortgagor's obligation tc istore, repair
and maintain the Property as provided in Paragraph 2.4 shall be abated; no other prevision of this
Mortgage, however, shall be deemed to excuse Moxtgagor from restoring, repairing or maintain-
ing the Property as so provided.

()  Transfer of Title. If the Property is sold pursuant to Article 8, or if Mcigagee

mﬁmmmﬁemhm,mmmgﬂdhmmmmof
Mortgagor in and to any insurance policies and unearned premiums thereon and in and to the
pmccedsmulﬁng&omanydamagcmdn?mpmypﬁormmmcmqu‘nm
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(a)  Preservation and Maimenance. Mortgagor will:

(i) not commit ot suffer any waste or permit any impairment or detetioration
of the Property;

(ii) not abandon the Property:

{iit) restore Of Fepair promptly and in a good and workmanlike mannsr all
or any part of the Property to the equivalent of its original condition, ot such other condition as
Mortgagee may approve in writing, in the event of any damage, injury or loss thereto, whether
ar not inouwn e proceeds are available to cover in whole or in part the costs of such restoration
Of repair;

(iv) keep the Property, including improvements, fixtires, equipment,
machinery and appliarces thereon, in good condition and repair and shall replace fixtures.
equipment, machinery sz apnliances of the Property when pecessary to keep such items in good
condition and repair; and

v) will generaily operate and maintzin the Property in 2 manner to ensure
maximum revemue.

®  Alegtions. No building or oter improvement on the Realty will be structurally
altered, removed or demolished, in whole or in gar., without Mortgagee’s prior written consent,
nor will any fixhure or chatte! covered by this Mortg~2: and adapted to the use and enjoyment of
the Properry be removed at any time without like cons=.r unless acmually replaced by an article
of equal suitability, owned by-Mortgagor, free and clex: of »7v lien or security intevest except
such as may be approved in writing by Morigagee.

(¢  Right of Eniry. Mortgagee is hereby austhorized to ¢rer the Property, including
the interior of any stroctures, at reasonable times and after reasonable notize, for the purpose of
inspecting the Property and for the purpose of performing any of the acts & is authorized to
perform hereunder.

2.5 Hazardous Substances.

(3  NoFuture Hazaedous Substances. Mortgegor will not cause or permit the Property
to be used ¢0 generate, manufacture, refine, transport, treat, store, handle, dispose, transfer,
produce o7 process any Hazardous Substance (as defined in this Morteage), except in compliance
with all applicable federal, state and local statutes, ordinances, rules, regulations and other laws,
nor shaft Mortgagor czuse or permit, as a result of any intentional or unintentionz! &t or omission
on the part of Mortgagor or any tenant, subtenant or other user or occupiet of the Property, a
releasing, spilling, leaking, pumping, pouring, Clitting, etaptying or dumping of any Hazardous

-11- T oA
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Substance onto the Property aor aity other property or info any waters, except in compliance with
all such laws.

(b)  Notification; Clean Up. Mortgagor will immediately notify Mortgagee should
Mortgagor:

) become aware cf any Hazardous Substance or other environmental
problem or liability with respect to the Property;

(ii) receive any notice of, or become aware of, any actual or alleged
violation rath respect to the Property of any federal, state or local statute, ordinance, rule,
regulaiion or cther law pertaining to Hazardous Substances; or

(iii) become aware of any lien or action with respect to any of the

foregoirz. Mortgasor will, at its sole expense, take all actions as may be necessary or advisable
for the clean-up of Hazasus Substances on or with respect to the Property, including without
limitation all removal, confanment and remedial actions in accordance with all applicable [aws
and in all events in a manper ratisfactory to Mortgagee, and shall further pay or cause = be paid
all clean-up, administrative and eniorcement costs of governmental agencies with respect to
Hazardous Substances on or with feseect to the Property if obligated to do so by contract or by
law,

(¢)  Verification. For the purposes of inspecti=g the Property to ascertain the accuracy
of all representations and warranties in this Morigzge relatiag to Hazardous Substances, and the
observance of all covenants contained in this Paragraph: 2.5:

() Mortgagee is hereby authorized to enter and inspect the Property, including
the intsrior of any structures, at r2asonabdle times and after re==ynable notice; and

(1) if and at any time Hazardous Substances are \ximg handled on the
Property, Mortgagor shall furnish Mortgagee with such information ini documents as may be
reasonably requested by Mortgagee to confirm that such Hazardous Substan es ire being bandled
in compliance with all applicable federal, state and local statutes, ordinances, a*i2c, regulations
and other laws. Mortgagor shall reimburse Mortgagee upon demand for all costs aud expenses,
including without limitation reasonable attorneys' fees, incurred by Mortgagee in corn2.tion with
any such entry and inspection and the obtaining of sueh information and documents.

2.6 Patking. If any pan of the automobile parking areas included within the Property
is taken by condemnation, oi before said areas are otherwise reduced, Mortgagor will take all
actions as are necessary (o provide parking facilities in kind, size and location to comply with all
governmental zoning and other regulations and all leases. Before making any contract for
substitute parking facilitics, Mortgagor will furnish to Mortgagee satisfoctory assurance of

Mooy 17, 1997
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completion thereof free of Lens and in conformity with all government zoning and other
regulations.

2.7 Uscof Propenty. Mortgagor will comply with all aws, ordinances, regulasions and
requirements of any governmental body, and afl other covenants, comditions and restrictions,
applicable to the Property, and pay all fees and charges in coznection therewith, Unless required
by applicable law or unless Mortgagee has atherwise agreed in writing, Morigagor will not allow
mmummmmwwmduﬁmmwn&cm:ﬁst
was executed. Mortgagor will not initiate or acquiesce in a change in the zoning classification of
the Property without Mortgagee's prior writtsn consent.

2.8 Tondemnation.

(a) wolings. Mongagor will promptly notify Mortgagee of any action or
mmmgmmmm,/wmﬁmmmmcmmmlmmmof
gnde).whcdmd&wrzﬁﬂhaa.dmepmcrpanwforimermmm.md
Momgmwmmhmrrmmynnhxﬁonmpmwdmgumﬁsommisedm
by Mortgagee in writing. Monigagz: ~uthorizes Mortgagee, at Mortgagee's option. as attorney-in-
&uhMomm.mm.mmMpm.hMongngee'smMmgagm'smme.
any action or proceeding relating to ¢y sch condemnation cr other taking, and 10 settle or
mmmmmmmmmmadmmmﬁonmmwﬁng;pmﬁmmm,
that Mortgages shall have oo obligation to do s0. All awards, payments, damages, direct,
consequential and otherwise, claims, and prccexds thereof, in conmection with amy such
condernnation or oiher taking, or for conveyances @ iju of condemnation, are hereby assigned
w;;ongagee.amanpmutsofmymhawards.paym.damagesorclahnsshaﬂbcpaid
to Mortgages.

(®)  Application of Proceeds. Mortgagee shall apply a7y such proceeds in the manner
mdtlponﬁntemmdoondiﬁonswfonhhmmhza(d)(ﬁ)@'Aﬁngtotheappﬁcaﬁonof
insurance proceeds, without regard to the provisions of Paragraph 2.3(d)iiii).

29  Protection of Mortgagee's Security. Mortgagor will give notios 7 Mangagee of
mm,amm,mmmmmmmmpmmmmm&mm
Property or title thereto or the interests of Morigagee therein or the rights or wundies of
Mortgagee. If any such action or proceeding is comznenced or if Mortgages is made a party to
any such action or proceeding by reason of this Mortgage, or if Morigagor fails w perform any
obligation ot its part to be performed hereunder, then Mortgagee, in its own discretion, may make
amy appearances, disburse sny sums, make any endries upon the Property and take any actions as
may be necessary or desirable to protect or enforce the security of this Mortgage, to remedy
Mortgagot's failure to perform its covenamts (without, bowever, waiving any Defauit by
Mortgagor) or otherwise to protect Mortgagee's interests. Mortgagor agrees to pay ail foss,
damage, costs and expenses, including reasonable attorneys' fees, of Mortgagee thus incurred.

-13- THoes. Do
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This paragraph shall not be construed to require Mortgagee to incur any expenses, make any
appearances or take any actions.

210 Reimbursement of Motigagee's Expenses. All amounts disbursed by Mortgagee
pursuant to Paragraph 2.9 or any other provision of this Mortgage, with interest thereon, shall be
additional indebtedness of Mortgagor secured by this Mortgage. All such amounts shall be
immediately due and payable and shall bear interest from the date of disbursement at the interest
rate in effect on the Mote from time to time, or at the maximum rate which may be collected from
Mortgagor on such amounts by the payee thereof under applicable law if that is less.

2.1t Books and Records: Financial Statements. Mortgagor will keep and maintain at
the office of Mortgagor or such other place as Mortgagee may approve in writing, books of
accounts and veirds adequate to reflect correctly the results of tee opavation of the Property and
copies of all wriirza contracts, leases and other instruments which affect the Property. Such
books, records, contzac?s, leases and other instruments shall be subject to examination, inspection
and copying at amy reasc Zaple time by Mortgagee. Mortgagor will furnish to Mortgagee, within
thirty (30) days after Moltgazoe's written request therefor, the following documents, each
certified to Mortgagee by Mottgzzot as being true, correct and complete:

(@)  acopy of all leases anw iber agreemeats for the occupancy or use =fall or
any part of the Property;

(b)  arent roll for the Property, shovirg the name of each tenant, and for each
tepant, the suite occupied, the number of square ezt rented, the lease expiration date, the rent
payable, the date through which rent has been paid, 1% amount of any security deposit and the
number and term of any renewal options;

(c)  acopy of the most recent real and personal progesiy tax statements for the
Property;

(@ 2 copy of the most recent statements for the insurance coverzges maimtained
under Paragraph 2.3(a) of this Mortgage; and

(&)  a statement of income and expenses of the Propesty for the most ranently
ended fiscal year of Mortgagor. In addition, Morigagor will furnish and will cause ay guarantor
of the L-an to furnish to Mortgagee, within thirty (30) days after Mortgagee's written request
therefor, a complete and current financial statement, in reasonable detail and certified as correct
by Mortgagor and guarantor, together with a true and corrext copy of such entitys/person’s most
recent federal income tax return.

ARTICLE 3
RESERVES

-14- T00sd i
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3.1 Depgsits. If Mortgagee so requires, Mortgagor will, at the time of making each
instaliment payment under the Note, deposit with Mortgagee a sum, as estimated by Mortgagee,

equal to:
(a)  the monthly rents then due under any ground fease;
(b)  the taxes and special assessments next due on the Property; and

(c)  the premiums that v i next beccme due on insurance policies as may be
required under this Mortgage, less all sums already deposited therefor, 4ivided by the mumber of
months to #'apse before two (2) months prior to the date when such rents, taxes, special assess-
ments and preciums will become delinquent.

Mortgagee iy, require Mortgagor to deposit with Mortgagee, in advance, such other sums
for other taxes, assessuaerds, premiums, charges and impositions in connection with Mortgagor
or the Property as Mortpa/2< reasomably deems necessary to proeect Mortgagee's interests (herein
*Other Impositions”™). Such sun< for Other Impoitions shall be deposited in a lump sum or in
periodic installments, at Morigagse's option. 1f requested by Mortgagee, Mortgagor will
promptly deliver to Mortgagee all bills ané notices with respect to any rents, taxes, assessments,
premiums and Other [mpositions. Al! zsms deposited with Morigagee under this Paragraph 3.1
are hereby pledged as additional securiiy s the Secured Obligations.

3.2 Application of Deposits. All suck Asnosited sums shall be held by Mortgagee and
applied in such order as Mortgagee elects (o pay se<h rents, taxes, assessments, premiums and
Other Impositions or, in the event of Default hereundr, may be zpplied in whole or in pant, to
indebtecness secured hereby. The arrangement provided for in this Asticle 3 is solely for the
added protection of Mortgagee and, except as may otherwise be ceguired by applicable law, entails
mmpomibﬂhyoangagee‘spmbeyomﬁnanowhgofwaﬁdh.wmnmmrﬂn
sums actually received by it. Upon any assignment of this Mortyag» by Mortgagee, any funds
an hand shall be turned over to the assignee and any responsibility 4" Mortgagee with respect
thereto shall terminate. Each transfer of the Propesty shall automatically iransfer to the grantee
all rights of Mortgagor with respect to any funds accummiated hereunder. Upon payment in full
of the Secured Obligations, Mortgagee shall promptly refund to Mortgagor the rea:'oing balance
of any deposits then held by Mortgagee inciuding accrued interest,

3.3 Adjustments to Denosits. If the total deposits held by Mortgagee exceed the
amount deemed necessary by Muttgagee to provide for the payment of such remts, taxes,
mmuns.prmﬁnmsmommsiﬁommﬂnm&ﬂdue.mmmchmshaﬂ.
mmmmmmmm.&mwmmummmmmmum
or installments of such deposits. If at any time the total deposits beld by Mortgagee is less than
the amount deemed necessary by Mortgagee to provide 7or the payment thereof as the same fall
due, then Mongagor will deposit the deficiency with Mortgagee within thirty (30) days after
written notice to Mortgagor stating the amount of the deficiency.

n.wn
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X lfﬂtpmormy
pmthereoformstmeremshallbemmbered sold(byconu-aaorodmwwep conveyed,
or otherwise transferred by Mortgagor, or if without Mortgagee's prics written consent there shall
be any change in the ownership of any stock inferest in a corporate Mortgagor., in the ownership
or manager of a limited liability company Mortgagor, in the ownership of any general partnership
interest in any geveral or limited partnership Mortgagor or in the ownership of any beneficial
interest in <ny other Mortgagor which is not a namural person or persons {including but not limited
to a ttust), o« if without Mortgagee's prior written consent there shall be any change in the
ownership of ary 2uch stock, membership, general partnership or other beneficial interest in any
corporation, limiird) liability company, partnership, trust or other emtity, organization or
association directly or irlirectly owning an interest in Mortgagor, or a change in the manager of
a limited liability conspary, then the same shall be deemed to be a “Transfer® for purposes of this
paragraph. In the event of ¢ Treosfer, Mortgagee may, at its sole option, declare such Transfer
10 constitute an event of defanic upor this Mortgage and invoke any remedy or remedies provided
for in paragraph 8.1 hereof or may. 2t its sule option, consent to such Transfer. Mortgagee may
condition its consent to 2 Transfer upce de payment of a fee to Mortgagee and/or an increas2 in
the rate of interest due pursuant to Note PR CVIDED THAT a consent by Mortgagee to a Transfer
or a waiver of a Default by reason thereof shrif n7t constitute a consent o or waiver of any rigli,
remedy or power accruing to Mortgagee by rez-01 of any subsequent Transfer. Neither of the
foregoing options shall apply, however, in the case of « Transfer by dsvise or descent or operation
of law upon the death of an individual Mortgagor, 2 tunsfer pursuant to the special transfer
provision as set forth in paragraph 4.3, a partner of a parzership Mortgagor, a shareholder of a
corporate Mortgager, a member of a limited liability corapayv Mortgagor, the owner of a
teneficial interest of any other Mortgagor which is not a astural pzison (including tut not limited
to a trust), or the owner of any stock, partnership or other beneficins ncerest in any corporation,
partnership, trust or other entity, organization or association directy ¢r indirectly owning an
interest in Mortgagor. provided that foliswing the Transfer the persom’s) and/or firm(s) having
effective managerial contro! of the Property are reasomably satisfactory to Mo:tcagee.

4.2  Lozn Assumption Provision. Notwithstanding any provision of this Mortgage to
the contrary, Mortgagee will conset to gng sale of the Property and assumption by thic purchaser
of the indebtedness secured hereby, provided that:

(@) Mortgagor is not then in Default under any Loan Docus=cts;

(b)  The purchaser of the Property, the financial statements, financt=! strength, tax

returns and credit history of the purchaser, the sale agreement and related documents, and all
aspects of the sale are completely satisfactory to Mortgagee;

'16' AL
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(c)  The purchaser evidences a history of projerty management satisfactory to
! Mortgagee or contracts for managemeni of ihe Property with a property management firm
satisfactory to Mortgagee:

i (d) In the event that the cutstanding principa! balance of Loan at the time of the
assumption is greater than seventy five percent (75%) of the sales price of the Property,
Morigagee reserves the right o require the principga) balancs of Loan to be paid down to an
amount which equals seventy five (75%) of the sales price of the Property.

(¢) . Mortgagee reccives, in cash, an assumption fee of TWELVE THOUSAND AND
NO/100 COLLARS ($12,000.00), pius its legal and administrative expenses, if any, incurred in
connection with: such sale and assumption;

(H  Morazar furnishes to Mortgagee, at Mortgagor's expense, an endorsement to
Mortgagee's title insura=: policy insuring the continued validity, enforceability and priority of
this Mortgage following the assumption. The form and comtent of the endorsement shall be
satisfactory io Mortgagee. If rzoaired by the title company, Mortgagor shall furnish subordination
agreements from all tenants of Propstiy and other necessary parties, in form and substance

acceptable to Mortgagee and title curipany;

(g  Such sale or assumption shali release Mortgagor or any guarantor or other person
from liability for payment of the Secured Obliyraticns, provided however, that no liability will be
released for amy acts which occurred pricr to or natrrs which arose prior to the assumption, and
as to any matters which are in dispute as to whn such masters occurred or arose (£.4.,
environmenta! maters), Mortgagor and any guarantor sta” nave the burden or proof as to whether

they occurred or arose subseguant to the assumption.

(h) [nthe event the Loan was made with a requiremen( amosed upon the Mortggor
to complete any specified repairs of the Property, the Mostgagor shail z2¢ he entitled o a consemt
by Morigagee pursuant to the terms of this provision until such repairs hiave been cuplet=d
Mortgagee's satisfaction; and

()  Mongagee, at its optior, may require the deposit of tax reserves puis2zt to Article
3oftlnsMortgagcaﬂnnmofdnnmmpuonﬁmhmmmtbemgdepmampnmas

of the time of the assumptior.

4.3  Special Transfer Provision. Notwithstanding any provision of this Mortgage to the
contrary, Mortgagee will consent to the transfer of the general partnership interest of Mortgagor,

provided that for each such transfer:
1. Mmpwmmmhumhhwmmmmw
materials requested by Morigagee.
-17- P o52a
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2. Mortgagor is not then in default under this Morigege.

3. The transferee, the financial statements, financial strersth, tax returns, and
credit history of the transferee, the transfer or sale agreement and related
doccuments and all aspects of the transfer are completely satisfactory to
Mortgagee.

4. The Property has been well maintaired and managed in 2 manner
satisfactory to Mortgagee.

§.  The Mortgagee receives a Special Transfer Review Fee of ONE
THOUSAND AND NO/100 DOLLARS ($1,000.00) plus its legal and
adninistrative expenses. Half of the Transfer Review Fee will be refunded
if Mortgagee does not approve the transfer.

6. EoliGwing the transfer, the mamgerial coisrol of the Property is accepiable
to Motpusse.

The types of transfers permitted uader this paragraph are:
Forowmhipofﬂr?mpatybygmr&mlhnﬂdpmm(mdgemmmmmd

pamhipswhichmMﬂmgmﬂorﬂmmdpmmhagmﬂmmmedparmhip
Property owner) transfers of partnership interesis: ‘

(@  To a spouse or lineal descendant of the tzazsferor;

(b)  To trusts whose trustees and/or beneficiaries a'e the transferor itself, or a spouse
or lineal descendant of the transferor;

(© ‘l‘oanyn'ansferecnmimhxhdin(a)on‘b)abuve.provi!edthatdmingthelifeof
the Loan no more than a cumulative 20% interest in the partnership is-rap<ferred under this
paragmph(c)andinanyevemﬂmeismminﬁnmginsgnm\pam:erofthe
partnership.
meymmfaappmvedumiu'mispriﬂTmnsfanvhionpmgraphdnm%mwiu
ammmmmdmmmmmm.mm
assumption documents as Mortgagee may require. The transferor shall not be released from any

ARTICLE §
UNIFORM COMMERCIAL CODE SECURITY AGREEMENT

5.1  Security Agreement. Mortgagor and Mortgagee agree that:
-18
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()  This Mortgage shall constitute a security agreement within the meaning of the
Uniform Commercial Code s adopted in Iinois (*Ciée") with respect to any and all sums at any
time on deposit for the benefit of or held by Mortgagee (whether deposited by or on behatf of
Mortgagor or others) pursuant to any provision of any Loan Document and any personal property
included in the granting clauses of this Mortgage, which may not be deemed to be affixed to
Property or may not coastitute a "fixture” (within the meaning of Section 9-313 of Code) and all
replacements thereof, substitutions therefor, additions thereto and the proceeds thereof
(collectively "Collateral®);

(®) A security interest in and to Collatera] is hereby granted to Mortgagee;

(¢) _~Collateral and all of Mortgagoe's right, title and interest therein are hereby assigned
to Mortgagee to secure the payment of Secured Qoligations;

(@  All ot @ terms, provisiots, conditions and agreements contained herein shall
pertain and apply © Colf22eral as fuily and w the sam= extent s the same apply to any other
property comprising Properdy: snd

()  The following provisions shall not timic the zpplicability of any other provision of
this Mortgage but shall be in sdditio= *Sereto:

(i} Mortgagor (being the *txdror®, 2s such (erm is defined in Code) is and
will be the true and lawful owner of Coflateral, #.'ect ©0 no fiens, charges or encumbrances other
than the lien hereof, other liens and encumbramrés denefitting Mortgagee only and liens and
cncumbrances, if any, expressly permitted pursuar. herso and to Note and Other Loan
Documenits;

(i) Collateral shall be used by Mortgagor scizty for business purposes;

(iid) Collateral shall be kept at Property ane, evcept for obsolete or
malfunctioning Collateral, will not be removed therefrom without the pric: consent of Mortgages;

(iv) No financing statement (other than financing statements iudicating
Mortgagee as the sole “Secured Party” [as such term i3 defined in Code]) or exce(t s< permitted
in writing by Mortgagee or with respect to liens or encumbrances, if any, expressiy permitted
pursuant to Loar Decuments applicable to any part of Collateral or any proceeds thereof is on file
in any public office;

v) Mortgagor shall, upon written demand and at its sole cost and expense,
furnish to Mortgagee such further information, execute and deliver such financing statements and
other documents (in form satisfactory to Mortgages) and do all such reasonable acts and things
as Morigagee may, a1 any time, or from time to time, request or as may be necessary or
appropriate to establish and mairtain a perfected security interest in Cellateral as security for

-1 Fiied-06a
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Secured Obligations. free and clear of all liens or encumbrances other than liens or encumbrances
benefitting Mortgagee only and liens and encumbrances, if any, expressly permisted heseby or
pursuant to Loan Documents, and Mortgagor will pay the cost of filing or recording this
instrument and such financing statements or other documents in all public offices wherever filing
or recording is deemed necessary or desirable by Mortgagee;

(vi) In the event of the occurrence of a Default, Mortgagee:

()

®)

©

D)

Shall have the remedies of a Secured Party purscant to Code,
including, without limitation, the right to take immediate and
exclusive possession of Collateral, or any part thereof and, for that
purpose, may, insofar as Mongsgor can give authority therefor.

upon judicial process (but only if required by applicable law), enter
(if the same can be done without breach of the peace) upon any

place in which Collateral, or any part thereof, may be simated and
remove the same therefrom (provided that if Collateral is affixed to
ris? estate, such removal shall be subject to the conditions stated in
Cod~):

Shall be ¢uritled o hold, maintain, preserve and prepare Collateral
for sale (uzaii disposed of) or may propose to relain the same
subject to Morgayor's right of redemption, in satisfaction of
Mortgagor's obliganms. as provided in Code;

May render Collateral uusssble without removal and may dispose
of the same on Property.

May require Mortgagor to assemtiz Cellateral and make the same
available to Mortgagee for its possessiza 4t a place to be designated
by Mortgagee which is reasonably convenient to both Morigagee
and Mortgagor;

Will farnisk to Mortgagor not less than twenty /2%) days’ prior
written notice of the time and pl2ce of any public salc of Coliateral
or of the time after which any private sale or any other intended
disposiﬁonthereofismademdthereqummsofmmble
noﬁccshaﬂbemaifﬂlhmﬁmismailedbyoerﬁﬁedUnimd
States mail (or equivalem), postage prepaid, to the address of
Mortgagor hereafter set forth;

Maypurchm,amypublicmleand.ifcmamalisofatype
customarily sold in a recognized market or the subject of widely
distributed stendsrd price quotations, Mortgagee may purchase

20- o difs
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Collateral at private szle, which sale may be beld as a part of and
in conjunction with any foreclosure sale of Property and Collateral
and Property may be sold as one lot, if Mortgagee so elects, and the
net proceeds realized upon any such disposition, after deduction for
the expenses of re-taking, bolding, preparing for sale, selling or the
like, and reasonable atorneys’ fees and legal expenses incurred by
Mortgagee shall be applied against Secured Obligations in such
order or manner as Mortgagee shall select; and

Will account to Mortgagor for any surplus realized on such
fisposition.

£+/+7} The terms and provisions contained i this Psragraph 5.1 shall, unless the con-
text otherwise requises, have the meanings contained and be construed as provided in Code;

(viii) This 2jortgage is intended to be 2 financing statement within the purview of
Section 9-402(6) of Code with ;espect to Collateral and == goods described herein, which are or
may become fixmures relating w Property; and

(A

B

€

The addiess of the Mortgagor (Debtor) is:
75 LaGrang< Limited Partnership

133 E. Ogden Avé&iue, £202

Hinsdale, Mlinots 4521

The address of the Moi@gee (Secured Party) is:
THE HARVEST LIFE INSURANCE COMPANY
c/o Great Northern Insured Anaity Corporaticn
P.O. Box 490

Scattie, Washington 93111-0490

This Mortgage shail be recorded with the Reeorder of Deeds of

Mortgagor is the record owner of Property.

(ix) To the extent permimed by applicable law, the security interest established
hereby is specifically intended to Sover and include all of the right, title and imerest of Mortgagor.
as landlord, in and to Leases, including all extended terms and extensions and renewals thereof,
together with zny amendments to or replacemsents thereof and all right, title and inferest of

15
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(A)  Make claim for, collect, receive ard receipt for ay and all rents,
income, revermes, issues, profits and monies payabt- 15 damages
or, in liey of the rents aid moneys payable, as the purchase price
of Property, or any part thereof or of awards or claims of money
and other sums of money payable or receivable thereunder,
howsoever payable;

(B) Bring actions end proceedings thereunder or for the enforcement
thereof: and

(C) Do any and all things which Mortgagor or any landlord is or may
become entitled to do pursuant 1o Leases.

mmmMongagebangvMamnyagmmMmgwshau uponthewnncnrequst
of Mortgagee, as additiori security for the payment of Secured Obligations and the performance
of all of the terms, covenans. caditions and agreements set forth in Loan Documeats, execute
and deliver to Mortgagee a securi’y cgreement, graming to Morigagee a security interest in and
to Collateral, all right. title and imse of Mortgagor, 2s landlord, in and to Leases and all reats,
issues and profits due or which may berza®ter become due and payable pursuant to the terms and
provisions thereof; and, further, execute 433 deliver financing statzments pursuant to the Code.
Mortgagor agrees, from time to time, to execy sch additional security agreements and financing
statements as miay be reasonably necessary to veit in Mortgagee a security interest in and o0
Collateral and Leases umil Secured Obligations are 723 in full.

" ARTICLE 6
ASSIGNMENT OF RENTS AND LEASES: LEASLS OF PROPERTY .
APPOINTMENT OF RECEIVER: MORTGAGEL i~ POSSESSION

6.1  Assignment of Rents and Leases. To fusther secure Scured Obligations and the
performance of all of the tarms, covenants, conditivns and agreements «oaotained in Loan
Documents, Mortgagor hereby sells, assigns and transfers to Mortgagee all o7 Micsoagor's right,
iitle and interest in and to afl Leases, including, without limitation, the Leases, it 2y, described
on Exhibit *B* attached hereto, and all rentals, issues, proceeds amd profits tow air wnd which
may hereafter become due pursuant thereto, it being the intention hereby to establish an absolute
transfer and assignment thereof to Mortgagee. Mortgagor hereby ivevocably appoints Mortgagee
its agent, in its name and stead (with or withous taking possession of Property), to rent, iease or
let all or any part of Property to any party o parties, st such rental and upoa such terms as
Mortgagee shall, in its discretion, determine and to collect all of said avails, rents, issues and
profits arising from or sccruing at any time hereafier and all presently due or which may bereafier
become due pursuant t each and every Lsase, written or oral, or other teancy existing or which
hereafier exist nn Progerty, with twe same rights and powers and subject 10 the same imnwnities,
exoneration of liability and rights of recourse and indemnity as Mortgagee would have upon a

Ionaary I 197
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taking of possassion of Property. Mortgagor waives any rights of sei-off against any person in
possession of any part of Property and agrees that it will not assign any of the rents or profits
from Property except with the consent of Morgagee.

Nothing kerein contained shall be construed as constituting Mortgagee a mortgagee in
possession in the absence of the taking of actaal possession of Property by Mortgagee pursuam
to Paragraph 8.4 hereof. In the exercise of the powers granted herein to Mortgagee, no liability
shall be asserted or enforced against Mortgagee (except in the svent of willful or wanton acts or
omissions by the Mortgagee), ail such liability being expressly waived and released by Mortgagor.
Mortgagor further agrees 10 assign and transfer Leases to Mortgagee and to execute and deliver,
at the request of Mortgagee, all such further assurances and assigmmens in Property as Mortgagee
shall, from ure to time. require. Although it is the intention of Mortgagor and Mortgagee that
the assignmed contained in this paragraph shall be a presenmt assignment, it is expressly
understood and 4g72»d, anything herein contained to the contrary notwithstanding, that Mortgagee
shall not exercise any of the rights or powers conferred upon it purseant hereto until a Defanlt
bereunder shall exist. < V/ishin thirty (30) days following Mortgagee's written request therefor,
Mortgagor will furnish to *{ortgagee executed copies of Leases, winch shall be in form and
content satisfactory to Mortgagie. In the event that Mortgagee requires the same, Mortgagor shafl
execute and record a separate Acsignment of Rents and Leases in form and content satisfactory
to Mortgagee, and the terms and poVisions of said Assignment shail control in the event of a
conflict between the terms hereof and th. ‘erms thereof.

6.2 Mortgagoc's Renreseniagions «nd Covenanis. Mortgagor hereby represents and
covenants (as the case may bde) to Mortgagee thar:

(@)  Morgagor will faithfully abide by, pérform and discharge each and every
obligation, covenani and agreement under any Le2ses tc ue performed by the landlord thereunder
1o preserve all Leases in force free from any right of counterclaizn, dafense or set off;

(M  Mortgagor will enforce or secure the performance ¢ each and every material
obligation, covenant, condition and agreement of all Leases by the tcvants thereunder to be
performed:

(©)  Mortgagor will not borrow against, picége or fusther assign any cerials due under
any of the Leases;

(@) Morgagor will not and has not permitted the prepayment 6 any rents due under
any of the Leases for more than one month in advance nor for more than the next accruing
installment of rents, nor anticipate, discount, compromise, forgive or waive any such rents:

(¢)  Mortgagor will not waive, excuse, condone or in amy mammer release or discharge
any tegants of or from the obligations, covenants, conditions and agreements by said tenants to
be performed under the Leases;

lomary 77 100
-23- TTHowE - OS24

¢95aL0LE




UNOFFICIAL COPY




.
Pt s -

UNOFFICIAL COPY

3] Mongagorwﬂlmtpemitmymmmassignorsublemsinzminanyofthc
lmsamlssrequﬁedmdombyﬂnmoﬁhemxammmMyﬁwchassignmdm

not work (o relieve the tenant of any liability for payment of and performance of its obligations
under such Lease;

(g) Mortgagorwﬂmxoonsemmamhordinaﬁonoftheintemtofanytcmmmany
panyomermanMongaguammenomHspeciﬁmﬂywmedwbytthoﬂgagm;md

by Mortgagorwil]mtmiormodifymylmseoraltertheob!igaﬁmofﬂr
mmm.mmmummmmmofmmmmmfm
the securir; «fforded the Morigagee by the Lease.

® Mertgagor bas not executed and will not executs any other assignment of the
Leases; \

()  Mongagor ks not performed and will not perform any acts and has not executed
andwmmtexmmyimmmwmmpmmngagee&omemdsingimﬁm
under this Mortgage or any otber “own Documents: and

(k)  All the Leases, if any, S&oibed on Exhibiz *B* attached, are in good standing and
‘there is no default thereunder, whether o Mortgagor or lesses, nor to Mortgagor's knowledge
any event or condition which, with aotice or the passage of time or both, would be a default
thereunder,

6.3  Leases of the Property, Without the Mortgagee's written consent, the
Mortgagor will not enter into, execute, modify, or extend (or cause or authorize the exscution,
modification or exieasion of any Lease now existing or hereafier muste providing a term (assiming
that alf renewal options, if any, are exervised) of more than {os (5) years unless the leased
premises is less than twenty-five percent (25%) of the net rerakie area of the building
improvements at the Propesty. Mortgagor shall not surrender or terminae iy Lease now existing
ot hereafter made providing a term (assuming that af] renewal options, it anv, are exercised) of
more than five (5) years nor shall Mortgagor surrender or terminate in any sincie iwelve-month
period miore than twenty-five percent (25%) of the aggregate total net remable aces without the
written consent of the Morigagee. Each Lease, at the election of the Mortgagee, wiD be either
supetior or subordinate to the lien of the Mortgage, and each tenam shall execute an apreopriate
subordination ot attornment agreement as required by the Mortgagee. Also, to the exieng required
by&nMoﬁgagu.mhmmMummmmlurﬁmmmmmgemon
notice of the assignment of its Lease, all stisfactory in form and contant to the Mortgagee.

ARTICLE?
EVENTS OF DEEAULT
24- e
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: 7.1 Events of Default. The oscurrence of any on® or more of the following shall
5 constitute an event of default (*Default®) bereunder:

- (@  Failure to make any payment when due under the Note, this Mortgage or any of

the other Loan Documents, followed by the failure to make such payment within ten (10) days

. afier written notice thereof given to Mortgagor by Mortgagee; provided, however, that Mortgagee

shall not be obligated to give Mortgagor written notice prior to exercising its remedies with

| respect w such Default if Mortgagee had previously twice given Mortgagor during that calendar
L year a notice of Default for failure to make a payment of similar type.

(b, Failure to perform any other covenant, agreement or obligation under the Note, this
Mortgage or ~av of the other Loan Documents, followed by the failure to care such Defauit within
thirty (30) daye o%er written notice thereof given to Mortgagor by Morigagee (or if such cure
cannot be compicisd within such thirty (30) day period drough the exercise of reasomable
diligence, the failure %y ortgagor to commence the required cure within such thirty (30) day
period and thereafter to continue the cyre with reasonable diligence and to complete the cure
within one hundred rwenty (120 days following Mertgages's notice of Default.

(c)  Mortgagor files a petitina in bankruptcy or for an arrangement, reorganization o
any other form of debtor relief: or sui% 4 petiticn is filed against Mortgagor or any trustee of
Mortgagor and the petition is not disrissz4 within forty-five (45) days atter filing.

(d) A decree or order is entered for dy; sppointment of a trustee, receiver or liquidator
for Mortgagor or Mortgagor's propesty, and such ¢crse or order is not vacated within forry-five
(45) days after the date of eniry.

G9592.0L6

(&)  Mongagor commences any groceeding for disrurution or liquidation; or any such
pmdmsmmmd:gaﬁmMowmmmhudﬁdew&ﬁnfmy-ﬁw
(45) days after e date of commencement.

()  Mortgagor makes an assignment for the benefit of its credico:s, or admits in writing
its inability to pay its debts generally as they become due.

(2)  There is an attachment, execution or other judicial scizure of amy paion of the
assets of Mortgagor and such seizure is not discharged within ten (10) days.

) (h) Any representation or disclosure made o Mortgagee by Mortgagor or any
gmrofmmmmumwyMMMgumm.wmmmﬂm
represeucation or disclosure is contained herein.

() A Transfer, to which thie Lender has not consented.

ARTICLE 8

gy 7. 1997
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REMEDIES
8.1

interest provided in Note (*Default Rate®).

82
the right to faradiately foreclose this Mortgage. Upon the filing of any complaint to foreclose
the Property by rzason thereof, the coust in which the same is filed may:

(@)  upon appavation of Mortgagee or at any tme thereafier;

(b) either before craer foreclosure sale and with notice to Mortgagor or to any party
claiming under Mortgagor;

(¢)  without regard to the solvercy or insolvency at the time of such application of any
person then liable for the payment of Secured Obligations, or any part thereof:

(d)  without regard to the then value of Property or whether the same shall then be
occupied in whole or in part, as 2 homestead by the grner of the equity of redemption; and

(¢)  without requiring any bond from the compiainent in such proceedings:

appoint a receiver for the benefit of Mortgagee, with power to take jwssession, chasge and control
of Property, lease the same, keep Property insured and in good cerair and collect all rentals
during the pendency of such foreclosure suit and, in the event of forecloswe sale and a deficiency
in tie proceeds received therefrom, during any period of redemption. The couri may, from time
{0 time, suthorize such receiver to apply the net amounts remaining in his-possession, after
deducting reasonable compensation for bimself and his counsel to be allowed by rhe court, in
payment {in whole or in part) of any part or all of Secured Obligations, including, without
fimitatior:, the following, in such order of application as Mortgagee may elect to:

()] the payment of Secured Obligations;

(i) any amounit duc upon any decree entered in any szit foreclosing this
Mortgage;

(i) costs and expenses of foreclosure and litifation upon Property;

'26" Sakaty 27. 197

Acpeleration Upon Defauli. Upon the occurrence <f a Defauit, then, or at any time
thereafter during the continuance of any Defanlt Secured Obligations shall, at the efection of
Montgagee, with notice of such election and without demand or presentmest, become immediately
due and payable, anything contained herein or in other Loan Documents to the contrary
notwithstanding, and principal amount of Loan so acoelerated and declared due as aforesaid shall
thereafter bear interest, per anmm, a: the rate of five (5) percentage points over the rate of

Foreclosure; Receiver, Upon the occurrence of a Default, Mortgagee shall have
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(iv) the payment of premiums due on insurance policies. repairs,
Impositions (and any interest, penalties and costs thereon) or any other lien or charge upon
Property which may be or become superior to the lien of this Mortgage or of any decree
foreclosing the same; and

() the paymeat of all sums advanced by Mortgagee to cure or attempt
to care any Default to protect the security provided herein and therein. with interest on such
advances at Default Rate, with any overplus of the proceeds of foreclosure sale shall then be paid
to Mortgagor.

Tris iMortgage may be foreclosed at any time against all or successively against any part
or parts of Froerty, as Mortgagee may elect, anc this Mortgage and the right of foreclosure
hereunder shait i be impaired or exhausted by one or any foreclosure or by one or any sale and
may be foreclosed sunessively and in parts unzil all of the Property shall have been foreclosed
and sold. In the ever of any foreclosure of Property (or commencement of or preparation for the
same; in any court, all a»z<nses of every kind paid or incurred by AM=rtgagee for the sEiorcement,
protection or collection of (his zecurity, including reasonable costs, reasonable atiorneys' fees,
stenographers’ fees, costs of advaising, title charges and other reasonable custs and expenses
shall be paid by Mortgagor.

8.3 Marshaling of Assets. At aus/ foreclosure sale, the Property may, at Mortgages's
option, be offered for sale for one total price, and the proceeds of such sale accounted for in one
account without distinction between the fems of security or without assigning to them any
proportion of such proceeds, Mortgagor hereby waiving the application of any doctrine of
marshaling; and, in case Mortgagee, in the exercise of tis power of sale herein gives, elects to
sell the Property in parts or parcels, said sales may be k2id from time to time, and said power
shall not be fully executed until all of Property not previously sol4 shall have been sold.

8.4 [Eossessory Rights of Mortgases, Upon the occurierze of a Default, after the
instination of legal proceedings io foreclose the lien of this Mortgage ¢ .any sale thereunder,
Mortgagee shall be entitled, in its sole discretion, to perform any of the rol'swing:

(a)  enter and take actual possession of Property, Leases and the rents 272hle pursuant
thereto, personally or by ¥s agents or attorneys and excluding Mortgagor therefroni:

()  with process of law, ents; upon and take and maintain possession of all of the
documents, books, recorgs, papers and accounts of Mortgagor relating thereto;

(c) as attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee and
pursuant to the powers herein granted, hold, operate, manage and control Property and Leases and
collect all rentals payable pursuant thereto and conduct the business, if any, thereof, either
personally or by its agents, contractors or nominees, with fuli power to use such measures, legal
or equitable, as, in its discretion, may be deemed propez or necessary to enforce the terms and

gy 27 (997
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conditions of Leases and the rentals payable pursuant thereto (including actions for the recovery
of rents, actions in forcidble detainer and actitus in distress of rent);

(d)  cancel or terminate any Lease or sublease for any cause or for any reason which
would entitle Mortgagor to cancel the same;

(¢}  elect o disaffirm any Lease or subleast: mads subsequent hereto or subordinated
to the lien hereof;

()  make all necessary or proper repairs, decoration, renewals, repiacments,
alterations; a'ditions, betterments and improvements to Property-=hich, in Mortgagee's sole
discretion, muy seem appropriate;

(g) imsurcand re-insure Property agairst all risks incidental to Mortgagee's possession,
operation and manageaet thereof; and

(h)  perform suck ek acts in connection with the management and operation of
Property as Mortgages, in its sole diccretion, may deem proper.

Mortgagor hereby granting full power 2.4 anthority to Mortgage? o exercise each and every of
the rights, privileges and powers confaincg berein at any and all times following a Defauit.

Mortgagee, in the exercise of the rights and powers conferred upee i hercby, shall have full
power t use and apply the renzals collacted by it to'th payment or on account of the following,
in such order as ' may determine:

6] operating expenses of Property, incluing the cost of mansgemem and
leasing thereof (which shall include reasonable compensation i Mortgagee and its agents or
contractors, if management be delegated to 2gents or confractcss, and reasonable leasing
commissions and other compensation and expenses in seeking and procuring terants and eatering
into Leases), established claims for damages, if any, and premiums on insurzie policies;

(iiy Impositions, costs of repairs, decorating, renewals, < repfacements,
alterations, additions or betteyments and invprovements of Property, including the cos:, {aom time
to time, of installin,, replacing or repairing Property and of placing Property in such condition
as will, in the reasonable judgment of Mortgagee, wake the same readily rentable; and

(iii) Secured Qbligations, or any part thereof.

8.5  Other Remesies, Whenever a Default shall be existing. Mortgagee may exerciss,
from time to time, any rights and remedics availabie to it pursuant to applicable law and
Mortgagor shall, promptly upon written request by Mortgagee, assemble Personal Property and
make the same available to Mortgagee at such placs or places reasomably conveniem: for

28- o
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Mortgagee and Mortgagor, as Mortgagee shall designate. Any notification required by law of
intended disposition by Mortgagee of any part of Personal Property shall be deemed reasonably
and properly given if mailed as herein provided at least twersy (20) days prior to such disposition.
Without limiting the foregoing, whenever a Default shall exist, Mortgagee may, with respect to
Personal Property, without further notice, advertisement, hearing, or process of law of any kind:

(a)  notify any person obligated on Personal Property to perform, directly for
Mortgagee, its obligations thereunder; |

(b)  enforce collection of any part of Personal Property by suit or otherwise and

surrender, release or exchange all oz any part thereof or compromise, 2xtend or renew, for any

period (whezaer or not in excess of the original period), any obligations of any aature of any party
with respect Licro;

()  endorse iy checks, drafts or other writings in the name Gf Mostgagor to permit
collection of Personal P:uperty and contro! of any jroceed= thereof;

(d)  enter upon any prav of Realty where Personal Property may be located and take
posséssion of and remove the sanze:

()  sell any part or all of Perzuual Property free of all rights and claims of Mortgagor
therein and thereto, at any public or private sal; and

()  bid for and purchase any part or alt ¢ Personal Property at any such sale.

Any proceeds of any disposition by Mortgagee « ¢ any part of Personal Property may be
applied by Mortgagee to the payment of experses incurre(! in connection therewith, including
reasonable attorneys’ fees and legal expenses, and any balance o7 such proceeds shall be applied
by Mortgagee in the payment of such part of Secured Obligations 2. in such order of application
as Mortgagee may, from time to time, elect. Mortgagee may exercise, from time to time, any
rights and remedies available tc it pursuant to the Uniform Commerciai Code, other applicable
laws in effect from time to time or otherwise availahls to it by reason of 22 applicabie faw.
Mortgagor hereby expressiy waives presentment, dess=ind, notice of dishooss and protest in
connection with Secured Obligations and, to the fullest extent permitted by applicacte law, amy
and all other notices. advertisements, hearings or process of law in connection with the exercise
by Mortgagee of any of its rights and remedies hereunder.

Mortgagor hereby comstintes Mortgagee its attorney-in-fact, with foll power of
substitution, to take possession of Personal Propesty upon the occurrence of 2 Default hereunder,
as Mortgagee, in its sole discretion (reasonably exercised) deems npecessary or proper, (0 execuie
and defiver all instruments required by Mortgagur to accomplish the disposition of Persoaal
Property, or any part thereof, which power of attorney is a power coupled with an interest,
trrevocable until such time 25 Secured Obligations are paid in full.

Iomary 77, (997
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8.6  Evasionof Prepayment Terms. If an event of a Default hereunder has occurred and
is continuing. a tender of payment of the amount necessary to satisfy the entire Secured
Obligations made at any time by Mortgagor, its successors or assigns or by anyone in behalf of
Mortgagor, its successors o assigns, shall consuitute an evasion of the prepayment terms of the
Note and be deemed to be a voluntary prepayment thereunder and any such payment to the extent
permitted by law, will, thercfore, include the additional payment required under the prepayment
privilege, if any, contained in the Note. The date of an event of Default shall be deemed the date
of prepayment.

27 Remedies Cumulative. No remedy or right of Morigagee hereunder or pursuant
to other Lran Documents or otherwise available under applicable law, shall be exclusive of any
other remedy o right, but each such remedy or right shall b in addition to every other remedy
or right now ot ir<after existing at law or inequity. No delay in the exersise of or omission to
exercise any remess o right accruing upon an event of Defanlt shall impair any such remedy or
tight or be construed to k< a waiver of any such Default or ar: acquiescence therein, nor shall the
same affect any subseques event of Defeult of the same or a different nature. Every such remedy
or right may be exercised cinsuziemly or independently, when and as often as may be deemed
expedient by Mortgagee. All obligations of Morgagor and all rights, powers and rzraedies of
Mortgages expressed herein shall be i= addition to and ot in Liniitation of those provided by law
and in this Mortgage and other Loan Lisowreats.

ARTICLE9
GENEQ/J,

9.1  Application of Paymenis. Excerd as appt>bie law or this Mortgage may otherwise
provide, all payments received by Mortgagee under the */ee or this Mortgage shall be applied
by Mortgagee in the following order of priority: (a) Mort/agee’s expenses incurred in any
efforts to enfoice any terms of this Mortgage; (b) amounts payay's 'o Mortgagee by Morgagor
under Articis 3 for reserves; (c) interest and late charges payable on ‘e iVote; (d) principal of the
Note; (¢) interest payable on advances raade to protect the security of this Mfortgage; (f) principal
of such advances; and (g) any other sums secured by this Mortgage in sucis or2=r as Mortgages,
at its option, may determine; provided, however, that Mortgagee may, at its cytion, apply any
suchpaym:nﬁmivedmmwonmmmipﬂofdmmdewpmmmmof
this Mortgage prior to applying such payments to iterest on or principal of the Nive

0.2 Release of Murtgage. Upon payment of all sums secured by this Mortgage, this
Mmmmmmmmmmummmumgemuw
by the Mortgagee at the cost and expense of the Mortgagor.

9.3 Mongages's Powers. Without affeciing the lability of any person for payment or
performance of the Secured Obligations, Mortgagee, at its option, may extend the time for
mofmmmmmmmmw.mmmmw
anyomﬁablemmyofmidhﬂebmdm.mmamwalmmmm&mfm.modﬂyur

loamury 7. 19%¢
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terms and time of payment of the indebtedness, release the lien of this Mortgage on any part of
ihe Property. take or release other or additional security, release or receavey or cause to be re-
leased or reconveyed all or any part of the Property, or consent to the making of any map or plat
of the Property, consemt to the granting of any easememt or creating any restriction on the
Property, or jomn in any subordination or other agreement affecting this Mortgage or the lien or
charge hereof. Mortgagor shall pay Morigagee a reasonabic service charge, together with such
title insurance premiums and reasonable anorneys® fees as may be incurred at Mortgagee's option,
for amy such action if taken at Mortgagor's request.

24 Subrogatiop. Mortgagee shall be subrogated for further sccurity to the lien,
although relexsed of record, of any and all encembrances discharged, in whole or in nart, by the
proceeds of th2 Loan or any other indebtedness secured heveby.

95 o 'iolation of Usury [aws. Interest, fees and charges collected or to be collected
in connection with thc indebtedness secured hercby shall not exceed the maximum, if any.
permitted by anjy applicatie law. If zuy such law is interpreted so that said interest, fees and/or
charges would exceed any sach maximur. and Mortgagor is entitled to the beaefit of such law,
then: (a) such interest, fees ard/or charges shall be reduced by the amount necessary to reduce
the same to the permitted maximum; and (b} any sums already paid to Mortgzzee which excesded
the permitted maximum wili be refundad. Mortgagee msy choose to make the refund either by
treating the payments, to the extent of iy, excess, as prepayments of principal or by making a
direct payment to the person(s) entitled theres. No prepayment premium shall be assessed on
prepayments under this paragraph. The piavirions of this paragraph shall control over any
inconsistent provision of this Mortgage or the Nciz or any other Loan Documents.

9.6  Additional Documents: Power of Attonier,. Mortgagor, from time to time, will
execute, acknowledge and deliver to Mortgagee upon reque:, and hereby irrevocably appoints
Mortgagee its attorney-in-fact to execute, acknowledge, Geliver a7 if appropriate file and record,
such security agreements, assignments for security purposes, issicnments absolute, fimancing
statements, affidavits, certificates and other documents, in form a7 substance satisfactory 1o
Mortgagee, a5 Mortgagee may reasonably request in order (o perfect, preserve, continue, extend
or mmintain the assignments herein contained, the lien and security interest 1ng: this Mortgage,
and the priority thereof. Mortgagor will pay to Mortgagee upon request ther- o+ all costs and
expenses incurred in connection with the preparation, execution, reconding and filiez of azy such
document.

8.7 Waivers. To the full extant permitted by law, Mortgagor:

(3  hereby waives the right to assert sny statute of limitations as a defense to the
enforcemens of the lien of this Mortgage or W any action brought to caforce the Note or any othet
obligation secured by this Mortgage;
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(b)  shall not, at any time, insist upon or plead or, in any manner whatsoever, claim,
or take advantage of any stay, exemnption or extension law or any so-called *Moratorivm Law*
(mow or at any time hereafier in force) nor claim, take or insist upon any benefit or advantage of
or from any law (now or hereafter in force) providing for the valuation or appraisement of
Property, or any part thereof, prior to any sale or sales thereof t0 be made pursuant to amy
provision herein contzined or to any decree, judgment or order of any court of competent
jurisdiction or after such sale or sales, claim or exercise any rights pursuant to any statute pow
or hereafter in force to redeem Property so sold, or any part thereof;

()  hereby expressly waives any and all righis of redemption on its own behalf, on
behalf of <4 persons claiming or having an imterest (direct or indirect) by, through or under
Mortgagor 274 on behalf of each and every person acquiring any imterest in or title to Property
subsequent to tho date hereof, it being the intent of Mortgagor hereby that any and all rights of
redemption of Mur.zgor and of alt other persons are and shall be deerned 10 be bereby waived
to the full extent perzut'od by applicable aw; -

(d)  agrees that it will oot, by invoking or utilizing any applicable law or laws, hinder,
delay or impede any right, povw<s or remedy herein or otherwise granted or delegated to
Mortgagee but will suffer and pereit the exercise of every such right, power and remedy as
though no such law or laws has, have “&rn or will have been made or enacted; and

(e) for itself and all who or which claim by, through or under Mortgagor, waives any
and all right to have Property marshaled upon auy foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose the lien o¢ 155 Mortgage may order Property sold as an
entirety.

9.8  Forbearance hv Mortiagee Not 3 Wajvar. ‘Amy forbearance by Mongsgee in
exercising any right or remedy hereunder, or otherwise affordes oy applicable law, shall not be
a waiver of or preclude the exercise of any right or remedy, and no #2iver by Mortgagee of any
particular Default by Mortgagor shall constitute a waiver of any other Dz2fault or of any similar
Default in the future. Withou: limiting the generality of the foreguing the acceptance by
Mortgagee of payment of any sum secured by this Mortgage after the due dat~ *iareof shall not
be a waiver of Mortgagee's right to either require prompt payment when due of 2if dther suras so
secured or to declare a Default for failure to make prompt payment. The pincrmement of
insurance or the payment of taxes or other lieas or charges by Mortgagee shall not 2 a waiver
of Mortgagee's right to accelerate the maturity of the indebtedness secured by this Mortgage, nor
shall Mortgagee's receipt of any awards, proceeds or damages under paragraphs 2.3 and 2.8
bereof operate to cure or waive Mortgagor's Default in payment of sums secured by this

Mortgage.

9.9 Maoadifications and Waivers. This Mortgage cannot be waived, changed, discharged
or terminated orally, but only by an instrument in writing signed by the party against whom
enforcement of any waiver, change, discharge or termination is sought.

-32- My 17, 197
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0.10 Notice. Exocpt as applicable law may otherwise require, any notice, consent or
other commmnication to be given hereunder shall be in writing and shall be served either
personally (by a same-day courier service) or by a nationaiiy recognized “"overnight” courier
service (which shall be deemed received on the date of delivery thereof) or mailed by United
States certifted or registered mail, postage paid, return receipt requested (which shall be deemed
received Give (5] business days following the postmark date thereof), addressed to the address set
forth at the beginning of this Mortgage. Any parsy may at any time change its address for such
purposes by delivering or mailing to the other parties hereto 2s aforesaid a notice of such change.

9.1:  Governing Law: Severability: Captions. This Mortgage shall be governed by the
laws of the Sute of Hlinois. If any provision or clause of this Mortgage conflicts with applicable
law, such confiicts shatl not affect other provisions or clanses hereof which can be given effect
without the conflicivz provision, and to this end the provisions hereof are declared to be
severable. The captivns And headings of the paragraphs and articles of this Mortgage are for
convenisnce only and ar< aot to be usad to intespret or define the provisions hereof.

9.12 Defipitions. As usrd terein: the term “Mortgagor® means the Mortgagor herein
named, together with any subsequaii owner of the Property or any part thereof or intesest therein;
and the term "Mortgagee” means the 'ortgages herein named, together with any subsequent
owner or holder of the Note or any interes: iixrein, incleding pledgees, assignees and participanss.

9.13  Successors and Assigns Bouud: Limjtation on Liahititv: Agents. This Mortgage
shall bind and inure to the benefit of the parties herete and thedr respective successors and assigns,
subject to the provisions of Article 4 hereof. It is exprassiy understood and sgreed that nothing
herein or in other Loan Documents shall be construed ac <siablishing any personal liability upon
Mortgagor, its agents or employees personally, to pay the Secured Obligations or to perform auy
of the terms, covenants, conditions and agreements herein or therrin contained, all such personal
liability being hereby expressly waived by Moztgages; Mortgages's only recourse agaiist
Mortgagor being against Property and other property given as security Jor i payment of Secured
Obligations in the manner herein and in other Loan Documents and by iaw - equity provided.
Notwithstanding the foregoing, nothing contained herein shall be deemed to kv released:

(@  Mortgagor or 75 LaGrange, Ltd., an Illinois corporation (“General Feriare™) from
the liability imposed on Mortgagor pursuant to Paragraph 11 of Note;

®)  Jaime J. Javors and David P. Bossy (collectively *Guarantor®) from Hiability
imposed pursuant to the terms of the “Guaranty” (as such term is defined in Note); and

(¢)  Mortgagor, Geseral Partner and each Guarantor from liability imposed pursuant
w0 the terms of the “Indemnity” (as such term is defined in the Note).
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In exercising any rights hereunder or taking actions provided for herein, Mortgagee may
act through its authorized employees, agents or independent contractors.

9.14 Number: Gender. This Morigage shall be construed so that wherever applicable
the use of the singular number shall include the plural number, and vice versa, and the use of any
gender shall be applicable to ail genders.

9.15 Time. Time is of the essence in connection with all obligations of Mortgagor
herein.

IN WITNESS WHEREGF. Mortgagor has executed this Mortgage as of the day and year
first above wririp.

75 LAGRANGE LIMITED PARTNERSHIP, an Dlinois

By: 78 LaGrange, L., an Illinois corporation, its

-
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STATE OF ILLINOIS )
) SS.
COUNTYOF ___ )

The undersigned, aNotaryPuhllc' ang for szid County, in the State aforesaid, DOES
, personally known to me to be the
' .mmmxscorporanon.theGenera!Parmerof
75 LAGRANGE ARTNERSHIP, an Iinois limited partnership (“Partpership™), and
personally bnown to me to be the same person whose name is subscribed to the foregoiryg
mstrumer, zppeared before me this day in person and acknowledged that he(she) signed and
delivered the s=iJ instrument as his(ber) own free snd volumtary act and as the free and volaztary
act of Partnerstuy, for the uses and purposes therein st forth.

Givea under my &vand and Notarial Seal this 3¢/ _ day of crs 1997
ﬂ 17
Notary Public
My commission expires:
b fO-ALEEC - ¥ GFRCIAL SEAL

i CAROLINE D. VLASEK
awmm STATE OF ALINGIS

mmmumo
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EXHIBIT "A"
TO
MORIGAGE

PROPERTY SCHEDULE
LEGAL DESCRIPTION:

The property which is the subject of this Mortgage is situated in the County of Cook, State of
ILLIMOIS, and is legally described as follows:

THE NORT1 4 OF LOT 18 AND ALL CF LOTS 19 AND 20 AND THE SOUTH % OF LOT
21 IN BLOCK 5 IV LETTER’S ADDITION TO LAGRANGE IN THE NORTHEAST 1/4 OF

SECTION 4, TOfNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COUF. COUNTY, [LLINOIS.

Address: 71-75 S. LaGrange Road, 1 aGrange, [lilinois
P.L.N.: 18-04-230-019-0000

PERMITIED [:XEPTIONS

1. TAXES FOR THE YEAR 1996 AND SUBSEQUcNT YEARS.

3. LEASE MADE BY 75 LAGRANGE LiMITED PAKSNERSHIP, AN ILLINOIS
LIMITED PARTNERSHIP TO HOLLYWOQOD ENTERTAINMENT CORPORATION

DATED SEPTEMBER, 1995, A MEMORANDUM OF WRICH WAS RECORDED
MAY 1, 1996 AS DOCUMENT NO. 96326640.

3. EXISTING UNRECORDED LEASES AND ALL RIGHTS THEREUNS AR OF THE
LESSEES AND OF ANY PERSON ('R PARTY CLAIMING BY, THROUSGH OR
UNDER THE LESSEES.

4
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LESSEE
Hollywood Entertainment Corporation

Mark Ventures, Inc.

EXHIBIT "B°
LEASES
LEASE DATE - INIDALLEASETFRM
Scpiember, 1995 10 years
March 20, 1996 7 years

Jamewry 11, 997
T3000-; - DSIA

cQSILOLE




UNOFFICIAL COPY 2




