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W by 75 LAGRANGE LIMITED PARTNERSHIP, an Mliinois limited partnershn (" Assignor®) in &
favor of THE HARVEST LIFE INSURANCE COMPANY, an Ohio corpotad " Assignee”); g‘
-]

RECITALS:

A.  Assignor executed and delivered its Promissory Note (“Note®) of even date
herewith, payable to the order of Assignee, in the principal amount of ONE MILLION TWO
HUNDRED THOUSAND AND NO/100 DOLLARS ($1,200,000.00) ("Loan®), and, as sesurity
therefor, executed and delivered its Mortgage ("Morigage") of even date herewith, in favor of
Assignee, conveying certain land simateZ in the City of LaGrange, Cook County, Mlinois, legally
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described on Exhibit A" utached hereto ("Land®) and the improvements situated thereon
("Improvements®) (Land and Improvements collectively “Property”).

B.  Assignor, as landlord, executed ceriain lease agreements (collectively "Leases")
with’ the occupancy tepants of Property (Collectively “Tenants®). Leases are described on
Exhibit "B" attached bereto.

C.  Asadditional security for the paymem of Loan, interest and ali other sums duve and
owing to AsSignee pursuznt to "Loan Documents® (as such term is defined in Mortgage)
(collectively “Indebtedness”), and the performance of all of the terms, covenants, conditions and
agreemen’: contained in Loan Documents, Assignor agreed to assign to Assignee all of its right,
title and intee= in and to Leases and Future Leases (as hereinafter defined).

NOW, THREFORE, in consideration of te disbursement of the proceeds of Loan by
Assignee and for otler 7ood and valuable consideration, the sufficiency of which is hereby
acknowledged, Assigno::

1.  Hereby grants a sezaxity interest in and sells, assigns, transfers and sets over unto
Assignee one hundred percent {120%) of Assionor's right, title and interest in and to Leases,
together with all rents, income ot other sums payable by the provisions thereof ("Rents®) and all
future leasc agreements which may be cxecuted by Assignor, or their authorized agents, as
landlord, with occupancy tenants of Property (“Future Tenants©), at any time hereafter (“Future
Leases"), and all rents, income or other sums pajrable by the provisions of Future Leases ("Future
Rents"), it being the intention sf Assignor to (v%» and establish an absohme transfer and
assignment of Leases, Rents, Future Leases and Futuzé o'eats.

2. Agrees that this Assignment is made for the porpose of securing payment of
Indebtedness and the performance and discharge of each and cviry obligation, covenant and
agreement required pursuant to Loaa Documents,

3.  Represents and covenants that:

(2)  Assignor is the sole owner of one hundred percent (1007%; of landlord’s
right, title and inferest in and to Leases;

(®)  Leases are valid and enforceable and have not been altered, modified or
amended since the date the same were delivered to Assignee;

(c) tothe best of its knowledge, Tenants are not in defanit in the performance
of aay of the temms, covenants, conditions or agreements required of
Tenants pursuant to Leases; and

LL0s6




UNOFFICIAL COPY




UNOFFICIAL COPY

(©) oo part of Remts have been previously assigned and no part thereof for any
period subsequent to the date hereof, except for the curremt mouth, have
been collected in advance of the duc date thereof.

i 4, Shall observe and perform all of the obligations imposed upon Assignor, as
£ landlord, pursuant to Leases and Futre Leases and shali:

(a) faithfully abide by, perfonn and discharge each and every obligation,
covemant and agreement under aoy Leases and Future Leases to be
performed by the landlord thereunder to preserve Leases and Future Leases
in force free from any right of counterciaim, defense or set off;

[. (). enforce or secure the perfosmance of each and every material obligation,
| covenant, condition and agreement of Leases and Future Leases by the
. ‘Teaants and Futtre Tenants to be performed;

|

|

(¢} oot bunow against, piedge or further assign any Reats or Future Rents;

(d)  not permit the nrepayment of any Rents or Future Rents for more than one |
wonth in advirze nor for more than the next accruing installment of rentr, J

nor anticipate, discaral, compromise, forgive or waive any such rents; I

|

(¢) oot waive, excuse, CONUG7Z or in any =mmer release or discharge Tenants
or Future Tenants of or fivm the obligations, covenants, conditions and
agreements to o¢ performed by ‘Jeaants or any Future Tepants under the
Leases or Future Leases,
|
|

(f) oot permit Tenants or any Future Tenams ¢> assign or sublet its interest in
’ any of Leases or Futuye Leases unless requizes ¢ do so by the terms of the
1 Leasas or Future Leases and then only if such assiynment does not work 0
relieve such terant of any liability for payment ot and performance of its

obligations undsr the Leases or Future Leases;

99892026

(g)  not consent to a subordination of the interest of Tenants or ['uture Tenants
to any party other than Assignee;

(h) oot amend or modify Leases or any Future Leases or alter the obligations
of the parties thereunder, excepting in the ordinary and prudeat course of
business with dae regard for the security afforded the Assignee by the
Leases or Future Leases;
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(i)

®

Y

(m)

(n}

not perform any acts and will not execute any instrument which would
prevemAssigmsﬁomemcisingirsrigmsundenhisAssigmnmtorany
other Loan Documents;

ifd:etumininghamoﬂhchlmismd:anom(l)ym. not enter into,
exscute, modify, or extend Lesses or any Future Leases providing 2 term
(assuming that all renewal options, if any, are exercised) of more than five
(5) years unless the leased premises is less than twenty-five percent (25%)
ofth:nutembhuuofd\ebuﬂdhrgﬁnprovmmamem
without the written consent of Assignee which consemt shall not be

unreasonably withheld:

not surrender or esminate Leases or any Future Leases providing a term
(assuming that all senewal options, if any, are exercised) of more than five
(35 years nor shall Assignor surrender or terminate in any siugle tweive-
rvzin peried more than twenty-five percent (25%) of the aggzgate total
net rea2!2 area of the Property without the wrinten consent of Assignee.

cause all Tew=rzs or Fatute Tenants to executs an approprizt subordination
or attorament ayreament as required by ti Assignee and Leases or Future
Leases at the eleciun of the Mortgagee, will be either superior or
subordinate to the lien of the Montgage;

to the exzent required by the Avsiznee, cause Tenanis or Future Tenants to
execute an estoppel certificate ar.d anknowledge receipt of a notice of the
assignment of its lease, all satisfacte.y in form and content to the Assignee;
and

at As=gnee’s request, execute and deliver all srh further assurances and
assigmmneirs as Assignee shall, from time to time, (equire with respect to
Leases snd Future Leases,

5. Agrees that this Assignment is absofute and is effective immediately, #ROVIDED
HOWEVER, that Assignor shail have the right, so fong as no “Defanit” (as such term is defined
in Mortgage) shall exist, to coflect Rents and Future Rents, when due but not prior thereto, and
retain, use and enjoy the same.

8. Agrees that at any time following a Defiult, Assignee may, at its option, either in
person or through its agent or a receiver appointed by a court of competent jurisdiction, with
ootice and without, in any way, waiving such Defanlt and without regard o the adequacy of the
=curity for Indebtadness and only after instituting an action or proceeding:

n
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take possession of Property and hold, manage, lease and operate the same
on such terms and for such periods of time as Assignee may deem proper;

with or without taking possession of Property, in its own name, institute
suit or otherwise collect and receive Rents and Future Reats, including
Rents and Future Rents past due and unpaid, with full powsr to make, from
time to time, all alterations, renovations, repairs or replacements thereto or
thereof as Assignee may deem proper; and

apply Rents and Future Rents to the payment of: (i) all costs and expenses
incurred in managing Property (including, but oot limited to, the salaries,
fees and wages of the sanaging agent thereof and other employees of
Assignor which shall be ip sccordance with standard industry practices);
(ii) all expenses of overating and maintaining Property (inciuding, but not
{jzsited e, all taxes, charges, claims. assessmeats, water renfs, sewer rents
nd other liens and premiums for all insurance coverages which Assignee
may desre necessary); (iii) all costs of alteration, renovation, repair or
replacemer: of Property; (iv) all expenses incident to the teking and
retaining o1 pessession thereof; and (v) Indebtedness and all costs, xpenses
and reasonable 7:orpeys’ fees incurred by Assignee by reason hereof; and
apply the same in socih order of priority as Assignee, in its sole discretion,
may determine, any stutute, law, custom or use to the contrary

Agrees that Assignee shall not be:

(a)

)

liable for any loss sustained by Assiguor reculting from Assignee's failure
to let Property fofforing the occurréace «: o Default or by reason of any
other act or omission of Assignee in maiaring the same following a
Default, other than azy loss or damage which may o¢ incurred by Assignor
by reason of Assignee's negligent or willful or waior ats or omissions of
acts and deeds following the exercise of Assignee's rigkes pursuant hereto
or pursuant to Leases and Future Leases; or

obligated to perform or discharge, nor does Assignee hereby undertake to
perform or discharge, any obligation, duty or liability of Assignor pursuant
hereto or pursuant to Leases and Future Leases and, with respect thereto,
Assignor shall, an# Goes hereby agree to indemnify Assignee for and hold
Assignee barmless from any and all liability, loss or damage which may or
might be incurred by reason thereof and from any and all claims and
demands whatsoever which may be assested against Assignee by reason of
any alleged obligaticn or undertaking on its part to perform cr discharge
any of the terms, covenants, conditions and agreemenmts required of

Junary 7. 1907
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Assignor pursuant hereto or pursuant to Leases and Future Leases,
PROVIDED THAT such indemnification shall not include any liability,
loss or damage which may be incurred by Assignee by reason of its
negligent or willful or wanton acts or omissions and deeds following the
exercise of Assignee's rights pursuant hereto or pursuant to Leases and
Future Leases.

If Assignee incurs any liabisty pursuam to this Assignment of Leases and Rents or
pursuant to Leases and Future Leases or in defense of any such claim or demand, the amount
thereof (including costs, expenses and reasonable attoineys' fees but exclusive of any costs,
expesses 2ul reasonable attorneys® fees incurred by Assignee by reason of its acts and deeds
following the cxercise of Assignee's rights pursuant hereto or pursuant to Leases and Future
Leases) shall Le s~cured by Mortgage and other Loan Documents and Assignor shall reimburse
Assignee therelor, within thirty (30) days after receipt of and in the event of the failure of
Assignor so to do, /iscignee , at its option, upon written nouce to Assignor, declare
Indebtedness immediatel Zue and payable.

8. Agrees that this Assignment shall not operste to place upon Assignee any
respoasibility, prior to the exercse of Assignee's rights pursusnt hereto, for the control, care,
management or repair of Property =/-for the performance of any of the erms, covemaszs,
conditions and agreements required o 2:ssignor, as landlord. purszant to Leases and Future
Leases nor is the same intended 10 make Assignee respe=ole or liable for any:

(a)  waste committed on Properiy by Temants, Future Tenants or any other
party;

(b)  dangerous or defective condition of Property; or

(c) negligence in the management, upkeep, N7t ov comrol of Property
resulting in loss, injury or death to any Tenanis Fatere Tenants, licensee,

employee or stranger.

9. Agrees that any affidavit, ceriificate, letter or statement of any cuxcer, agent or
attorney of Assignee, made in good taith, senting forth that any part of Indebieuncss remains
unpaid, shail be and constitute evidence of the validity, effectiveness and contimit2 Jorce and
effect of this Assignment (all personz Se'ng hereby authorized to rely thereon). Assignor hereby
authorizes and directs Tenants, Future Tenants or other occupants of Property, upon receipt from
Assignee of written notice to the effect that Assignee is then the holder of Loan Documents and
that a Default exists pursuant thereunder or purssant thereto, t pay Rents and Future Rents to

Assigaee until otherwise notified by Assignee, in writing, & the contrary.

10.  Agrees that Assignee may take or release any security givea for the payment of
Indebtedness, release any party primarily or secondarily liable therefor and =pply any other

lomeary 27, (WY
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security, in its possession, 10 the satisfaction of Indebtedness, without prejudice to any of its rights
pursuant hereto.

11. Agrees that the terms "Leases” and "Future Leases” shall include any permitted
subleases and permitted assigoznts theveof and all extensions or repewals of Leases, Fumre
Leases and subleasss thereof.

12.  Agrees that:

()  onthing coniained herein and a0 act doe or omitied (0 be done by Assignee
pursuant to the powers and rights graneed ©0 it hereunder shall be deemed
to be a waiver by Assignee of its rights and remedies pursuant to Loan
Documents; -

() . rhis Assigrment is mads without prejudice to atyy of the rights and remedies
ossessed by Assignee thereunder; ard

(c)  the rign: of Assignee to collect Indetiedness and <0 enforce any security
ther=for ir its possession may be exercised by Assignee either prior to,
concurrently "vita or subsequent to any action taken by it pursuant hereto.

13.  Agrees that any notice, con:ent o+ ather communication to be given hereunder shail
be in writing and shali be served either pursomally (by a same-day courist service) or by a
nationally recognized "overnight” courier service {#hich shafl be deemed received on the date of
delivery ti.creof) or mailed by United States ceniflizd er registered mail, postage paid, return
receipt requested (which shall be deemed received three (7] business days following the postmark
date thereof), to Assignee and Assignor as follows:

If to Assignes:

Attention: ¢/o Grezt Northern Inswed Anmuity Corpocetion, Mortgage Loan
Department, P.O. Box 490, Seattie, Washington 98111-0497%.

1f 10 Assignor:

¢/o Midwest Property Groug
133 E. Ogden Avenue, #202

Hinsdale, Hflinois 60521

14.  Agrees that in the event of ay conflict between the terms hereof and the terms of
Mortgage, the terms of this Assignment shall prevail.

.7. ey 37 i
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15.  Agrees that this Assignment and all covenants and warranties herein contained shal!
inure to the benefit of Assignee, its successors, assigns, grantees and legal representatives and
shall be binding upon Assignor and its successors, assigns, grantees and legal representatives.

16.  Upon the payment in full of indebtedness and provided Assignor has no contimiing
obligations pursuant to Loso Documents, this Assigmment shall be null and void and an
appropriate instrument of reconveyance or release shall be promptly made by Assignee to
Assignor, at Assignor's expens:.

17.  Indsbtedness is a non-recourse obligation of Assignor. It is expressly understood
thax nothins; ferein or in other Loan Documents contained shall be construed as sstablishing any
personal liabiliiy on Assignor, its agents or employees, to pay Indebtedness or to perform any of
the conditions ne.rin crtained, all such personz! lability being expressly waived by Assignee;
Assignee's only 1eCcarse against Assignor being against Property and other property given as
security fos the payme« ¢ Indsbtedness, in the manner herein, in other Loan Docurnents and by
law provided, NOTWIN):STANDING THE FOREGOING, rothing contained herein or in other
Loan Documents shall be deev s to have released Assignor from the limited liability imposed
upon Assignor pursuant to the @z of the Noi2 or the “Indsrenity® (as such term is defined in
Note).

IN WITNESS WHEREOF, Assigh. = bas executed this Assignment of Leasss 2nd Reats
on the day and year firsi above wriiten.

75 LAGPANGE LIMITED PARTNERSHIP, an

INinois liinjs” partnership
By: 75 LaGrauge, Ltd., an Hlinois corporation,
its riner

By

9QaEAL0DLE
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STATE OF ILLINOIS )
) SS.
COUNTY OF )

The undersigned, a2 Notary Public in

for s23d County, in the State aforesaid, DOES
EREEY CERTIFY that

, persomally known 10 me to be the
P e Lo of 75 LAGRANGE. L#D., an inois corporation, the General Partner of
75 LAGRANGE PARTNERSHIP, an Qlinois limited partrership (“Partnership™), and
personally known to me to be the same person whose name is subscribed to the foregoing
instrumens, xppeared before me this day in person and acknowledged that he(she) signed and
delivered the <aid instrument as his(her) own free and voluntary act and as the free and voluntary
act of Partnerchi). for the yses and purposes therein set forth.

Given undet 1y *and and Notarial Seal this J0 dayofﬂm/_?_. 1997.

/‘
Notary - ablic

My commission expires:

CAROLINE D. VLASEK
HOTARY PUBLIC, STATE OF LLNOM

¢ R
& /¢ " RED ¢ £ .
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EXHIBIT "A"
LEGAL DESCRIPTION
THE NORTH % OF LUT 18 AND ALL OF LOTS 19 AND 20 AND THE SOUTH Y OF LOT

21 IN BLOCK 3 IN LETTER'S ADDITION TO LAGRANGE IN THE NORTHEAST 1/4 OF

SECTION 4, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 7¢-75 S. LaGrange Road, LaGrange, Illinois

P.L.N.: 18-04-220-019-0000

Jamary IT. L0
M2 - DA
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EXHIBIT "B"
LEASES
LESSEE LEASE DATE INITIAL LEASE TERM
Hollywood Entertainment Corporation  September, 1995 10 years
Mark Veoteres, Inc. March 20, 1995

7 vears
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