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¥ORTGAGE
LOAN N0.55541-01

TEIS INDENTURE, made this 27th day of Janvary, 1997

between AMERICAN NATIONAL BANX AMD TRUST COMPARY OF CHICAGO, AS

. TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 1ST, 1967 AND KNOWN AS
\/ TRUST NUMBER 25671, AND NOT PERSONALLY (herein referred as

S . Mortgagor * ) and the NAB BANK, its successors and/or assigng, an

" Illinois corporation, having its main office at 222 West Cermak

q Road, Cbicago, Illinois 60616 (herein referred to as "Mortgagee® )

2 witnesgsetn:

\I) WEErXZ3S, Mortgagor executed A note of an even date herewi
(the "Note®), (vhereby Borrower is indebted to ¥Mortgagee in the
principal sum of FIFTEEN THOUSAND AND NO/100 {( $ 15,000.00 )

¢? Pollars. The terzme of said Note are incorporated by reference

— herein.

Q

) NOW, THEREFORE, to secure the payment of the indebtedness

< evidenced by the Note and “ne payment of all other sums advanced in
accordance with the terms of “bis Mortgage, as well as any and all
renewals, modifications or ex:cnsions of the whole or any part of
the indebtedness hereby secured rowever evidenced, with interest at
such lawful rate as may be agreed upon. Mortgagor dces hereby
grant, mortgage and convey upcn th< Mortgagee, its successors and
assigns, the following described ReaY Zstate in the County of Cook
and the State of Illinois.

LOT 1 IN SIMMON’S CONSOLIDATION OF LOTS 9 28D 10 { EXCEPT THE WEST
68 FEET THEREOF AND EXCEPT THE NORTH 1 FOOT OF SAID LOT 10 ) IN
BLOCK 7 IN PAYNE‘S ADDITION TO EVANSTON A SUBOIVISION OF TEE SOUTH
WEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH,

RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, Ii' COOK COUNTY,
ILLINOIS

DEPT-01 KECIRDING

q5”

dg,‘%}’

W

QOINNLE
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$45.00

T=0012 Tha¥ 3721 02/04/97 13:04:00

‘ COOK COUNTY RECURDER
PERMANENT INDEX #: 10-12-421-023 GEPT-10 PEMALTY

Commonly known as 1615-23 SIMPSON STREET
EVANSTON, ILLINOIS 60201

which the property hereinafter described, is referred to herein as
the "Premises.® Any such renewal, modification or extension of the
whole or any part of the indebtedness hereby secured or any change
in the terms or the rate of interest charged thereon, shall not
impair in any manner the validity or priority of this Mortgage and
shall not release the Mortgagor from perscnal liability for the

indebtedness hereby secured.
BOX 333-Cli

. 23394 3 OO M—07 08 1083

$42.00
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TOGETHER with all improvezents thereon and which may
hereafter be erected or placed thereon, and all appurtenances,
rights, royalties, mimneral, oil and gas rights, and easements
thereunto belongirg and the rents, issues and profits therect,
which are hereby expressly conveyed and assigned to the Mortgagee
as additional security and as an egual and primary fund with the
property herein conveyed for the repayment of the moneys secured by
this Mortgage, and any and all appurtenances, fixtures and
equipment in or that may at auy time be placed in any building now
or hereafter standing on said Premises.

“t is mutually covenanted and agreed, by and between the
parties helato that, in addition to all other things which at law
or by conveation are regarded as fixtures, and specifically but not
by way of ljaitation all shades and awnings, screens and carpets,
shrubbery, gas snd electric fixtures, radiator, heater, engines
and machinery, ‘orilers, ranges, elevators and motors, bathtubs,
ginks, water-closers, basins pipes, faucets and other plumbing and
heating fixtures, mirrors, mantels, refrigeration plants, iceboxes,
electric refrigeraturs, air conditioning apparatus, cooking
apparatus and appurtenauce, and such other goods and chattels as
may ever be furnished bj & landlord in letting and operating an
unfurnished building, similsr to any building now or hereafter
gtanding on said premises, wirther or not the same are or shall be
attached to said building by nails, screws, bolts, pipe
connections, masonry, or any other manner whatscever, which are now
or hereafter to be used upon 82i¢ described premiseg shall be
conclusively deemed to be *"fixturec” and an accession to the
freehold and a part of the realty, vaether affixed or annexed or
not, and conveyed by this Mortgage; 7ol all the estate, right,
title or interest of the said Mortgage= in and to said Premises,
property, improvement, furniture, apparatas, furnishings and
fixtures, are hereby expressly conveyed, assirmed and pledged: and
as to any of the property aforesaid, which do=s mot so form a part
and parcel of the Real Estate or does not constifzin a *fixture® as
such term is defined ir the Uniform Commercial Code: This Moxtgage
ig also deemed to be a Security Agreement uncer -the Uniform
Commercial Cod= for the purpose of creating hexehy A security
interest in such property, which Mortgagor as Debtor hrrivy grants
to the Mortgagee as Secured Party( as such terms are defiyzd in the
Uniform Commercial Code).

TO HAVE AND TO HOLD the above described Premises with the
appurtenances and fixtures thereto appertaining or belonging unto
the Mortgagee, its successors and assigns, forever, for the purpose
herein set forth and for the security of the said note hereinbefore
described, and interest thereon and free from all rights and
benefits under and by virtue of the Homestead Exemption Law of the
State of Illinois, which said rights and benefits the said
Mortgagor does hereby expressly release and waive.
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In addition, the Mortgagor covenants with the ¥ortgagee as
follows:

l. DMoxtgagor shall promptly pay when due without gsetoff,
recoupment, or deduction, the principal of and interest on the
indebtedness evidenced by the Note, and late charges as provided in
the Note.

2. All payments received by Mortgagee under the Note and
Paragraph one(l) hereof shall be applied by Mortgagee first in
payment of interest payable cn the Rote, ther to any late charge
that is due, and then to the principal of the Note, including any
anocunts considered as added thereto under the terms hereof.

3. Nortgagor shall (1} promptly repair. restore or
rebuild any buildings or improvements now or hereafter on the
Premises whick wyy become damaged or be destroyed: (2) keep said
Premises in good rondition and repair, without waste, and free from
mechanic’s or otZér liens or claims for lien not expressly
subordinated to the lien hereof; (3) pay when due any indebtedness
which may be secured Lty & lien or charge on the Premises superior
to the lien hereof and exhibit satisfactory evidence of the
discharge of guch prior iien to Mortgagee; (4) complete within a
reasonable time any buildisrg or buildings now or at any time in
process or erection upon s%id premises; (S) comply with all
requirements cf law or municipal ordinances with respect to the
Premises and the use thereof; (t) make no material alterations in
said Premises except as required tv ‘aw or municipal ordinance.

4. Subject to applicable lav ur to a written waiver by
Lender, Borrower shall pay to Lendsr on the day wonthly
installments of principal and interest are nayable under the Note,
until the Note is paid in full, a sum (heve’u *Funds®) equal to
one-twelfth of the yearly taxes and assessmen®s which may attain
priority over this Mortgage, and ground rents ca the Property, if
any, plus one-twelfth of yearly premium instaiiment for hazard
insurance, plus one-twelfth of yearly premium inszcallments for
mortgage insurance, if any, all as reasonably estimaties thereof.

The Funds shall be held in an institution the deposit or
accounts of which are insured or guaranteed by a Federal or State
agency. Lender shall apply the Funds to pay said ‘tuxes,
assessments, ingsurance premiums and ground reants. Lender may not
charge for so holding and applying the Funds, analyzing said
account, ox verifying and compiling said assessments and bills,
unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such a charge. Borrower and Lender may
agree in writing at the time of execution of this Mortgage that
interest on the Funds shall be paid to Borrower, and unless such
agreement is made or applicable law requires such interest to be
paid, and suck interest , if any, shall ingure to the benefit of
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Lender. Lender shall not be required to pay Borrower any interest
oxr earnings on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds showing credits and
debits to the Punds and the purpose for which each debits to the
funds was made. The Punds are pledged as additional security for
the sums secured by this Mortgage.

If the amount of the Funds held by Lender, together
with the future monthly installments of Funds payable prior to the
due dates of taxes, assessments, insurance premiums and ground
rents, shall exceed the amount required to pay said taxes,
assegssment, ingsurance premiums and ground rents as they fall due,
such excexs shall be, at Borrowex’s option, either pramptly repaid
to Borrowsr cor credited to Borrower on monthly installment of
funds. If the amount of the Funds held by Lender shall not be
sufficient o 'pay taxes, assessments, ingsurance premiums and ground
rents as tkey £all due, Borrower shall pay to Lender any amount
necessary to mare up the deficiency within 30 days from the date
notice is mailed oy Lender to Borrower reguesting payment thereof.

Opon payusat in full of all sums secured by this
Mortgage, Lender shali picoptly refund to Borrower any Funds held
by Lender. If under paraqraph eighteen (18) hexreof the Property is
scld or the Property is othurwise acquired by Lender, Lender shall
apply no later than immediat~)y prior to the sale of the Property
or its acquisgition by Lender, any Funds held by Lender at the time
of application as a c¢redit «gainst the sum secured by this
¥ortgage.

5. Mortgagor shall keep ai: buildings and improvements
now or hereafter situated on said Premians insured against loss or
damage by fire, lightning and such othel risks and hazards as are
insurable under the pregent and future fores of all-risk insurance
policies, providing for payment by the 1irsurance caompanies of
moneys sufficient to pay the greater of <«ither the cost of
replacing or repairing the same or to pay in ful).) the indebtedness
secured Lereby, all in companies satisfactory to the Moxrtgagee,
under insurance policies payable, in case of loss rnc damage, to
¥Mortgagee, such rigkts to be evidenced by the stancar} mortgagee
clause to be attached to each policy, and shall ure.iver all
policies, including additional and remewal policies not’ less than
ten (10) days prior to the respective days of expiratioa. All
policies of insurance shall contain a provision requiring tbnat the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days’ prior written notice to the
Mortgagee. If the policies of insurance referenced herein coatain
a co-insurance clause or provision, Mortgagor agrees to maintain
insurance coverage which is at all times in compliance with said
clause or provisgion.
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Mortgagor shall furnish Mortgagee with evidence
satisfactory to Mortgagee that flood insurance is in effect in the
event that Mortgagor has failed previcusly to dJdemonstrate to
Mortgagee that the Premises is not located in an area designated by
the secretary of Housing and Grban development as having special
flood hazards.

6. A. In case of loss by fire or other casualty, the
Mortgagee (or after emtry of decree of foreclosure, purchaser as
the sale, or the decree creditor, as the case may be) i3 hereby
authorized either (i} to settle and adjust any claim under such
insurancs policies without consent of Mortgagor, or (ii) to allow
Moxrtgagor <o agree with the ingurance company or companies on the
amount to ©Os _ paid upon the loss. In either case Mortgagee is
authorized t{ 2nllect and receipt for any such insurance money. If
(i)} Mortgagor (13 obligated to restore or replace the damaged or
destroyed buildipys or improvements under the terms of any lease or
leases which are <i may be prior to the lien of this Mortgage, and
(ii) such damage or Jezrruction does not result in cancellation or
termination of such leate, and (iii) the insurers d&o not deny
liability as the insured, vuch proceeds, after deducting therefrom
any expengses incurred in tae collection thereof, shall, subject to
the provisions of subparagripi 3 and C hereof, be used to reimburse
¥ortgagor for the cost of rebuilding or restoration of buildings
and improvements on the Premises. In the event Mortgagee elects to
apply said insurance proceeds Io- veduction of the indebtedness
secured hereby, all expenses and tces of collection shall first be

[y
L
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deducted and paid to Mortgagee, and it is further covenanted and ,,

agreed that should the net insurance penceeds be ingsufficient to
pay the then existing indebtedness secvied hereby , together with
all accrued interest thereon, fees and chzrges, Mortgagee may, at
it sole election, declare the entire unpaid halance of the debt
secured hereby to be immediately due and payabla. and the failure
0f the payment thereof shall be a default herevidier.

B. In the event Mortgagee elects to permit such
ingurance proceeds to be applied to pay for the cost of zebuilding
or restoration of the buildings and improvements on the Premises,
such funds will be made available for disbursement by dortgagee;
provided, however, that (i) should any insurance company lwve, in
the opinion of Mortgagee, a defense against Mortgagor(but not
against Mortgagee) to any claim for payment due to damage or
destruction of the Premises or any part thereof by reason of fire
or other casualty, submitted by Mortgagee or any party on behalf
of Mortgagee, or should such company raise any defense against
Mortgagee (but not against Mortgagor) to such payment, or (ii)
should the net proceeds of such insurance collected by Mortgagee
together with any funds deposited by Mortgagor with Mortgagee be
less than the estimated cosgsts of the requisite work as determined
by DMortgagee, which estimate shall include a reasonable
contingency, then in either case Mortgagee may, at its option,
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whether or not Mortgagee has received funds from any insurance
settlements, declare the unpaid balance of the debt secured hereby
to be immediately due and payable, and Mortgagee may then treat the
same a8 in the case of any other default heremnder. In the event
such proceeds are applied toward restoration or rebuilding, the
building or improvements shall be 830 restored or rebuilt as to be
of at least equal value and substantially the same character as
prior to such damage or destruction. Such proceeds shall be made
available, from time to time, upon the ¥ortgagee being furnished
with satisfactory evidence of the estimated cost of completion
thereof and with such architect’s certificates., waivers of 1lien,
contractors’ sworn statements and other evidence of cost and of
paynents, including insurance against mechanic’s 1lien and/or a
pexrformince bond or bonds in form satisfactory to Mortgagee which
shall be che sole or a dual obligee, and which bond shall be
written «itb such surety company or companies as may be
satisfactory 'o Mortgagee. All plans and specifications for such
rebuilding or restoration shall be presented to and approved by
¥ortgagee prior  %to the commencement of any such repair or
rebuilding. Dishvrsement ©f such insurance proceeds shall not
exceed ninety percenc {90%) of the value of the work performed from
time to time, and ac all times the uvndisbursed balance of said
proceeds remaining in the hands of the Hortcagee shall be at least
sufficient to pay for tlo cost of campletion of the work free and
clear of liens.

C. In case of loss aZfter foreclosure proceedings have
been instituted, the proceeds c¢f any such insurance policies, if
not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay “he amount due in accordance
with any decree of foreclosure that rery be entered in any such
proceedicgs, and the balance, if any, 82211 be said to the owner of
the equity of redemption if he shall tlen bz entitled to the sanme,
or as the court may direct. In case of ‘he foreclosure of this
Mortgage, the court in its Jjudgment wmu  provide that the
¥ortgagee’s clause attached to each of said iusurance policies may
be canceled and that the judgment creditor may cause a new lass
clause to be attached to each of said policies auking the loss
thereunder payable to said judgment creditor. In cie event of
foreclosure sale,.mortgagee is hereby authorized, without the
consent of Mortgagor, t¢ agsign any and all iasurance peiicies to
the purchaser at the sale, or to take such other steps as Acrtgagee
may deem advisable, to cause the interest of such purchasciy to be
protected by any of the said insurance policies.

¥Nothing contained in this Mortgage shall create any
responsibility or ocbligation on the Mortgagee to collect any amount
owing on any insurance policy; to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thexeon;: or to perform any act hereunder.

BOTHHLE

i




UNOFFICIAL COPY




UNOEEICIAL COPY

7. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or amy claim for damages
for all or any part of the Premises taken or damaged under the
power of eminent domain or by condemmation. The Mortgagor hereby
empovers Mortgagee, in the Mortgagee’s sole discretion, to settle,
compromise and adjust any and all claim or rights arising under any
condemmation or eminent domain proceeding relating to the Premises
or any portion thereof. Rothing contained in this Mortgage shall
create any responsibility or obligation on the Mortgagee to collect
any amount owing due to any condemmation or eminent dJdomain
proceeding or to rebuild, repair or replace any portion of the
Premises or any improvements thereon or to perform any act
hereunder ~¥ortgagee may elect to apply the proceeds of the award
upon or in  reduction of the indebtedness secured hereby, whether
due or not, or to require Mortgagor to restore or rebuild,in which
event the procscds shall be held by ¥Mortgagee and used to reimburse
Mortgagor is mot Chen in default under this Mortgage. In the event
Mortgagor is reguired or authorized by Mortgagee's election as
aforesaid, to restore o7 rebuild the proceeds of the award shall be
paid out in the same menner as is provided for the payment of
insurance proceeds toward the cost of rebuilding or restoration.
If the amount of such awzr¢ is insufficient to cover the cost of
rebuilding or restoration, lo:tgagor shall pay such costs in excess
of the award, before being @ititled to reimburgement out of the

awvard. Any surplus which may remain out of said award after,.

payzent of such costs of rebuilldiug or restoration shall, at the:'}

option of Mortgagee, be applied U7 account of the indebtedness
secured hereby or be paid to any otier party entitled thereto.

8. In the event that the Mceicgagor fails toc make any
paynent or perform any act required hexeundcer, the HMortgagee may
without notice, but need not, make said paymznt or perform any act
in any form and manner deemed expedient, and &3y, but need not,
make full or partial payments of principal orx< inlerest on prior
encunbrances, if any, and purchase, discharge, compromise or settle
any tax lIien of other prior lien or title or claiwu thereof, or
redeem from any tax sale or forfeiture affecting said Pcemises or
contest any tax or asgsgsegsment. All moneys paid for ury of the
purposes herein autboxrized and all expenses paid or incurzed in
connection therewith, including attorneys’ fees, and any other
xoneys advanced by Mortgagee to protect the mortgaged Premises and
the lien hereof, plus reasonable campensation to Mortgagee for each
matter concerning which action herein authorized may be taken,
shall be so much additional indebtedness secured hereby and shall
becanme immediately due and payable without notice and with interest
thereon at the rate payable on the principal cutstanding under the
Note. Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default hereunder on
the part of Moxrtgagor.
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9. The Mortgagee making any payment hereby authorized
relating to taxes or assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
without inguiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thexreof.

10. At the option of Mortgagee, and without notice to
¥ortgagor, all umpaid indebtedness secured by this Mortgage shall,
notwithstanding anytbing in the NHote or in this Mortgage to the
contrary, became due and payable (a) immediately in the case of
default (mder the terms cf the Kote; (b) immediately in the event
Mortgagor shall, without the prior written consent of Mortgagee,
sell, tranufor, convey, encumber, or assign the title to all or any
portion of tpe Premises, or the rents, issues, or profits
therefrom, including, but not limited to, a transfer of all of any
portion of the Fremises to an Illinois Land Trust, whether by
operation cf law, rcluntarily or otherwise, or shall contract to do
any of the foregoirg, or shall grant an option to enter into a
contract to do any of the foregoing, or in the event; (e)
immediately in the event auy proceeding by or against the Mortgagor
under any bankruptcy or ‘nsolvency statute or by law shall have
been instituted; (d) immediat~2ly in the event of any levy or lien
including,but not limited to, ievies or liens arising from failure
to pay any federal tax being £:iled against the Mortgagor or the
Premises; (e} immediately wuo2n default shall cccur in the
rerformance o©of any other agreesrar of the Mortgagor herein
contained.

11. ©V¥hen the indebtedness hereh, secured shall become due
whether by acceleration oxr otherwise, Mcrtyagee shall have the
right to foreclose the lien thereof. 1In any suit to foreclose the
lien herecf, there shall be allowed and inciud=d as additional
indebtedness in the decree for sale all expendiiures and expenses
which may be paid or incurred by or on behalf of Molrtgagee relating
theretc including but not limited to attorneys’ feeg, appraisers’
fees, Dbrokexr’'s commigsions, advertising expenges, /tlays for
documentary and expert evidence, stenographer’s. charges,
publication costg and costs (which may be estimated as tc items to
be expended after entry of the decree) of procuring al) such
abstracts of title, title searches and examinations, guarantee
policies, Torrens certificates, and similar data and assurances
with regspect to title as Mortgagee may deem to be reasonably
necessary either to prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this paragraph mentioned
shall become so much additional indebtedness secured hereby and
iwmediately due and payable, with interest therecn at the rate
payable on ocutstanding principal under the Note, when paid or
incurred by Mortgagee in connection with (a) any proceeding,

PROTINNLE
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3 including probate and bankruptcy proceedings, to which either of
them shall be a party, either as plaintiff, claimant or defendant,
: by reason of this Mortgage or any indebtedness hereby secured; (b}
: preparations for the commencement of any suit for the faoreclosure
herect after accrual of such right to foreclose whether or not
actually commenced; or {c) preparation for the defense of any
threatened suit or proceeding which might affect the Premises or
the security hereo®, whether or not actually commenced.

L

12. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of ,
priority: Pirst, on account of all costs and expenses incident to !
the foreclosure proceedings, including, but no limited to, all such !
items a7 are mentioned in the preceding paragraph bereof; second, ’
all othex items which under the terms hereof, constitute secured
indebtedness in addition to that evidenced by the Note, with !
interest thixuzon ag herein provided; third, all principal and
interest, remi\ining unpaid on the Note; fourth, any surplus to
Mortgagor, its svocesgsors or assignsg, ag their rights may appear.

13. Upon, o7 at any time after the filing of a suit to
foreclose this ¥ortgace, the court in which such suit is filed may
appoint a receiver of suic Premises. Such appointment may be made
without notice, without regard to the solveacy or iasolveacy of
¥ortgagor at the <ime of agriication for such receiver and without
regard to the then value of L%2 Premises or whether the same shall
be then occupied as a homestead ~r not during the pendency of such
foreclosure suit, and the Mortgagee hereunder may be appointed as
such receiver. The court from tisme to time may authorize the
receiver to apply the net incame ir Yjis hands in payment in whole
or in part of: (1) the indebtednegs secired herehy, or any decree
foreclosing this Mortgagée, or any tax, special assessment or otherx
lien which may be or becaome superior to the Yien hereof or of such
decree, provided such application is madle zrior to foreclosure
sale; (2) the deficiency in case of a sale 7ol deficiency.

QOTHOLE
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| 14. No action for the enforcement of {iie lien or of any
proviecion bereof shall be subject to any defense mhich would not
be good and available to the parxrty interposing tbe same in an
action at law upon the Note hereby secured.

15. ¥ortgagee shall have the right to inspect the Fremises
at all reasonable times and access thereto shall be permit.tnd for
that purposes.

1€. Mortgagee has no duty to examine the title,location,
existence, or condition of the Premises, nor shall Mortgagee be
cbligated to record this Mortgage, or to exercise any powexr herein
given unless expressly obligated by the terms hereof, nor be liable
for any acts or omissions hereunder, except in case of its own
gross negligence or misconduct or that of the agents or employees
of Mortgagee, and it may require indemmities satisfactory to it

| L
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before exercising any power herein given.

17. ¥ortgagee shall release this Mortgage and the lien
thereof by proper instrument upon presentation of satisfactory
evidence that all indebtedness secured by this Mortgage has been
fully paid.

18. This Mortgage and all provisions hereof, shall extend
to and be binding upon Mortgagor and all persons claiming under or
through Mortgagor, and the word "Mortgagor® when used herein shall
include all such persons and all persons liable for the payment of
the ind:ttedness or any part hereof, whether or not such persons
shall bave executed the Note or this Kortgage. Mortgage may assign
&ll or any portion of its rights and interests undar this Mortgage
without the consent of Mortgagor.

19. Tajs Mortgage shall be governed by an interpreted
according to the “aws of the state of Illinois. In the event any
provision of the Mcrigage, or the Rote, conflict with said law,
such conflict shall ncc affect any other provision of the Mortgage,
or the Note which can be given effect without reference to the
conflict. In this regard, the provisions of the Mortgage and the
Hote shall be deemed severzole.

20. Mortgagor hereby waives any aand all rights of
redemption from sale under any order of the decree of foreclosure
of this Mortgage, on its own bebals znd on behalf of each and every
person, except decree or judgment “<reditors of the Mortgagor,
acquiring any interest in or title to che Premises subsequent to
the date of thi3 Mortgage.

21. Any notice, demand, request o other communication
desired to be given or required pursuvaznt to the tzrms hereof shall
be in writing and shall be deemed given when persoaally served or
on the second (2nd) day following deposit of the same in the United
States Mail via registered or certified mail, retwm receipt
requested, postage prepaid, addressed to the Mortgaoor at the
address set forth below or to the Mortgagee at the Burnr’s main
office set forth above or to such other address as eitheor the
Mortgagor or the Mortgagee notifies the other party in wriving.

22. The rights and remedies of Mortgagee under this
Mortgage are cumulative and are not in lieu of, but are in addition
to any other rights or remedies which Mortgagee shall have under
the Note or any other instrument constituting security for the
Note, or at law oz in equity.

23. Any action, suit or proceeding brought by Mortgagee
pursuant to this Mortgage or the Note secured hereby and any claim
made by Mortgagee under this Mortgage or the Note secured hereby,
any be compromised, withdrawn or otherwise settled by ¥ortgagee

10
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without notice to Mortgagor, except as otherwise provided in this
Mortgage.

24. This Mortgage shall not be amended, modified or changed
not shall any waiver of any provision hereof be effective as
against Mortgagee, except only by an instrument in writing and
signed by the party against whom enforcement of any waiver,
amendment, change, modification or discharge is sought.

25. Mortgagor, at its expense, will execute, acknowledge
and deliver such instruments and take such actions as Mortgagee
from time to time may reasonably request to carry out the intent
and purpese of this Mortgage.

26 A. Mortgagor represents and warrants that: (i)
mortgagor hzs not used Eazardous Materials {as defined hereinafter)
on, from or afiecting the Premises in any manger which violates
federal, state cI local laws, ordinances, rules, regulations, or
policies governing . the use, storage, treatment, trazusportation,
manufacture, refinement, bandling, production oxr disposal of
Hazardous Materials. ‘and that, to the best of mortgagor’s
knowledge, no prior owner of the Premises or any terant, subtenant,
occupant, prior temant, prior subtenant or prior occupant has used
Hazardous Materials on. €rrm or affecting the Premises in any
manner which violates fedecr»), state or local laws, ordinances,
rules, regulations or policies governing the use,
Atorage, treatment, transportatica, wmanufacture, refinement,
handling, production or disposal o7 flazardous Materials and, to the
best of Mortgagor’s knowledge, there bave been no actions commenced
oxr threatened by any party for noncampijance. For purposes of this
¥ortgage, "Hazardous Material" include. without Ilimitation, any
flammable explosives, radioactive matecials, hazardous materials,
hazardous wastes, hazardous or toxic substances or related
materials defined i any federal, state or lozzi governmental; law.
oxdinance, rule, or regulation.

B. Mortgagor shall keep or cause thz Premises to be
kept free of Hazardous M¥aterial, and, without iiniting the
foregoing, Mortgagor shall not cause or permit the Presiaes to be
used to generate, mauufacture, refine, transport, trezt, store,
handle, dispose of, transfer, produce, Or process lazardous
Haterials, except in compliance with all applicable federal, state,
and Jocal laws and regulations, nor shall Mortgagor cauge or
permit, as a result of any intentional or unintentional act or
omisgsion on the part of Mortgagor or any tenant, subtenant or
occupant, a release of Hazardous Materials onto the Premises or
onto any other property.
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C. (Xortgagor shall: (i) conduct and camplete all
investigations, studies, sampling and testing, and all remedial,
removal and other acticons necessary to clean up and remove all
Hazardous Materials, on, under, from or affecting tbhe Premises in
accordance with alil applicable federal, state, and local laws,
ordinances, rulies, regulations and policies, to the reasonable
satisfacticn of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental
authorities, and {(ii) defend, indemmify and hold harmless
mortgagee, its employees, agents, officers and directors, from and
against any claims, demands, penaltias, fines, liabilities,
settlemerts, damsges, costs or expenses of whatever kind or nature,
known or uaknown, contingent or otherwise, arising out of, or in
any way ‘rzlated to, (a) the presence, disposal, release or
threatened zelease of any Hazardous Materials on, over, under, from
or affectiiag ~the Premises or the s0il, water, vegetation,
buildings, peracuaal property, persons or animals thereon; (b) any
perscnal injury ‘including wrongful death) or property damage (real
or personal) arisiang out of or related to such Hazardous ¥aterials;
(c}) any lawsuit biought oxr threatened, settlement reached or
government order relatirz to such Bazardous M¥aterial and/or (d)
any violation of laws, orders, regulations, reguirements, or
denands of govermment anthio:ities, or any pclicies or requirements
of Mortgagee, which are bagel upon or in any way related to such
Hazardous Materials includirg, without limitation, reasonable
attorneys’ and consultants’ fees, investigation and laboratory
fees, court Costs, and litigaticn axpenses.

If the Morxtgagor is a corporatici, Mortgagor represents and
warzrants to Mortgagee that the execution and delivery of this
Mortgage has been duly authorized by resclutions heretofore adopted
by it Board of Directors and sharehalders ia accordance with law
and it bylaws, that gaid regolutions have 4ot been amended nor
rescinded, are ip full forxce and effect, that the officers
executing and delivering this ¥ortgage €or 4nd on behalf of
¥ortgagor, are duly authorized so to act. Mortgagse is expressly
Telying upon the aforesaid representations and warranties.

IN WITHESS WHEREQF, the l!ortg"agor has caused tleas presents
to be signed the day and year first above written.

AMERICAN NATIONAL BARK ARD TRUST COMPARY OF CHICAGO, AS 1YRUSTEE
URDER TROST AGREEMENT DATED JUNE 1, 1567 AND KNOWN AS TRUST NUMBER
25671, AND NOT PERSONALLY.

jaranties, indemnities, represemiations. -
Tqus and agreements gferem madls og:vtggagtsa& lgﬁg’a
Trus.eg are undenakan by 1 slaly in s cagecity as Trustes
a_n{_:g:n O pereanaliy. No pereonai fiabiity or personal respon-
?ﬁééf f‘ assumad by or shali at any time be asserted oren-
oz against the Trustee on account of any wananty,
ndemnity, representation. cove nznt, undertaking or agreo-.
ment of the Trustee in this mnstrument.

Stee. It is expressly understood and agreed that aff the.
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State Of Illinois )

} Ss.
County Of Cook )

I,_JpbEesmaued

, & Notary public in and for
the State and County atoreaaij!, do hereby certify that before me
this day personally appeared J. MiCHAEL WHELAN GREGORY

VICE PRESIDENT ~ ASSISTANT SECRETARY Anzican Naug S KASPRZYK

M Btk & st LomaTy of ViKY

» known to me to be the same persons whose names
are subscribed to the above and foregoing Agreement, and
acknowledg: to me that they executed arnd delivered the above and

foregoing Agceement as their free and voluntary act, for the uses
and purposes se’ forth in gaid Agreement.

IN WITNESS WFEXEOF, I have hereunto set my hand and seal this
day cz

SAN 28 19971 -

-
14
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| Htdelr
ROTARY PUBLIC  © .

My commission Expi¥res:

PROTHOLE

F.ecord and Return to:

HASZ BANK

ATiN: TJUGLAS W. DANCER,V.P.
4528 N _BPORADWAY

CHICAGO, 'tLLINOIS 60616
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