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THIS MORTGAGE IS DATED JANUARY 31, 1997, betwean Mih'vir Enterprises, LL.C, whose address Is 362
West Erie Street, Chicago, IL 60607 (referred 1o below as “Gran'ss"Y; and Biltmore Investors Bank, whose
address is 920 S. Waukegan Road, Lake Forest, Il 60045 (referred 4 Felow as "Lender™).

GRANT OF MORTGAGE. For valusble consideration, Grantor mortgages, 7/orramts, and conveys o Lender aft
of Grantor’s right, title, and interest in, t0 and under the Lease described bzow of the following described rea!
property, together with all existing or subsequetitly erected or affixed buildings, rmprovements and fixtures; all
easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {including
stock in utifities with ditch of irvigation rights); and all other rights, royalties, and prafts relating to the real
property, including without limitation any rights the Grantor later acquires in the fee simple Lie to the land, subject
10 the Lease, and all minerals, oil, gas, geothermal and similar matters, Jocated in Cook Cournty, Siate of Hiinois

@he "Real Propaty™):
Lol 8 In block 9 in Higgins, law and company’s addilion in northwes! 1/4 of section 9, ownship 39
north, range 14 east of the third principal meridian, in Cook County, #lfinois.
The Real Properly or s address is commonly known as 362 West Erie Strest, Chicago, . 60607. The Real
Property tax identification number is 17-09-125-008-0000.
Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to ali leases of the Property and
aill Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
" the Persona! Property and Rents.
DEFINITIONS. The following words shall have the foﬂmmng meanings when used in this Mortgage. Terms not

atherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references 1o dollar amounts shal! mean amounts in lawful money of the United States of America.
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Code. All references 1o dollar amounts shall mean amounts in lawful roney of the United States of America.

Grantor. The word “Granto:” means Mahavir Enterpeises, L.L.C. The Grantor i the mortgagor under this
Mortgage.

Guaranfor. The word "Guarantor” means and includes without limitation each and ail of the guarantors,
sureties, and accommodation parties in connection with the indebtadness.

improvements. The word “Improvements™ means and includes without limitatipn alt existing and future
#mprovements, buildings, sStructures, mobile homes affixed on the Real Property, facilities, addiions,
replacements and other construction on the Real Property.

indebtedness. The word “Indebtedness™ means afl principal and interest payable under the Note and any
amounts expended or advanced by Lender ta discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Granter under this Mortgage, together with interest on such amounts as providegd in
this Mortgaze. ' At no time ghall the geincipal amount of Indebtedness secured by the Mortgage, not
including sum- - advanced 1o prolect the security of the Morigage, exceed the note amoun? of
$585,000.00. _

Lease. The word. "' eace”™ means the lease of the Property between and Grantor.

Lender. The word "Lenter” means Biltmore Investors Bank, its successors and assigns. The Lender is the
mortgagee under this Mor’je.ge.

Mortgage. The word "Mortgans” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and $eruity interest provisions relating to the Personal Property and Rents.

Note. The word “"Note™ means th:: promissory note or credit agreement dated January 31, 1997, in tha
original principal amount of $585,000.00 fom Grantor 10 Lender, together with afl renewals &f, extensions of,
modifications of, refinancngs of, consolidations of, and substitutions for the promissory ncte of agreement.
The interest rate on the Note is 8.750%.

Personal Property. Th2 words “Personal Propery™ mean all equipment, fitures, and cther articles of
gersona.l property now or hereafter owned by Granior, and now or hereafter atached or affixed 1o the Real

roperty. together with al. accessions, parts, and ad fitfans to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (inclrding without fimitation all insurance proceeds and
refunds of premiums) from any sale or other disposition Ut «ie Property.

Property. The word "Property™ means collectively the Reai raperty and the Persanal Property.

Real Properly. The words “"Real Property”™ mean the propcay, irterests and rights described above in the
“Grant of Morigage™ section.

Relaled Documents. The words “Related Documents™ mean and include without limitation all promissory
ncies, credit agreements, 1oan agreements, environmental agreernients. guaranlies, secunty agreamernts,
mongages, deeos of trust, and all other instruments, agreements anc Jocuments, whether naw or hereafter
existing, executed in connection with the indebtedness.

Renis. The word "Rents™ means all present and future rents, revenues, incone, issues, royatties, profits, and
giher benefits derived trom the Property.

THIS MORTGAGE, INCLUTING THE ASSIGNMENT OF RENTS AND THE SECURITY (W &REST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDCLTEDNESS AND  (2)
PERFORMANCE OF ALl OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE &M THE RELATED
DOCUMENTS. THIS MOATGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exceg} as otherwise provided in this Mortgage, Granter shalt pay to Lender al!

amounts secured by this Mortgage as they become due, and shali strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the foilowing provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property 2nd collect the Rents trom the Froperty.

to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform aft repairs,
replacements, and mantenance necessary 10 preserve its vaiue.

Hazardous Subslances. The lerms “hazardous waste,” “hazardous substance,” "disposal,” “release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Gomprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ﬁCERCLA'). the Superfund Amendments and Reauthorization Act of 1386, Pub. L. No.
99499 ("SARA"), the Hazardous WMaterrals Transpontation Act, 49 U.S.C. Section 1801, et seq., the Resource
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Conservation and Recovery Act, 42 U.S.C. Section 6901, &t s%. or other applicable state or Federal laws,
rules, or regulations adopted pursuant 10 any of the foregomng. terms "hazardous waste” and “hazardous
substance™ shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof |
and ashestos. _Grantor fepresents and warrants 10 Lender that: {a) During the period of Grartor's feasehold '
nterest in the Property, tnere has been no use, generation, manufacture, storage, treatment, disposal, release
or threatened release of any hazardous waste or substance by any person on, under, abcut or from the
Property, {b) Grantor has no knowledge of, or reason 10 believe that there has been, excert as previously
‘disciosed to and acknowledged by Lender in writmg, (i) any use, generation, manufacture, storage, treatment,
disposal, release, or threatened release of any hazardous waste or substance on, under, abou! or from the
Property by any prior owners or occupants of the Property or (i) any actual ar threatened litigation or claims
of any kind by any person relating to such matters; and ()} Except as previously disclosed to and
acknowledged by Lender in writing, (i) neither Grantor nor any tenant, contracter, agent or other authorized !
user of the Property shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste !
of substance on, under, about or from the Property and (i) any such activity shall be conducted in compliance :
with all applicable federal, state, ang {ocai {aws, fations and ordinances, including without limitation those
laws, regulaticns, and ordinances described above. Grantor authorizes iengder ang sis a to enter upon !
the Property ‘o make suck inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine complance of the Property with this section of the Mortggge. Any inspections or tests ‘made by |
Lender shall be *u Lender's purposes onty and shall not be construed to create any cespansidilty or hability 1
on the part of Lense. 10 Grantor or to any other person.  The representations and warranties contained herein !
are based on Gruwwr's due diligence in investigating the Property for hazardous wasle and hazardous
substances. Grantor hereby (3) releases and waives any future claims against lLender for indemnity or
contribution in the even! [:antor becomes fiable for gleanup or other costs under any such laws, and (b}
agrees to indemnily and told harmiess Lender against any and afl claims, losses, liabilities, damaga. !
penalties, and expenses wuich Lender may direCtly or indirectly sustain or suffer resulting from a breach of |
this section of the Mortlgage or 1.2 consequence of any use, generation, manufacture, storage, dispasal, ,
release or threatened release ocoraing prior 10 Grantor’s Gwnership or interest in the Property, whether or not |
the same was or should have peen ingwn 1o Grantor. The provisions of this section of the Marigage, i
including the obligation 1o mdemnily. shall survive the payment of the Indebiedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by tender's acquisition of any interest in '
the Property, whether by foreclosure or Sipeiwise. i

Nuisance, Waste. Grantor shall not cause, z2aduct or permit any nuisance nor commit, permit, or suffer any
stripping of Or waste on or to the Property or uny raortion of the Property.  Withow! limiting the generality of thax 2
foregoing, Grantor will not remove, or grant 1¢ any other party the right to remove, “any timber, minerals 3
{including oil and gas), soil, grave! or rock producic viithout the prior written consent of Lender,

—~

ol o d

Removal of Improvements. Grantor shall not demuiisih ar remove any Improvements from the Real Property ¢

without the prior written consent of Lender. As a congiuna to the removal of any Improvements, Lender m.ag._,
require Grantor 10 make arrangements satisfactory 1 lender to replace such Improvements wit

improvements of at least equal value. oy

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at qﬂg:‘
reasonable limes to atiend to Lender's interests and 1o inspect the Property for purposes of Grantor's e
compliance with the terms and conditions of this Mortgage. |

Compliance with Governmental Requirements. Grantor shall promgtly comply with aff laws, ordinances, and
regulations, now or hereatter in effect, of ali governmental authorities app’.-ab'e to the use or occupancy of the !
Property, mciuduég without limitation, the Americans Wah Disabilities Act. Grantor may contest in good faith :
any such law, ordinance, or regu'ation and withhold compliance during any oroceeding, including appropriate

zals, so fong as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests in the Property are not jespardized. Lender may reQuire Crantor 10 post adequate
secyrity or a surety bord, reasonably satistactory {¢ Lender, to protect Lender’s inter<ss:

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Propero. Grantor shall do afl
other acts, in addition to those acts set forth above in this section, which from the charazier and use of the
Property are reasonably necessary to protect and preserve the Propenty.

COMPLIANCE WITH LEASE. Grantor wilf pay all rents and will strictly observe and perform ¢n a timely basis afl

other terms, covenants, ard conditions of the Lease. Grantor will indemnify and hold Lender harmless against all _
actions, proceedings, costs including attorneys’ fees, demands, and damages whatsoever which may be incurred '
by reason of Grantor's failure to pay rents or strictly abserve or perform under the Lease. !

Other Agreements Relaling to the Lease. Grantor further agrees (a) not to surrender, teminate, or cancel
the Lease, and (b} not to modify, change, supplement, alter, or amend the Lease, either orally or in writing, !
without Lender's prior written: consent. ~Any atiempt by Grantor to do any of the foregoing without Lender's |
ior written consent will be void and of no force and effect. At Lender’s option, Grantor will deposit with !
ender as further security all original documents relating 1o the Lease the leasehold intesest in the '
Property. Unless Grantor'is in breach or defauit of any ol the terms contained in this Mortggtge, Lender will |
have no right to cancel, modify, change, supplement, alter or amend the leasehold intesest No estate in the '
Property, whether fee title to the leasehold premises, the leasehold estate, or any stbleasehold estate, wil
merge without Lender's express written consent; rather these estates will remain separate and distinct, even if
there i5 a unign of thase estates in the landlord, Grantor, or a third party who purchases or otherwise acquires
the estates. Grantor further agrees that if Grantor acquires all or a portion of the fee simple title, or any other
leasehold or subleasehold title to the Property, that title will, at Lender's option, immediately become subject to
the terms of this Mortigage, and Grantor will execute, deliver and record all documents necessaty ©f
appropriate to assure that such title is secured by this Mortgage.
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Notices Relating to the Lease. Grantor will promptly notify Lender in writing:

(a)‘_ if Grantor is in Cefault in the performance or observance of any of the terms, covenants, or conditions
which Grantor is to perform or observe under the Lease;

(b) if any event occurs which would constitute a default under the Lease;
{c) if any notice of cefault is given to Grantor by the landlord under the Lease;

{d) if, pursuant to the Lease, any proceeds received for the Property are deposited with someone cther
than Lender, whether received from any insurance on the Property or from the taking of any or all of the
Property by eminert domain; and

(e) if any arbitration or appraisal proceedings are requested or instituted gursuant to the Lease.

Grantor agrees to provide Lender prom?ﬁy with a cop{ of all written materials relating to any of the above and
tc provide Lender with such other information as Lender may reasonably request. Grantor agrees that
promptiy after the execution and delivery of this Mortgage, Grantor will notity the Tanciord under the Lease in
writing of the execution and delivery of this Mortgage and of the name and address of Lender and will deliver
& copy of this Mortgage to the landlord.

Option to Cur: i ease Defaull. Upon receipt by Lender of any written notice of defauit by Grantor under the
Lease, Lender in3y, at Lender's pption, cure such default, even though the existence of such default or the
nature of the deizuii be questioned or denied by Grantor or by any party on behalf of Granter. Grantor
expressly hereby graris to Lender the absolute and immediate right to enter upon the Property to such extem
and as often as Lende. in its sole discretion deems necessary or desirable in order to prevent or cure any
such default by Grantor.

DUE ON SALE - CONSENT 8Y 1ENDER. Lender may, &t its option, declare immediately due and payable aff
sums secured by this Mortgage upsaine sale or transfer, without the Lender’s prior written consent, of alf or any
part of the Real Property, or any interes® i the Real Property. A "sale or transfer™ means the conveyance of Real
Property or any right, title or interesi. thaorein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed,installment sale contract, land contract, contract for deed, leasehold &
interest with a term Qreater than three (3) years. iease-option contract, or by sale, assignment, or transfer of any
beneficial interest in ¢r o any land trust holding title 42 the Real Property, or by any other method af conveyance =
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer alsc X

includes any change in pwnership of more than twenty-fiva percent (25%) of the voting stock, pannership interests p

or limited liability company interests, as the case may be, o' Grantor. However, this eption shall not be exercised ';

by Lender if such exercise is prohibited by federal 1aw or by llisipis faw. -

aA):!ES AND LIENS. The following provisions relating to the ta«es and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior 10 defuguency) alt taxes, payroll taxes, special
faxes, assessments. water charges and sewer service charges levies against or on account of the ﬁropeny,
and shall pay when due ali ciams for work done on or for services randered or material furnished to the
Property. Grantor shall maintain the Propenty free of all liens having priarity over or equal to the interest of
Lender 'under this Mortgage, except for the lien of taxes and assessmen's nnt due, and except as atherwise
provided in the following paragraph.

Right To Contest. Grantor may withhoid payment of any tax, assessment, or ¢'dim in connection with a good
failh dispute over the obligation to pay, so fong as Lender’s interest in the Property.is uot yardized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days «ftzw the lien arises or, if a
len is filed, within fiftzen {15) days after Grantor has notice of the filing, secure the d'scharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety LonZ. or other security
satisfactory to Lender in an amount sufficient to discharge the fien nglus any{_ costs and atlaiveys’ fees or other
charges that could azgrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Gran;ga shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demana furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official 1o deliver to Lender at any time
& written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supghed to the Property, if any mechanic’s lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

aRgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.
Maintenance of Insurance. Grantor shall procure and maintain poficies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering ali
Improvements on the Real Property in an amoum sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
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general liability insurance in such coverage amounts as Lender ma re%uest with Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
nsurance, including but not fimited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance cor_l;pames and in such form as may be reasonably
acceptabie 10 Lender. Grantor shall defiver 10 Lender cenificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of fourteen (14) days® prior
written notice 10 Lender and not comaining any disclaimer of the insurer’s liahility for failure to give such
notice. Each insurance policy also shafl include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any cther person. Should the
Real Property at any time become located in an area designated by the Director of the Federal Emergglency
Management Agency as a special flood hazargd area, Gramor agrees 10 oblain and maintain Federal Flood
insurance for the full unpaid principal balance of the loan, up to the maximum policy limits set under the
:uat:onra{ ri"-'lc:oﬂ Insuranca Program, or as ctherwise required by Lender, and to maintain such insurance for the
erm of the loan.

Apgplication of Proceeds. Grantor shall promJ:)tly n%Lender of any 10ss or damage to the Prﬂae . Lender
may make 7ol of 105 if Grantor fails to do 'so within fifteen {15) days of the casuaity. Whether or not
Lender's seturity is impaired, Lender may, al its election, apply the proceeds 1o the reduction of the
indebtedness, p=yment o! any lien affecting the Property, or the restoration and repair of the Property. M
Lender elects tu 3)nly the proceeds to restoration and repair, Granter shall repair or replace the damaged or
destroyed Improvenénts in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, D{Jay o remburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in defax'riiereunder.  Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender bas not committed to the repair or restoration of the Property shall be used first to
pay ang amount owing to ! sider under this Morigage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the grincipal balance of the Indebtedness. |f Lender holds any proceeds after
payment in full of the indebteansss, such proceeds shall be paid to Grantor.

Unexplred Insurance st Sale. Ary unexpired insurance shall inure to the benefit ¢of, and pass to, the
purchaser of the Property covere! by this Mortgage at any trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any trre:losure sale of such Property.

Grantor’s Report on Insurance. Upon r2ouest of Lender, however not more than once a year, Grantor shall
furnish to Lender a repornt on each existing . oiicy of insurance showing: {a) the name of the insurer; () the
risks insured; (c) the amount of the policy; ' (0> the propery insured, the then current replacement value of
such property, and th2 manner o! defermining ‘hat value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an indepencen. appraiser salisfactery to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. ! Grantor fails to compI{ #%i1.any provision of this Mortgage, or if any actior or

roceeding is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's

half may, but shal!l not be required to, take any action that Lerder deems appropriate. Any amount that Lender

expends in so doing will bear interest at the rate provided for inthe Nata from the date incurred or paid by Lender

to the date of re%a g'y Grantor. All such expenses, at Lender s option, will (a) be payable on demand, (b)
a’ance g’n

be added to the balan e Note and be apportioned among ana e nayable with any installiment payments 10
become due during eithe~ (i) the term of any aggixcabte insurance policy & (i) the renjami_t"l_g.term of the Note, or
(c) be treated as a balloon payment which will be due and Pay;bre at the Moie’s maturity.  This Mortgage also will
secure paymeant of these amounts. The rights provided for in this paragraui: shall be in addition to any other
rights or any remedies 13 which Lender may be entitled on account of the defwlt. Any such action by Lender
s a%" not be construed as curing the detault 0 as to bar Lender from any remady that it otherwise would have

HARRANTY; DEFENSE OF TITLE. The following provisions relating tc ownership of uie @'roperty are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable fitle of record 1o t1e *2asehold interest in
the Property pursuant to the Lease, free and clear of all liens and encumbrances other thar, those set forth in
the Real Property description or in any title insurance policy, title report, or final title opinion issued in favor of,
and acceptett by, Lender in connection with this Mortgage, and (b) Grantdr has the full right, power, and
authority to execute and deliver this Mongage to Lender.

Delense of Title. Subject to the exception in the para%mph above, Grantor warrants and will forever defend
the title to the Property against the fawful claims of all persons. In the event any action or proceedxer-l(g is
commenced that questions Grantor’s title or the imerest of Lender under this Mortgage, Grantor shail defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entiled 10 cipate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, Gramor will deliver, or cause 1o be delivered, 10 Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities. -

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

icalion of Net Proceeds. !f all or any parnt of the Properly is condernned by eminem domain proceedings

or by any proceedng 6r purchase in lieu ¢! condemnation, Lender may &t ais election require that all or any

ortion of the net eg»roceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of aif reasonable costs,
expenses, and aticmeys’ fees incurred by Lender in connection with the condemnation.

»
»
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Proceedings. 1f any proceeding in condemnation is filed, Grantor shali promptly notify Lerder in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor wili deliver or
mﬁsg !gﬁ be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

WMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morgage, including without fimitation all
taxes, fees. documentary stamps, and other charges for recording or registering this Morigage.

Jaxes. The 1llowing skall constitute taxes to which this section applies: (a) a specific tax upon this type of
Moytga or.upon alfor a;g part of the Indebtedness secured by this Mongge: ) a specific tax on Grantor
whic uur.s authorized or required to deduct from payments on the Indebtedness secured by this type of
Morrga%e: {c}.« iax on this type ol Mortgage chargeable against the Lender or the hoider of the Note; and gj)
a sp%-cz ¢ tax ca illl or any portion of the Indebtedness or on payments of principal and interest made by

rantor.

Subsequent Taxes. !t any tax to which this section_applies is enacted subsequent to the date of this

Mortgage, this event shzi kave the same effect as an Event of Default (as defined below}, and Lender may

exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

ﬁ_) pays the tax belore it <comes delinquent, or (b) contests the tax as provided above in the Taxes and
[

b Es ﬁection and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING GIATEMENTS. The following provisions relating to this Mortgage as 2. a
security agreement are a par of this Mo.tgace. a

Securily A%reement. This instrument shy" constifute a security agreement to the extent any of the Propeﬂy:-.‘}
constitutes hxtures or other personal property. dnd Lender shall have all of the rights of a secured party under =
the Uniform Commercia Code as amended £ (i time to time. L

Securily interest. Upon request by Lender, Grantor shall execute financing statements and take whatever ™
other action is requested by Lender to perfect an? continue Lender's securty interest in the Rents and
Personal Property.  In addition to recording this Mortjage in the real property records, Lender may, at any &
time and without further authorization from Grantor, jii7, eecuted counterparts, copies or reproductions of this oa
Mostgage as a financing statement. Grantor shall reimburae Lender for alf expenses incurred in perfecting of
continuing this security interest. Upon default, Grantor sh2is assembie the Personal Property in @ manner and

at a place reasonably convenient 10 Grantor and Lender and rnake it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lerder {secured party), from which information
conceming the securily interest granted by this Mon%?ge may be ctiined {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions ieizting to further assurances and
attorney-in-fact are a part ¢f this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lenider.-Crantor will make, execute
and deliver, or will caus2 to be made, executed or delivered, to Lender or to Lendur's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such oMices and places as Lender may deem appropriate, any and all such innitgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, risiruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be nccessary of desirable
in order to effectuate, complete, perfect, continue, or gres_.erve (a) the obligations of Graniot under the Note,
this Mortgage, and the Felated Documents, and (b) the liens and security interests created by this Mortgage
as first prior liens on the Property, whether now owned or heredfter acquired by Grantor. Unless
prohibrted by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred t0 in this paragraph.

Attorney-In-Fact. 1f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the rame of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and dong all other things as may be necessary or desirable, in Lender's sole opinion, to
accompiish the matters raferred to in the preceding paragraph.

FULL PERFORMANCE. If Graritor pays af the Indebtedness when due, and otherwise performs all the cbligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s
security interest in the Rents and the Personal Property. Grantor will Pay. if permitted by applicable iaw, any
reasonable termination fee a5 determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor of by any third party, on the indebtedness and thereafter Lender
& forced 10 remit the amount of that payment (a) to Grantor's trustee in banl«uptcy( or to any similar person under
any federal or state bankruptcz law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (c) by reason of
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any settiemert or compromise of any claim made by lender with any claimam (including without mitation
Grantor), the Indebtedness shaii be considered unpaid for the purpose of enforcement of this Morigage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Morigage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secura the amount repaid or recovered to the same exent as if that amount niever had
been originally received by Lender, and Grantor shali be bound by any judgment, decree, order, settlement o
compromise refating to the Indebtedness or to this Montgage.

DEFAULT. Each of the following, at the option of Lender, shall constituie an event of default ("Event of Default™)
under this Mortgage:

Default on Indebtedness. Failure of Grantor 10 make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Martgage to make any
ggm)ggt for taxes or insurance, of any other payment necessary to prevent filing of or to etfect discharge of
{>12 8

Compliance Defaull Failure of Grantor to comply with anny other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default in #svor of Third Pardies. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any ather creditor or person that
ma&( materially zrect any of Grantor’s property or Grantor's abilty to repay the Note or Grantor's ability 10
pertorm Grantor's o-Sgatons under this Mortgage or any of the Related Documents.

False Statements. -4ny warranty. representation or statement made or furnished to Lender by or on behall oler
Grantor under this At ]
respect, either now or & e time made or furnished.

Defective Collateraitzation This Mortgage or any of the Related Documents ceases to be in full force and X
effect (including failure of any zcliateral documents to create a valid and perfected security interest or lien) abea

any time ang for any reason.

ph
Death or Insolvency. The dissolution {regardiess of whether election to continue is made), any memberZ
withdraws from the fimited liability coinpany, or any other termination 0 Grantor's existence as a going -,

business o7 the death of any member, e insolvency of Grantor, the appointment of a receiver for any pan ©
Grantor's pro| , any assignment o, the benefit of creddors, any type of creditor workout, or the
commencement of any Jroceeding under apy sankruptCy or insolvency laws Dy or against Grantor.

Foreclosure, Forfeiture, efc. Commencernont of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any othes msthod, by any creditar of Grantor or by any governmental
agency against any of the Property. However, this subseclion shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonabliness of the claim which is the basis of the foreclosure cr
forefeituré proceeding, provided that Grantor gives tender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Leasehold Defaull, Any default by Granior under the ternrs of the Lease, or any other event (whether or not
the fault of Grantor) that results in the termination or canceilalien of Grantar's teasehold rights.

Breach of Other Agreemenl. Any breach by Grantor under (ne terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
gr;gragreement concening any indebtedness ar other obligation of Grantor to Lender, whether existing now of

Events Affecling Guarantor. Any of the preceding events occurs with respect to any Guaramor of any of the
Indebtedness or any Suarantor dies or becomes incompetent, or revokes or Aisputes the validity of, or Liability
under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Gramor's financial cordition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default i at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies; 71 addition to any other
rights or remedies provided by law:

Accelerale indebiedness. Lender shall have the right at its option without notice to Grantor to declare the
?ené‘;%’ etcrggbtpggnm immediately due and payabie, including any prepayment penalty which Grantor would b2

UCC Remedies. With respect to aft or ar;;f part of the Personal Property, Lender shall have alf the rights and
remedias of a secured party under the Uniform Commercial Code.

Collect Rends. Lender shall have the right, without nolice o Grartor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this n?m. Lender may require any tenant or other
user of the Properly 10 make payments of rent or use fees directly to Lender. f1 the Rents are coltected by
Lender, then Grarfor imevocably designates Lender as Grantor’s attomey-in-fact (g endorse instruments
received in payment thereof in the name of Grantor and to negwax' e the same ard collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the paymerts are made, whether or not any proper grounds for the demand existed. lLender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morigagee In Possession. Lender shall have the right to be placed as mortgagee in possession of to have a

n3ge, the Note or the Related Documents is false or misleading in any ma:erwﬁ
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receiver appointed to take possession of all or any part of the Praperty, with the power 1o protect and preserve
the Property, to operate the Property precedu:g foreclosure or sale, and 1o collect the Rents from the Property
and apply ﬂ'le proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or feceiver may serve without bond if permitted by faw. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
| é‘aptedness by a substantial amount. Employment by Lender shalt not disqualify @ person from serving as a
feceiver.

#edigial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
roperty.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise cf the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
svailable at law or in equity.

Sale of the Jroperty. To the extent permitied by applicable law, Grantor hereby waives any and al right to
have the propery marshalled. In exercising #ts rights and remedies, Lender shall be free to sell all or any part
of the Property t.qyather or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on al £¢.2ny portion of the Property.

Notice of Sale. Lenf'z shall give Grantor reasonable nctice of the time ang place of any public saje of the
Personal Property or i #22 time after which anr private sale or other intended disposition of the Personal
Property is to be made.” Feasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispositior.

Waiver; Election of Remedies. & waiver by anxtgarty of a breach of a provision of this Martgage shall nor'-?

constitute a waiver of or prejucice (ae pany’s rig
or any other provision. Eiection by-iender to pursue any remedy shall not exc :
remedy, and an election 1o make el penditures or take action to perform an obligation of Grantor under this
Mortgage atter tailure of Granter to peifrim shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender ingtindes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may ag{udge reasonable as attomeys’
fees at trial and on any appeai. Whether or not 7ny court action is involved, reasonable expenses incurr
by Lender that in Lender's opinion are necessarv.at any tme for the protection of its interest or the
enforcement of its rights shall become a part of the In.ebtedness payable on demand and shall bear interest
from the date of expenditure unti regau:l at the rate provided for in the Note. ExPenses covered by this
agraph include, without limitation, however subject . any limits under applicable law, Lender's attorneys’
and Lender’s legal expenses whether or not there is a3 iawsuil, including attorneys’ fees for bankruptcy
proceedings (ncluding efforts 1o modify or vacate any au(omalic stay or injunction), appeals and any
antici post—judgment collection services, the cost of searchirg. records, obtaining title reports (including
foreclosure reports), surveyors' reports, and appraisal fees, an( fil2 insurance, to the extent permitted by
applicable law. Grantor aiso will pay any court COSsts, in addition t¢-J' gther sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mu:tgace, including without limitation an

natice of default and any notice of sale to Grantor, shall be in writing, may oe oe sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally racuanized” ovemight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first c:ass, certified or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mongage.— Any party may change s
address for notices under this Mortgage by giving formal written notice to the other pzrties, specdxma that the
Eurpose of the notice is to change the party’s address. All copies of natices of foreclusure f-om the holder of any
ien which has priority over this Mortgage shall be sent to Lender’s address, as shown nedr the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Gran'ai’s current address.

MISCELLANEOUS PROVISIORS. The following miscellaneous provisions are a pan of this Mo 1ige:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties s 10 the matters set forth in this Martgage. No alteration of or amendment t0 this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. [f the Proper_rg is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statememt of net operaling income received from the Properly durin
Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income” $
mmeane Prglple%yaSh receipts from the Property less all cash expenditures made in connection with the operation of

Applicable Law. This Mortgage has been delivered fo Lender and accepted by Lender in the State of
Winols. This Mortgage shall be governed by and construed in accordarnice with the laws of the Stale of
Hiinois.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be nd merger of the interest or estate created by this Mortgage with any other interest o
estale in the Property at any time held by or for the benefit of Lender in any capacity, without the written

otherwise to demand strict commidagcgu ?Si‘tu}ttttg?! a%rov&i‘oer;z

v
z
b
b
(o
ed wh




UNOFFICIAL COPY




-

o1-31-1857 UNOFFlfodeks COPY Page 9

Loan No (Continued)

consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all refarences
o Grantor shall mean each and every Grantor. This means that each of the parsons signing below ts
responsible for all obligations in this Mortgage.

Sevenbg%. It @ court of competent jurisdiction finds an& provision of this Mortgage to be invalid or
unentorceable as to arly person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed 1o be modified 1o be within the limits of enforceability or validity; however, if the oMending provision
cannot be so modified, it shail be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the Timitations stated in this Mortgage on transter of Grantor's interest.

this Mortgage shall be binding upon and inure to the benefit of the parties, their successurs and assquns. it

gwriership of the Property becomes vested in a person other than Grantor, Lender, without nolice to rantor,

may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of

fgabe%a;re%nce or extension without releasing Grantor from the obligations of this Mortgage or liahility under the
nees,

Time I8 of the Casence. Time is of the essence in the perdformance of this Mortgage.

Waiver of HorwJd>ad Exemption. Grantor hereby releases and waives al rggms and benefits of the
homestead exemruor. faws of the State of llinois as 1o all indebtedness secured by this Morigage.

Waivers and Consests. ! ender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents; v7i2SS such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercisiag, 2y right shall ate as a waiver of such right or any other right. A waiver by
any party of a provision o1 (nis ,'.:w:gage shall not constitute a waiver of or prejudice the pasty's right otherwise
to demand strict compliance vith tF.at provision or any other provision. Mo prior waxvere?_y Lender, nor any
ourse of dealing between Lendes and Grantor, shall constitule @ waiver of any of Lender's ng:sjs or any of
Grantor's obligations as to any future. transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent {0 subsequent
instanices where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES 70 ITS TERMS.

GRANTOR: N
Wahavir Enterprises, LLC - . 4 ’%
T %
o Ko/ (s T yseA ¢,
Kamal Chhabria, Manager
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

il
STATE OF ﬁ;\l\mcs )
)ss
e
COUNTY OF COO ‘\ )

On this 3{ I day of Ia.wm-ﬁ/ L1999 ?‘ before ma, the undersigned Notary Public, personally
appeared Kemal Chhabrie, Member bf Mahavir Enterprises, LL.C, and known to me to be member or
designated agent of the fimited liability company that executed the Mortgage and acknowledged the Mortgage to
be the free and voluntary act and deed of tha fimited liability company, by authoiity of statute, its anticles of |
organization or %s operating agreement, for the uses and purposes therein mentioned, and on oath stated that he
or she is authorizeZ to execute this Montgage and in fact executed the Mortgage on behalf of the limited Lability

company. j 7:7 -
By %‘% Residing at _3 2 3 [/ L‘/a_r_k“ VIWE_,

ro -
Notary Public M'and for the Shie of __ dolliwo (S 'a hiceqs LT Bc8as
o~ 1
My commission expires £ Ly 2_1, \ci'f:?

L = =

———
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