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 MORTGAGE

N THIS MORTGAGE 1S DATED DECEMBER 17, 1995, between Michss! Netiuk, whose address Is 2004-2906 N.
'2 Birch Street, Frankdin Park, IL 60131 (referred to below as “Grentor”); snd Bloomingdale Bank snd Trust,
_@ whose address ls 150 S. Bloomingdale Road, Bloomliigdale, IL 60108 (referred to below as "Lender*).

S

GRANT UF MORTGAGE. For valuable consideration, Granizie morigages, warrants, and conveys i Lender all
of Grantor's right, title, and interest in and to the following Gzecribed real property. together with alt existing or
subsequently erected or affixed buildings. improvements and Jistures; ali easements, nghis of way, and
appurtenances; all water, water rights, watercourses and ditch richis (including stock in utilities with ditch of !
irngation rights). and all other rights, royalties, and profits relating to th real property. including without timitation
all minerals, oil, gas, geothermal and similar matters, located in Coux County, State of Wlinols (the *Real
Property™):

LOTS 36, 37, AND 38 IN BLOCK 11 IN WEEK'S SUBDIVISION OF ALL (F ALOCKS 14, 15 AND 17 AND
THAT PART OF BLOCKS 10, 11, 12 AND 13, LYING EAST OF THE WISCONSIN CENTRAL RAMROAD
IN RIVER PARK SUBDIVISION, ALL IN SECTION 27, TOWNSHIP 40 NC::TH, YANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, KLLINOIS.

The Rea! Property or its address is commonly known as 2304-290€ N. Birch Strect, Fran’n Park, IL 60%31.
The Real Property tax identification number is 12-27-118-018 and 12-27-118-039.

Grantor presently assigns to Lender all of Grantor's right, title, and intere<t in and to all leases of the Property and
all Feents from the Property. In addition, Grantor grants to Lender a 'niform Commercial Code security interest in
the Personal Property and Rents.
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DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not
othemanee defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shall mean amounts in fawful money of the United States of America,

Existing Indebtedness. The words "Existing Indebtedriess™ msan the indebledness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Granter® means Micheel Netiuk. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word “"Guaramior” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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improvements. The word “Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor of expenses incurred by Lender
to entorce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no Ume shall the principal amount of indebledness secured by the Mortgege, not
inciuding sums advanced to protect the security of the Mortgage, exceed the nole amount of $60,000.00.

Lender. The word "Lender® means Bloomingdale Bank and Trust, its successors and assigns. T.ae Lender is
the mortgagee under this Mortgage.

Mortgage. The word "Mortgage® means this Mortgage between Grantor and Lender, and includes without
kmitation all ass'gnments and security interest provisions relating to the Personal Property and Rents.

Note. The word “ninte® means the promissory note or credit agreement gated December 17, 1996, In the

original principal amunt of $50,000.00 from Grantor 10 Lender, together with all renewals of, extensions of,
modifications of, refinanciags of, consolidations of, and substifutions lor the promissory note or agreement.
The interest rate on the Note is a variable interest rate based upan an index. The index currently is 8.250%
per annum. The interest rate ir, he applied to the unpaid principal balance of this Mortgage shal! be at a rate
of 2.500 percentage point{s) over in Index, resulting in an intial rate of 10.750% per annum. NOTICE:
Under no circumstances shall the nrcrest rate on this Mortgage be more than the maximum rate aliowed by
applicable law. NOTICE TO GRANTOR: THZ NOTE CONTAINS A VARIABLE INTEREST RATE.
Personat Property. The words “P2rsonzi Property” mean all equipment, fixtures. and other articles of
Bersonall property now or hereafter Pwned Uy ‘Grarnt_o_r. and now or hereafter attached or affixed to the Real
roperty; logether with all accessions, parts, and 2aditions 10, all replacements of, and all substitutions for, any

of such property; and together with all proceed; (including without limitation all insurance proceeds and
refunds o?‘ premiums) from any sale or other dispositic’s 01 the Property.

Property. The word "Property” means collectively the Reai Propesty and the Personal Property.

Real Proptgr The words "Real Property” mean the prozerty, interests and rights described above in the
“Grant of Mortgage” section.

Relsted Documerts. The words "Related Documents® mean v include without limitation all promissory

notes, credit agreements, loan agreements, envirgnmental agreciients, guaranties, Security agreements,
mortgages, s of trust, and all other instruments, agreements and-ausuments, whether now or hereafter

existing, executed in connection with the Indebtedness.
Rents. The word "Rents™ means all present and future rents, revenues, incoine, issues, royatties, profits, and
other benefits derived trom the Propenty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURIY INTEREST !N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED (&
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: \}
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall 7y 10 Lender all <
amounts secured by this Mortgage as they become due, and sha!l strictly perform all of Granior's-obligations L
under this Mortgage. &
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of I\
the Property shall be governed by the following provisions: b
Possassion and Use. Until in default or until Lender exercises its right 1o collect Rents as provided for in the 4
Assignment of Rents form executed by Crantor in connaction with the Property, Crantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.
to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary o preserve its valve.
Hazardous Subsiances. The terms "hazardous waste,” “hazardous substance,” “disposal.” “release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forh in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"). the Superfund Amendments and Heauthorization Act of 1986, Pub. L No.
§3-499 ("SARA®), the Hazardous Materials Transportation Act. 49 U.S.C. Section 1801, et seq.. the Resource

)
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sec‘_.l. or other applicable state or Federal laws,
rules, or regulations adopied pursuant to any of the foregoing. The terms "hazardous waste® and "hazardous

substance® shall also include, without limitation, petroleum and petraleum by-products or any fraction thereof
and asbestos, Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, freatment, disposal, release or
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threatened release of an¥ hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason 10 believe that there has been, except as previously disclesed (o
and acknowledgad gg Lender in writing, (i) any use, generation, manufacture, Storage, treatment, disposal,
release. or threatened release of any hazardous waste or substance on, under, about or from the Progerly by
any prior owners or occupants of the Property or (12 any actual o threatened iitigation or claims of aiy kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (1) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or subsiance on
. under. about of from the Property and (i) any such activity shall be conducted in compliance with all
apphicable federal, state, and local laws, regulations and ordinances, including without limtation those laws,
regulations, and ordinances described above. Grantor authovizes Lender and its agentis to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any mspec?ions or fests made by
Lender shall be tor Lenger’s purposes only and shall not be consirued 10 create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representaticns and warranties contained herein
are based on Gramtor's due diligence in investigating the Proserty for hazardous waste and hazardous
substances. firantor hereby (af releases and waives any future claims againsi Lender for indemnity or
contribution in e event Grantor becomes liabte for cleanup or other costs under any such laws, and (b)
agrees to indemnif; and hold harmless Lender against any and all claims, losses, liabilities, damages
nalties. and expersas which Lender may directly or indirectly sustain or sufter resulting from a breac ot
his section of the #iarigage or as a consequence of any use, generalion, manufacture, storage, disposal,
release or threatened 252 occurring prior to Grantor's awnership or interest in the Property, whether or not
the same was or shouid liave been known to Grantor. The provisions of this section of the Morigage
including the obligation to indemmify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be atfected by Lender's acquisition of any interest in

the Property, whether by forecias -2 or otherwise.

! wuisance, Waste. Grantor <hall o2 cause, ccrduct or permit any nuisance nor commit, permit, or suffer any
| stripping ot or waste on or to the Propei(y o any portion of the Property.  Without limiting the generality of the
j foregoing, Grantor will not remove, ¢r grant 10 any other paity the right to remove, any timber, minerals
!

(incit:ding oil and gas). soil, geavel or rock peaducts without the prior writtén consent of Lender.

Removal of Improvements. Grantor shall riot domolish or remove any Improvements from the Real Property
without the prioe written consent of Lender. A% & conditicn to the removal cf any Improvements, Lender ma
requre Grantor 1o make arrangements satsfactary to Lender to replace such Improvements  wit
Improvements of at least equal value.

Lender’s Right 1o Enter. Lender and its agents and (envesentatives may enter upon the Real F'rorpeny at all

reasonable tmes to attend to Lender's interests anu (0. inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morlgage:

Compliance with Gavernmental Requirements. Grantor sha!' promptly comply with all laws, ordinances, and
regulations, niow or hereafter in effect, of all governmental autho.#:2s applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, orainanss, o reguiation and withhold compliance
duning any proceeding, including appropriate appeals. $o iong as Grantur has notified Lender in writing prior 10
going SO and so long as, in Lender's soie opinion, Lenders interes?s.in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably sat:sfactory to Lender, t0
pratect Lender’s interest.

Duty to Protect. Grantor agrees neithet io abandon nor leave unattended the Property. Grantor shall do all
otheér acts, in addition to those acts set forth above in this section, which from the character and use of the
Prgperty are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediatry Jue and rdayable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writtei censent, o M or any
part of the Rea! Property. or any interest in the Real Property. A °sale or transfer® means the ccnveyance of Real
Property or any nght, title or interest therein; whether legal. beneficial or equitable; whether voluntary or
involuntary. whether by outright sale, deed, installment sale contract. land contract, contract for deed, leasehold
interest with a term greater thar three (3) years, lease-option contract. or by sale, assignment, or transfer ot any
beneficial interest in or to any land trust hotding title to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor is a corporation, partnership or limited liability company, transfer also
inciudes any change in ownership of more than twenty-five percent (25%) of the voting stock, partrership interests
or limited liability company interests, as the case may be, of Grantor. However, this oftion shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

‘{‘AﬁEs AND LIENS. The following provisiz~.2 relating to the taxes and liens on the Property are a oart of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payioll 1axes, special
taxes, assessmerntic, water charges and sewer service charges levied against or on account of the ﬁroperty.
and shail pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all iens having priority over of equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred 10 below, and except as oiharwise providee in the foliowing paragraph.
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Right To Contes!. Grantor may withhoid payment of any tax, assessment, or claim in connection with a goed
faith dispute over the obligation to pay, s0 longas Lender's interest in the property is not gleo dized. If a lien
arises or i filed as a result of nonpayment, Grantor sha!l within fiteen (15) days after the lien arises or, if a
lien is filed, within fiteen {15) days after Grantor has notice of the filing, secure the discharge of the lien, or d
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien dplus an‘/_ costs and attorneys’ fees or other
charges that could accrue as a resuft of a foreclosure or sale under the lien. In any contest, Grantor shalt
defend itselt and Lender and shall satisty any adverse judgment before enforcement against the Property.
Grartor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Prope ty.

Notice of Construction. Grantor shall notify Lender at least fiftcen (15) days before any work is commenced,
any services are furnished, or any materials are supplied 1o the Property, if anv mechanic's lien, materialmen's
lien, or other b<n could be asseried on account of the work, services, or materials. Grantor will upon request
of Lender furnish 12-Lender advance assurances satistactory to Lender that Grantor can and will pay the cost

of such improvemans.

mgPERTY DAMAGE INSUFANCE, The following provisions relating to insuring the Property are a part of this

gage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsemenis on a replacement basis for the full insurable value covering all
Img«ovements on the Real Prozerty in an amount sufficient to avoid apolication of any coinsurance c.ause, and
with a standard morigagee clduse in ‘avor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasondhiy acceptable 1o Lender. Grantor shall defiver to Lender certificales of
coverage from each insurer containing a supu'ation that coverage will rot be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing ary disclaimer of the insurer's
liability for faiture to ?-ive such notice. Eacn insurance policy also shall include an endorsement providing thet
coverage in favor of Lender will not be impaired-in any way by any act, omission or defautt of Grantor or any
other person. Should the Real Property at any time become locaied in an area dw?nated by the Director of
the Federal Emergency Managemznt Agency as 1 special flood hazard area. Grantor agrees to obtain and
maintain Federal F! insurance for the full unpaid ~rintipal balance of the loan. up 1o the maximum policy
kmits set under the National Flood Insurance Program. or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall prom(Pﬂy notify Lendes nf any loss or damage to the Property. Lender
may make proof of loss if Grantor fails 1o do so within fikecn (1% days of the casualty. ether or not
Lender's security is impaired, Lender may, at its election, anpiy the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the resturatior. and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor <iiall repair or repiace the dama oF
destroyed Improvements in @ manner satisfactory to Lender. Lender shally upon satisfactory proof of such
expenditure, O?ay or reimburse Grantor from the proceeds for the reasords!e cost of repair of restoration if

-antor is nof in gefault hereunder. Any proceeds which have nct been discursed within 180 days after their
receipt and which Lender has not committed 10 the repair or restoration of the Froperty shall be used first to
pay any amount owing 1o Lender under this Mortgage, then 1o prepay accruad 1iteiest, and the remainder, if
any, shall be applied to the principal balance of the Indebledness. If Lender uids any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 10 the benefi. of and pass lo, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other szie neld under the
provisions of this Mortgage, or at any foreciosure sale of such Property.

Compliance with Exisling Indebtedness. During the period in which any Existing Indebteune~s described

below is in effect, comglance with the insurance provisions contained in the instrument eviceicing such

Existing Indebtedness shali constitute compliance with the insurance provisions under this Mortgage, to the

extent compiiance with the terms of this Mortgage would constitute a duplication of insurance requirement. !f

any procesds from the insurance become payable on loss, the provisions in this Mortgage for division of

ﬁ':dogggas shall apply only to that portion of the proceeds not payable to the hoider of the Existing
ness.

EXPENDITURES BY LENDER. !f Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or pioc m% ]
commenced that wouki materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shal! not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in S0
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender 10 the date of
repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand. (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments 1o become due
during either () the term of any applicable insurance policy or (ii) the remaining term of the Note, or (c) be
treated as a b payment ~hich will be due and payable at the Nota's maturity. This Morigage also will secure
payment of these amounts. The rights provided for in this fparagrag{'v shall be in addition to any other rights or any
remedies to which Lender may be entitied on account of the default. Any such action bﬁ ender snall not be
construed as curing the default so as to bar Lender from any remady that it otherwise wouid have had.

nlARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership o the Property are a par: of this
ortgage.
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Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record ta the Property in fee
simpie. free and clear of all liens and encumbrances cther than those set forth in the Real Pr description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final titfe optnion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and  (b) Grantor has the full
right. power, and authonty to execute and deliver this Mortgage to Lender.

Defense of Thie. Subject 10 the exception in the paragraph above, Grantor warrants and wilt forever detend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s titte or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granior’s expense. Granter may be the nominal party in such proceeding, but Lender shall be
entitied to s)ammpate in the proceeding and 10 be represenied n the proceedmg by counse! of Lender’s own
choice. Granter will detiver, or cauze to be delivered. to Lender such instrumerits as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compiies with
all existing applicabie laws, ordinances, and regulations of governmental authorities.

EXISTING =EBYCONESS. The foilowing provisions concerning existing indebtedness (the "Existing
indebtedness®) are 3 part of this Mortgage.

Exigling Lien. ‘(bz lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing Wen.  Grarior expressly covenants and cgrees 1o pay, or see 1o the payment of, the Existing
indebtedness and te provent any defauli on such indebledness, any default under the instruments evidencing
such indebtedness, Of 7,y default under any security documems for such indebtedness.

Default. i the payment o ary, iistaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by ibc note evidencing such indebtedness. or should a default occur under the
instrument securinig such inuebter'ness and not be cur~d during any applicable grace period therein, then, at
the option of Lender, the Indebtedreas secured by this Mortgage skall become immediate:y due and payable,
and this Mortgage shall be in defauk.

Mo Modification. Grantor shall not en er ito any agreement with the holder of any morlgage, deed of trust, or
other security agreement which has pnusity over this Mon%aee t()jv which that agreement is modified, amended,
extended, or renewed without the prior weiircn consent of Lender. Grantor shall neither request nor accept
any future advances under any such sacurity 297eéement without the prior written consent of Lender.

CONDEMMATION. The follcwing provisions relating 1o crndemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. If all or any part of "he Property is condemned by eminent domain proceedings

of by any proceeding or puichase in lieu of condemration, Lender may at its election require that all or any

rtion of the ne;efroceeds of the award be appiied ‘Z4ne Indebtedness or the repair or restoratior of the

roperty. The proceeds of the award shaii mear.(r2 award after payment of all reasonable costs,
expenses. and attorneys’ hees incurred by Lender in connectinn with the condamnation.

Proceedings. If any proceeding in condemnation is filed, Granior shall promptly rotify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to cafend the action and obtain the award.
Grantor may be the nominal Fany in such proceeding, but Lender ‘shall be entiled tn panicipate in the
proceeding and to be represented in tha proceeding by counsel of i3 own choice, and Grantor will deliver or
catrat_se_ totpe delivered 10 Lender such instruments as may be requested D+t from time to time 10 permit such
participation.

IMPOSITION OF TAXES, FEES ANC CHARCES BY GOVERNMENTAL AUTHGRNES. The foliowing provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chsgfs. Upon request by Lender, Grantor shall execite such documents in
addition to this Mort and taxe whatever other action is requested by Lenderic perfect and continue
Lender's lien on tho Real Property. Grantor shall reimburse Lender for all taxes, as dasciited below, together
with all expenses incurred in recording. perfecting or continuing this Mortgage. including *«thout limitation all
taxes, fees, documentary stamps, and other charges for recording or registenng this Mortgage.

Taxes. The foiigwing shalt constitute taxes to which this section applies: (a) a Hic tax upon this type of
Moﬂga&e or upon all or any parnt of the Indebtedness secured by this Mortgage: (b) a specific tax on Grantor
which Grantor i5 authorized or required to deduct from payments on the indebtedness secured by this type of
Mortgage: (c) a tax on this type o Mod?age chargeable against the Lender or the holder of the Note; and %1)
g s;pect ific tax on all or any portion of the Indettedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgaoe. this event shall have the same effect as an Evem of Default {as defined below). and Lender may
exercise any or all of ts available remeties for an Event of Default as provided below unless Grantor either

1d) pays the tax before it becomes delinquent. or (b} contests the tax as provided above in the Taxes and
L-ens section and deposits with Lender cash or a sufficient corporate surety d or other security satisfactory

10 Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The follewing provisions relating to this Mortgage as a
security agreement are a part «f this Mortgage.
Security A ment This instrument shall constitute a security agreement 1o the extent any of the Property
constitutes hixtures or other ;“ersonal property, and Lender shall have ai! of the rights of a secured party under
the Uniform Commercial Code as amerded from time to time.

Security Interest.  Upon request by Lender, Grantor shall execute financing statemenis and take whatever
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other action it requested by Lender 1o perlect and continue Lender's security interest in the Rents and
Personal Pr .~ In addition to recording this Mortgage in the real property records. Lender may. at any
time and without further authorization from Grantor, file executed counterparts, copies of reproductions of this
Morgige as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting o
continuing this security interest. Upon default, Grantor shall assembie the Personal Pro in a manner and
ot & place reasonably convenient 10 Grantor and Lender and make it availabje to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party). from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commerciai Code), arc as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
sromey-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time to time. upon request of Lender, Grantor wil! make. execute
and delrser, of will cause 10 be made, executed or delivered, 1o Lergder of to Lender's designee, and when
requested by Lrcder, cause o be filed. recorded, refiled, o retecorded, as the case may be, at such times
and in such claves and places as Lender may deem appropriate. any and all such mortgages, deeds of trust,
security doeds. eacurity agreements, financing statements. continuation statements, instruments of further
assurance, certifice.es, other documents as may, in the sole cpinion of Lender. be necessary or desirable
in order to effectuaie, complete, perfect, conlinue, or preserve (a) the obligations of Grantor under the Note,
this Morigage. and tic.747ited uments, and (b) the liens and security interests created by this Mortgage
on the Property, whethei niv: owned or hereafler acquired by Grantor. Unless prohibited Dy law or agreed to
the contrary by Lender in wriing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters r2?4rad 10 in this paragraph.
ML-‘I!I-FIQL It Grantor fails 2. do any of the things referred 1o in the preceding paragraph. Lender may
do s0 and in the name of Grurior and at Grantor's expense. For such purposes, Grantor hereby
imevocably appoints Lender as Graidor's atorney-in-fact for the purpose of making. executing. delweﬂn?,
fling. recording, and doing all other things 2s may be necessary or desirshle, in Lender's sole opinion, to
accomplish the matters referred to in the recading paragraph.
FULL PERFORMANCE. If Grantor pays all the incedtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Morlgage. Lenoar ciall execute and deliver to Grantor a suitable satisfaction cf
ths Mortgage and suitabie stelement§ of terminaicn of any financing statement on file evudencmF Lender's
security interest in the Rents and the Personal Property. “Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender frorn time to time. If, hawever, payment is made by Grantor,
whether voluntarily or otherwise, o by guarantor or by any ‘nird party, on the indebtedness and thereafler Lender
is forced 10 remit the amount of that payment (a) to Grantor's rrustee in bankruptc¥ of 1o any similar person under
any federal or state bankngptcg law or 1aw for the relief of debicrs. {n) by reason of any judgment, decree or order
of any count or administrative body having jurisdiction over Lender 4 any of Lender's property, or (€) by reason of
| any settlement or compromise 0! any claim made by Lender wih any claimant (inciuding without limitation
i Granior), the Indebtedness shail be considered ugﬁ)ajd for the purpose of enforcement of this Mortgage and this
Mortgage shall continue 10 be effective or shall be reinstaied, as tie sase may be, notwithstanding any
cancellation of this Morigage or of any note or other instrument or agreemant pvidencing the Indebtedness and the
Property will continue 10 secure the amount repaid or recovered 10 the saT.e c.tent as if that amount never had
been originally received by Lender, and Grantor shall be bound by any juagneat, decree, order, settiement or
compromise relating to the Indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constrtute an even of default ("Event of Default™)
under this Morigage:

Defaull or indebtedness. Failure of Grantor to make any payment when due on the (ndelitedness.

Default on Other Payments. Failure of Grantor within the time required by this Mritcaye 10 make any
| payr{)em for taxes of insurance, or any other payment necessary to prevent filing of or to fifact discharge of
; any lien,
fiance Defsult. Failure of Grantor 10 comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Reiated Documents.

False Sistements. Any warranty, representation or statement made or furnished 1o Lender by or on behalf of
L Grantor unde: this Mon%age,. the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortaage or any of the Related Documents ceases 10 be in full force and
effect (including failure of any collateral documents to create a valid and perfested security interesi or lien) at
any time and for any reason.
Desth or Insolvency. The death of Grantor, the insolvency of Grantor. the a2ppointment of a receiver for any
part of Grantor’s property, ggg assignment for the benefit of creditors, an-{)type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insoivency laws Dy or against Grarntor.
Foreclosure, Forfefture, etc. Commencement of foreclosure or forfeiture proceedings. whether by judicial
proceeding, self-help, repossession or any other method. by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the ciaim which 1s the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or & surety bond for the claim satisfactory to Lender.
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Breach of Other Aﬁeement. Any breach by Grantor under the terms of any other agresment between
Grantor and Lende- that is not remedied within any grace period fpra\auded therain, including without limitation
‘a?y agreemeni concerning any indebtedness or other obligation of Grantor to Lender, wnether existing now or
ater.

Existing Indebtedness. A detfault shall accur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreciose any
existing hen on the Property.

Events Affecting Guarantor. Any of the preceding events gccurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incomgetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adversg change occurs in Grantor's financial condition. or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauft and at any time thereatter,
Lenuwr, at its option. may exercise any one o7 mo:e of the following rights and remedies, in addition to any other
rights or remedies o rowded by law:

Acceierate Indekedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness ynmediately due and payable. including any prepayment penaity which Grantor wouid be
required Lo pay.

UCC Remedies. With rexect to all or aryofoar' of the Personal Property. Lender shall have all the rights and
remedies of a secured party vader the Un:form Commercial Code.

Collect Rents. Lender shaii hizve the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amo:™s past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indettenrz3ss. In furtherance of th.ns right, Lender may require any tenant or other
vser of the Pn()fenr 10 make payments of rent or use f2es directly to Lender. [f the Rents are coilected by
Lender, then Grantor irrevucablg des'gna’es Lender as Grantor's atorney-in-fact to endorse instruments
received in payment thereof in the name. of Grantor an.d 1o negotiate the same and collect the proceeds.
Payments by tenants or other users to Leader in response to Lender's demand shali satisfy the obligations for
which the payments 2re magda, whether or nct any proper grounds for the demand existed. Lender may
exercise its rights unaer this subparagraph eith#:-in person, by agent, or through a receiver.

Mortgagee In Posseasion. Lender shall have the rigni to be Blaced as mortgagee in possession or to have a
receivar appointed 10 take possession of all or any part of the Property, with the power to protect and preserve
the Pioperty, 10 operate the Property preceding forecicsuie or sale, and to collect the Rents from the Property
and apply '_(he proceeds. over and above the cost ur (h2 receivership, against the Indebtedness. The
mortgagee in €SSioNn Or receiver may serve withcui-ound if permitted by law. Lender's ngnt o the
appontment of a receiver shall exist whether or nei the ‘azoarent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lende: shall not disqualify a person from serving as a
receer.

;lhudgglal Foreclogure. Lender may obtain a judicial decree forecioting Crantor's interest in all or any part of

e Property.

Deficlency Judgment. It permitted by applicable faw. Lender may ottein 2 judgment for any asficiency
remamingym the Indebtedness due to Lender after agplication of all amounts .':—:ce:veg from the exerciss of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in inis Alortgage or the Note or
available at lJaw or in equrty.

Sale of ihe Property. To the extent permitied by applicable law. Grantor hereby waves dny and all right 1o
have the property marshallec In exercising its rights and remedies. Lender shall be free 1 el all or any part
of the Property together or separately, in one sale or by separate sales. Lender shali be entitied to bid at any
public sale on ali or any portion of the Property.

Notice of Sale. Lender snall give Grantor reasonable notice of the time ard place of any public sale of the
Personal Property or ¢f the tme after which an( private sale or other intended disposition ¢f the Persenal
Property is t0 be made. Reascnable notice shall mean notice given at least ten (10) days befcre the time of
the sale or disposition,

Waiver; Election of Remedies. A waiver by "‘"?1' party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the m s rights otherwise to demand strict compliance vith that provision
or any other provision. Election by er 10 pursue any remedy shall not exciude pursuit of any other
remedy, and an election 1o make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall nct atfect Lender's right 10 declare a defautt and exercise #3
remmedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any sutt or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may ad{odge reasonable as attormeys’
fees &i tial and on any appeal. Whether or not any ccurt action is involved, all reasonable expenses incurred
by Lencer that in Lender's opinion are nec at any time for the protection of its interest or the
enforcement of its rights shalt become a of the Indebtedness payable on demand and shall bear interest
from the date of expenditure untit at the rate provided for in the Note. Exiaenses covered by this
Paragraph include, withcut limitation, however subject to any limits under applicable law, Lender's attomneys’
ees and Lender’s legal expenses whether or noi here is a lawsuit, including attorneys' fees for bankruptcy
proceetings (including efforts to modify or vacate any automatic stay of wjunction), appeals and any
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anticicated post-judgment collection services, the cost of searching records, obtajnin%title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and fle insurance, 1o the extent permifted by
applicable law. Grantor also will pay any court costs, in addition 1o all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. inciuding without limitation an

natice of default and any notice of sale to Grantor, shall be in writing, may te be sent Dy telefacsimilie, ang shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, i
miailed, shall be deemed effective when deposited in the United States mail first class, centified or registered mail,
postage prepaic, directed to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Morigage by giving formal written notice 10 the other parties, specnlz:n'g that the
Furposg of the natice is to change the party's address. All copies of notices of foreclosure from the holder of any
ien which has priority over this Mortgage shall be sent 10 Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MSCELLANEQUS PROVISIONS. Thz following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents. constitutes the entire understanding and
agreement of *ie parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

origage shall ue etfective unless given in writing and signed by the party cr parties sought to be charged or
bound Dy the altcration or amendment.

Applicabie Law. Tris Mortgage has been delivered 1o Lender and accepled by Lender in the Stste of
Ninols. Thia Mortgag( 2hall be governed by and construed in accordance with the laws of the Stale of

Hinols.

Caption Headings. Caption.eadings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

m. There shall be no merger uf the interest or estate created by this Mortgage with any other interest of
e in the Property at any time he'd uy or for the benefit of Lender in any capacity, without the writen

consent of Lender.

Severasb’ty. If a court of competent juasdiction finds any provision of this Morigage to be invalid of
unenforceable as to any person or circurastdrice, such finding shali not render that provision invalid or
unenforceabie as 1o any other persons of circumstances. |f feasible, any such offending provision shall be
deemed 16 be madified to be within the limits of eniccceability or validity; however, if the oHlending provision
cannot be so modified, it shall be stricken and all nther provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stzer* in this Mongage on transfer of Grantor's interest,
this Morigage shall be binding upon and inure to the ber.efi of the parties. their successors and assigns. |If
ownership of the Property becomes vested in a person other *ian Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with _reference to this Mortgage and the Indebtedness by way of
{orbeangnce or extension without releasing Grantor from the cungaticns of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is ¢f the essence in the performance of this Mongage.

Waiver of Homestesd n. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secu &:-by this Mortgage.

Waivers and Coneents. Lender shall not be deemed to have waived any rights'under this Mortgage {or undes
the Related Documents) unless such waiver is in writing and signed b". ender. Ne-delay or omission on the
part of Lender in exercisin _anz‘ &?m shall rate as a waiver of such right or aiy olher right. A waiver by
any party of a provision of this A tRage ghail not constitute a waiver of or prejudice tie party’s right otherwise
to demand stnct compliance with that provision of any other provision. No prior waiver by Lender, nor any
course of desling between Lender and Grantor, shall constitute a waiver of any of Lerdzr’s nghts o any of
Grantor's, lons as to any future transactions. Whenever consent by iLender is requiret i is Mortgage,
the m:ra such consent by Lender in any insiance shall not constitute continuing consari, 10 subsequent

ns:ances whare such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TGO ITS TERMS.

GRANTOR:

« Mcdod Sk

Michael Netiuk

tIZcts0L6




12-17-1995 o UNOFFML COPY Page 9

(Continuved)
INDIVIDUAL ACKNOWLEDGMENT

STATEOF __Z/A 1! )
)88
COUNTY OF "IN "" )

On this day before me. the undersigned Notary Pubiic, personally appeared Michael Notiuk, to me known 1o be
the individual described in ard who executed the Mortgage. and acknowledged that he or she signed the

Mortgage as his or her free and voluntary act and deed, for the uses ard purposes therein mentioned.

Given under my hzid and official seal this _ " dayof Ntow o .19 .

8y PR s-a_‘: i Residing at

Notary Public In and for tw; State !+ ‘Mo 3 G P AAL SEAL”

My comenission expires SEES EE ?AWD :::Er fArHOOTLAuo
- § 7 s s 0303 _
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