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CONSTRUCT!ON MORTGAGE 5700507 745517

THIS MORTGAGE IS DATED FEBRUARY 3, 1997, beiwr.en Parkway Bank gnd Trust Company, rot individually
but as trustee uft/n #10344 date June 9, 1352, whose scdiers is 4800 N. Harlem Avenus, Herwood Heights, L.
60656 (referred o below as “Granlor'); and Parkway Baik 2 Trugt Company, whose address is 4800 N.
Herlem, Harwood Heights, IL 60656 (referred to belaw as “Leid:r").

SRANT OF MORTGAGE. For valuable consideration, Grantor vot personaily but as Trusiee under the
provisions of a deed or deeds in trust duly recorded and delivered 10.°-anfor pursuent 1 & Trust Agreement
dated June 9, 1592 and known as Parkwsy Bank and Trust Compainy/id214, morigeges and conveys io
Lender all of Grantor’s right. tile, and interest in and 1o the following descriced real property, together with alt
existing or subsequently erected or affixed buildings. improvements and fixtures; al! easements, rights of way, and
appurtenances. all water, water rights, watercourses and ditch rights (including stock in utilities with cich or
irrigation rights); and alt other rights, royalties, and profits relating to the real property,-inciading without Smetation
all minerals, oil. gas. Geothermal and similar fuatiers, located in Cock County, Staie ¢! Miinols (the "Rez!
Property”):
See Attached Legal Description

The Real Property or its address is commonly known es Building #5, Urits B & D, 745 & 749 and Bullding
#12, Units B, C, & D, 690-594 Whispering Oaks, Pa'atine, iL. 60067. The Real Properiy tax identificasion
number is See Attached.

Grantor presently assigns to Lender ali of Grantor's right, title, anJ interest in ana to all feases of the Property and
all Rents from the Property. n addition. Grantor grants to Lender a Uniform Commercial Coda security interest in
the Personal Property and Rents.

DEFNITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to doflar amounts shall mean amounts in lawiul money of the United States of Americs.

Borrower. The word "Borrower” means each and every person o enity signing the Ncie, including without

limitation Bongi Development Corparation.
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SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLCWING TERRS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any “one action” or

“ami-deficiency” law. or any ciher law which may prevent Lender from bnn[gl.ng any action against Grantor,

including a claim for deficiency iG ne extent Lender is otherwise enfitied 10 a claim for deficiency, before or after

ggimer's commencement or completion of any foreciosure action, either judicially or by exercise of a power ot
e.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender, {b)) Grantor has the full pawer, right, angd authority to enfer
into this Mortfgage and to hypcthecate the Property: (c) the provisions of this Mortgage do nat conflict with, or
result in a default under anJv agreement or other instrument binding upon Grantor and do not resutt in = .olation of
any law, regulation, court ¢ecree or order apglicable to Grantor; (d) Grantor Nas estatlished adequa™ means of
obtaining from Borrower on a continuing basis information about Borrgwer's financial condition; and (e) Lender
ggs omzéeje no representation to Grantor about Borrower (inciuding without limitation the creditworthiness of
rrgwer),

PAYMENT AND FENFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall to Lender
all Indebtedness secirred By this Martgage as it becomes dug. and Barrower an%ranmf shall stric?l?rypedonn all
their respective obligatians under this Martgage

POSSESSION AND M2 TENANCE QF THE PROPERTY. Grantor aii¢ Borrower agree that Grantor's possession
and use of the Property che!l be governed by the following provisions:

Possession and Use. Uruiin default or until Lender exercises its (i‘&ht 1o coflect Rents as pvovided for in the
Assignment of Rents form executed by Grantor in connection with the Pr. ., Grantor may remain in
pessession and contra! of an-operate and manage the Property and collect the Rents from the Progerty.

W Masintaln. Grantor shall muirtain the Property in tenantable sondition and promptly perform all repairs,
repfacements. and maintenance ne.essary 10 preserve its value.
Nuisance, Waste. Grantor shall not ause, conduct or permit any nuisance nor commit, permit, or suffer any
stripging of or waste on or to the Propedty or any portion of the Progerty. Without limiting the generalnty of the

foregoing, Grantor will not remove, or grdnt 10 any other party the right 10 remove, any tirder, minerals
finciuding oil and gas). soil, gravel or rocf:' Lredicts without the prior written consent of Lender,

Removal of Improvements. Grantor shall not demnlish or rermove any Improvements fron: the Real Property
without the prior written consent of Lender. As a co:d#ion to the removal of any Improvements. Lender ma
require Granior to make arrangements satistactery to Lender (0 replacé such improvements wm‘;

Improvements of at jeast qual value.

» o
Lender's Right to Enter. Lender and its agents and repirsentatives may enter upon the Real Prc?:erry  alfe
reasonable ?n_mes to aftend to Lender's if?te_rests and «© rspect the sigropeﬂyp!%r purpsses o Granior's™\t
compliance with the terms and conditions of this Mortgage. -

jance wix Governmentsl Requirements. Grantor shail promintly comply with alf laws, ordinances, and<
regufations, now or hereafter in effect, of all governmental authorities applicable 10 the us2 o occupancy of th
Property, including without limitation, the Amerncans With Disabilitics 2ct.  Grantor may comntest in good fathdy
any such law, ordinance, or regulation and withhold compliance dunnQ 70y proceeding, including appropriate
appeals, so long as Grantor has notifieg Lender in writina orior to doing s and so long as, in Lender's soles a
opinion, Lender’s interests in the Property ;< not ;eopardlzed. Lender mdy rcquire Grantor to post adequate™
security of a surety bond, rea=onably satisfactory to Lender. to proteci Lender’< interest.

Duly to Protect. Grantor agrees neither to abancon nor leave unattended the Propenty.  Grantor shall dg afl
other acts. in addition 1o these acts set forth above in this section, which from the Jharacter and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immadiately due and payable al!
sums secured by this Mortgage upon the sale or transler, without the Lender's prior written ccnsent, of all or any
part of the Rea! Property, or any intetest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right. title or interest therein; whether legal, beneficial or equitable. whether voluntary or
involuntary; whether by outright sale. deed, instaliment sale contract, lang contract, contraci for deed, ieasehod
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or trans’er of any
beneficial interest in ¢ to any land trust noiding titte to the Reai Property, of by any other method of conveya:ice
af Real Property interest. If any Cr=~tor i§ 4 comoration, partnership or limited liability company, transler also
includes any change in ownership of mere than wenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shait not be execcised
by Lender i such exercise is prehibited by federa! law or by llinois law.

LADJ‘(_EggggND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

3 .

Psyment. Grantor shall pay when due {and in all events prior 10 delinquexcy) all taxes, payrolf taxes, special
laxes. assessments, water charges and sewer service charges levied against or i account of the Property,
and shall pay when due all clams for wwces dong on or for services rendered or waterial furnished to the
Property. Grantor shall maintain the Progerty free of all liens naving priofty over or egual to the interest of
Lerder under this Morgage, except for the lien of 1axes and assessments not due, except as otherwise
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Page 5

ﬁ"ﬁ“ not be construed as curing tha defarlt so as to bar Lender from any remedy that it otherw:se would have
ad.

VMV&I;!QF;SQITY; DEFENSE OF TITLE. Tne following provisions relating to ownership of the Property are a part of this
Title. Grantor warrants thai: (a) Grantor holds good and marketable title of record to the Property in fee
simple, freg and ciear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy. title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage. and (b) Grantor has the tull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subiect to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall det
the action ai Granlor's expense. Grarnitor may be the nominal party in such proceeding, but Lender shall be
entitled to partitipate :n the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and CC<ai'tor wili deliver. or cause to be delivered. (o Lender such instruments as Lender may request
from time to time 10 permit such participation.

llance With Liws. Grantor warrants that the Pruperty and Grantor's use of the Property complies with
all existing appiicotie taws, ordinances, and r—-ations ol govemmental authorities, including without
himitation all applicau’e environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmerial agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The followitg provisions relating to condemnation ¥ the Property 2r2 ¢ part of this Mostgage.

ication of Net Froceeas. If.5Y or any part of the Property is condemned by eminent domain proceedings

r by any Proceeding or purchase v lieu of condemnation, Lender may at its efection require that ali or any

rtion of the net proceeds of the aw2sd be applied to the Indebtedinicss or the repair or restoration of the

ronerty. The net proceeds of the award shall mean the award after paymeni of all reasonable costs,
expenses, and attorneys' fees incurreo bv-Lender i, connection with the condemnation.

Proceedings. If ary preceeding in condeiriation is filed. Grantor shat sromptly notity Lender in writing, and
Grantor shall prompily take such steps as-ic«v. be necessary to defend the action and obtain the award.
Grantor may be the nominal in such proceading, but Lender shafi be entitled to participate in the
proceeding and 10 be represented 1n the proceediig Ly counsel of its own choice, and Grantor will deliver or
53}’17’5 l;gt i%g delivered to Lender such instruments as may be requested by it from time to time to permit such
1 .
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEQ'#XENTAL AUTHORITIES. The following provisions
reiating to governmental taxes, fees and charges are a part cf (nic Morgage:

Currert Taxes, Fees and Charges. Upon request by Lenczs, Grantor shall execute such documents in, a
addition to this Mortaage and take whatever gther action is raquested by Lender to perfect and continuele:
Lender’s ien on the Real Property. Grantor shall reimburse Lender lov 2ii taxes, as described below, togetherQ
with all expenses incurred in recording, perfecling or continuing this biortgage, including without limitation all &
taxes, fees. documentary stamps. and other charges for recording or reicering this Morigage.

Taxes. The following shall constitute taxes to which this section applies: {2}-2 specific tax uron this type ot
Mo_ﬂga of upon ali or any of the Indebtedness secured dy this Mortgad;e; {b) a specific tax on gorrower
whic ower 1S authonized or requirec to deduct from payments on the Indentadness secured by this tyrz of
Monga%e: {¢) a 1ax on this type of Mortgage chargeable against the Lender or the (ioider of the Note; and )
aor;pem ¢ tax ot all or any portion of the Indebledness or on paymerts of principal. and interest made by
rower.
Subsequent Taxes. |f any tax to which this secton_applies is enacted subsequeri (o the date of this
WMortgage, this event svall Rave the same effect as an Event of Detauit (as defined below) and Lendet may
exercise any or all of its available remedies for an Evem of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
iens section and degosits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foilowing provisions relating to this Mo:rgage as a
secunty agreement are a part of this Mortgage.

Secur A%reement This instrument shall constitute a :seCunr“ agreement lo the exiant any of the Property
constitutes hxturas or other personal property, and Lender shall have aif of the rights of a secured party under
the Uniform Commercial Code as amended from time ta time.

Security Interest  Upon request by Lender, Grantor shall execute financing statements ang ke whatever
gther action is requested by Lender to perfect and continue Lender's security intesest in the Rents and
Personal Praperty. In addition to_recordmg this Mortgage in the real property records, Lender may, a any
time and without further authorization from Grantor, file executed coumemparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting os
continung this security interest. Upon default, Grantor shall assembic the Personal Property in @ manner and
al a place reasonably convement 1o Grantor and Lender and make it availat.'> 10 Lender within three (3) days

after receipt of written demand from Lender.
Addresses. The mailing addresses ol Grantor (debtos) and Lender (secured party), from which information

concerning the security interest granted by this Mongage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
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=
or a surety bond for the claim satisfactory 1o Lender.

Breach of Other Agreement Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness o Gther obligation ot Grantar of
Borrower to Lender, whether existing now or lates.

Events A%ecling Guarantor. Any of the preceding events occurs with respect 10 any Guarantor of any of the
Indebtednese or any Guarantor dies or becomes incompeteni, of revokes or disputes tiz vai»%réy of, o liabilty
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%anons ansing uikder the guaranty in a manner
satisfactory to Lender, and, in doing s, cure the Event of Defauh.

Adverse Change. A material adverse change occurs in Borrower's financial condition. or Lender believes the
prospect of payment or performance of the Indebiedness is impaired.

insecurity. Lender reasonably deems itself insecure.

n:?hm to Cure.f such a faiiure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same ‘m:w sion of this Mongage within the preceding twelve (12) month;, it may be cured (and no Even
of Default will R3¢ occurred; if Grantor or Borrower, alter Lender sencs written notice demanding cure of such
failure: (a) cures (2 failyre within fifteen (15) days: ur (b} it the cure requires more than fiftéen (15) days,
immediately intiate, sivps sufficient to cure the failure and thereaftei Continues ard conigéetes all reasonabie
and necessary steps suicient 1o produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON UEFAULT. Upen the occurrence of any Event of Default and at any bme thereafter,
Lender, at 1S option, may exercis2 any one or more of the foliowing rights and remedies, in addition to any other
rights cr remedies provded by la»:
Accelerate indebledness. Lencer shall have the right at its option without notice to Borrower o declare the s
entire édndtebtedness immediately Guz and payabie, including any prepayment penalty which Borrower would beﬂ
required to pay. -~
UCT Remedies. With respect to all 01-ary pan of the Persona! Property. Lender shall have alf the rights andX
remedies of a secured party under the Urifoem Commercial Code. o

. » . . .
Collect Rents. Lender shail have the right,“+aout notice to Grantor or Borrower, to take possession of thelyy
Property and collect the Rents, including amourts past due and uripaid, and apply the net proceeds, over and\_-}
above Lender’s costs, against the Indebtedness. I, fuitherance of this right, Lender may reguire any tenam orll
other user of the Property 10 make pacrrngnis o rent or use fees directly to Lendar. i the Rents are collacted
by Lender, then Grantor irrevocably designates Lencer as Grantor's aftorney-in-fact 1o endarse instruments
received in payment thereof in the name of Grantor #:id.to negotiate the same and ccllect the proceeds.
Payments by tenants or other users to Lender in responsc 1o ender’s demand shall satisfy the obligations for
which the paymants are made, whether of not any proper c.ounds for the demand existed. Lender may
exercise its rights under this subparagr«z™ 2ither in person, by 7.oent, or through a receiver.

Mortgsgee in Possession. Lender shall have the right to be places a3 mortaagee in possession o 1o have a
receiver appointed o take possession of ali or any part of the Froperty, with te power 10 protect and preserve
the Property, 10 operate the Property precading foreclosure or sale, ard o collect the Rents from the Property
and apply the proceeds, over and above the cost o! the receivership - gqainst the Indebtedness. The
martgagee m POSSessicn or recewver may serve without bond if permides bv 1aw. Lender’s righi to the
a;aaomtmem o1 a receiver shali exist whether or not the apparent vahe of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disquaify a person from serving as a

receiver.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grammar's itezent in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law. iender may oblain a jmdgment or any deficienc
remaining in the Indebtedness due to Lender after applicaﬁon of all amounts received fron; the exgrcise of thg
tights provided in this section.

Other Remedies. Lender shali have all other rights and remedies provided in this Mostgage or ine Note or
available at law or in equity.

Sale of the Property, To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exerCising #s rights and remedies. Lender shall be frea to sell all
or any part of the Property together or separately, in one sale o Dy separaie saies. Lender shall be entitied to
bid af any pubtic sale on all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable natice of the time and place of any public sale of the
Persanal Property ar of 1ha time after which any private sale or other intended dispositon of the Personal
Propeity is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by a_ng party of a breach of a provision oi this Mortgage shall not
constitute a waiver of or prejudice the {)cu'g § rights atherwise 10 demand strict compliance with that provision
or aggf ather provision. Election by Lender to pursue any remedrr shall not exciude pursuit of any other
remedy, and an election 10 make e.gendntures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Attorneys® Fess; Expenses. it Lender institutes any suit or action to enforce any of the terms of this

\ .
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indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestiead Exemption. Grantor hereby releases and waives all tig_hts and benefits of the
homestead exemption laws of the State of illinois as to al! Indebtedness secured by this Mortgage.

Waiver of Right ot Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED TN THIS MORTCAGE. GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5115—150%%. AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
EEB%@TEE ggoggg%r: OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

Waivers snd Consenls. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Re'ated Documents) unless such waiver is in writing and signed b 'l.gnder‘ No delay or omission on the
part of Lender in exercising any right shall operale as a waiver of such right or any other right. A waiver by
any party of a provision of this Morfgage shall not constitute a waiver of or prejudice the party's right otherwise
to demand str.ct compliance with thal provision or any other provision. NoO prior waiver by Lender, nor any
course of dedling hetween Lender and Grantor or Borrower, shall constitute a waiver of any of Lenoer’s rights
or any of Grantor ot Borrower's obligations as to any future transactions.  Whenever conscat by Lender is
required in this (dritgacs. the granting of such consent by Lender in any instance shall not constitute
continuing consent $u subsaquent instances where such consent is required.

GRANTOR'S LIABILITY. Tnic Mortgage is executed by Grantor, not personally but as Trustee as provided abave
in the exerc.se of the power ard fhe authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesoes full power and autharity to execute this instrument). It is expressly understood
and agreed that with the exceptiun of the foregoing warranty, natwithstanding anything to the ccrirary contained
herein, that each and al! of the warranties, indemnities, representations, covenants, undeitakings, &nd agreements
made ir (his Mortgage on the pan ¢. Grantor, while in form purporting 10 be the warranties, indemnities,
representations, covenarts, undernakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as persona. waranties, indemnities. representations, covenants, i'ndertakings, and
agreerments by Grantor or for the purpose ur'wih the intention of binding Grantor personally, and notning in this

oftgage ar in the Note shal! be construed a5 <ireating ary lability on the part of Grantor persanally to pay the
Note or any interest that may accrue thereon, or.ary ather Indebtedness under this Mortgage. or to perform any
covenant, undertaking, or aql;eement. either expreis or implied, contained in this Mortgage, all such liabiiity, if
any, being expressly waived by Lender and by every perasan now or hereafter claimaeng any right or security under
this Mortgage. and that so far as Grantor and its succuessors personally are concerned, the legal holder or holders
of the Note and the owner or owners of any Indebtedness, shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien cicrued by this Mortgage in the manner provided in the
Note and herein or by action to enforce the perseaal liability of 2:iy Guarantor.

INTEREST RESERVE. [T 1S UNDERSTOOD THAT THE LENDER W'Li, AT THE TIME WHEN THE LOAN (S
OPENED, DEOUCT FROM THE PROCEEDS OF THE LOAN AND CEPOSIT IN A NON-INTEREST BEARING
LOAN RESERVE ACCOUNT, THE SUM OF MONEY EQUAL TO THE iNYEREST DUE FOR CNE MONTH ON
THE ENTIRE AMOUNT OF THE LOAN.

“PEHANTOR NEKRBWIESEES HAVING READ ALL THE PROVISIONS OF TH'S MORTGAGE, AND| GRANTOR
AGREES TO TS TERMS.
GRANTOR:
Parkway Bank and Trust Company, not individually but es trustec :%/n #10344 date June 9, 1992

>% Presiveni/Trust Officer

By: < .
~Aopai-boanaginaid, £23istant Cashier
Mmeleﬂe J Kawcr~ihH
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LIV ROLE

UNIT 5-3, 2-5, 12-B, 12-C, 12-D, IN WHISPERING OAKXS OONDDMINIUMS, AS DEL INIATED
ZX A SURJT. oF THE FOLLOWING DESCRIBED REAL ESTATE: PART OF THE SOUTH 1/2 OF THE
LSXTHEAST 1/4 OF SECTION 2, TOWNGHIP 42 NORTH, RANGE 10 E~ST OF THE THIRD
PRINCIPAL MERITIAN, IN COOK COUNTY, TLLINDIS, WiICK SURVEY IS ATTACHED AS DMIBIT
ece 10 THE DEC'/.ZATION OF CONDOMINIUM RECORDED MARCH 12, 1593, AS DOCUMERT

93187367 AS AMENDEL TROM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED PERCEZNTAGL
INTEREST IN THE COMA ELEMENTS.

PARCEL 2:

EASEMENT P07 INGRESS AND %2PISS OVER THX COMMON AREAS FOR THE BEREFIT OF PARCEL 1
AS SET FORTH IE DECLARATION £/ CONDOMINIUM AFORESAID.

P.I.N.'s: 02-02-203 058
02-02-203-017

02-02-203-057
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