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MORTGAGE

TEIS ATRTGACE mada and antsred into this 30th day of January, 1997, by and
betwean CGAMUNITY ERVINGS EANK, as Trustes u/t/a dsted July 18, 1996 and known
ag Trust No. L3 1078 (herein, togather with its successors and assigns, fncluding
vach person now ar hereafter claiming ary interest in the Premisas hereinafter
referxed to, colléctively referred to as *Mortgagor™), as Grantor and Mortgagor,
Yo PLAZA BAWE, aa filinois banking corporation, whose address is 7560 W. Irving
Park Road, Norridgr, Illinois 60634 hereln togethar with its succeasors or
aspigns, called "Mortgiges=).

w H

WHEREAS, Mortgagor ie tho owner in fee of thase certain pleces, parceis or
tracts of real prooerty and Che improvements located thareon, situated in the
City of Chicago, Cook County, i'1 nois, and commonly known as 5843 W. Diverssy,
Chicago, Illinois, and more fully Jescribed in Exhibit "A" attached hersto and
mpads & part hereof (hereinafter 1o/rired to as the "Mortgaged Premize®).

WHEREAS, Mortqagor, along with Bronislaw Plachytka snd Xrystyna Plachytks,
bas exscutsd and delivered to Mortgagee {barein, together with thoir succesgors
and assigne, including each and evary owwmr and holdar of RNote hersinafter
sooetines x1so referred to as “Lender® or 'firlder®) a Promizsory Nots dated as
of the date hereof, bearing a fixed rate of Ssvsrsst as therein stated, in the
principal sum of $§150,000.00, payable to the omder of Xortgages (collectively
herainafter referred to as the "Kots“); and

NHEREAS, tho indabiedness evidenced by the Note, including the principal
thersof and interest and premiam, Lf any, tharecn and 31} extensions and ranewals
thereof in whole or in par: and any and all other sums siich may at any time be
dus and owing or requirad t0 be paid as provided for in <hu Wote or herein, and
any cther indebteiness of the Mertgagor, payable to the ¥oytgagee, evidenced by
a prooisgory nota, or a guaranty of a promissory note, sxecuted and delivered by
¥ortgagor while ths Note ramains unpald, stating that said ‘ulsbtedness is
sacured by this Mortqage, including the principal thereof aid interest and
yremium, if any, thareon and all extenaiocuns and renewals thereof i% ~dole or in
part and any and all other sums which may at any time be due zn7 owing or
required to be paid as provided for in said promisaory note or herein, are hecein
called the "Indebtedness Eereby Secursd.™ At nc time shall the principri smount
cf thas Indebtedness BEereby Sscured, not including the sums advanced in accordance
harewith to protect thes security of this Mortgage, exceed the original amount of
the Note, plus OKE MILLION ($1,000,00¢.00) DOLLARS.

WEEREAS, any antity, person, firm or corporation taking & junior mortgage,
or other lisn or interast in and upon the Pramisss sscured hereby Or any part
thereof or any intarsst tharein, shall take the said lien subject to the rights
of Mortgagee to avend (including, without limitation, changing the rate of
interest, mannar of computation thereof, due data), modify, extend or releass the
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Note, this Mortgage, or any other document or instrument evidancing, securing or
guarantying the Indabtednsss Hersby Sscured, in each and evary cise without
rotice and congent of the holder of such junior lien and without the lien of this
¥ortgage losing its priority over the rights of any such junior lien, except as
otherwise expressly provided in a saparate Subordination Agreement by and between
the Mortgagee and the holder of such junfor lien.

NOW, THEREFORE:

GRANTING AND PLEDGING PROVISIONS

For good and valuable consideration, including the Indabtednass Hereby
Eecured herein recited, the receipt of which is heredby acknowledged, Kortgagor
éoes hereby ABSOLUTZLY AND GRCOSDITIONALLY GRANT, DEMISE, CORVEY, ALIEN,
TRANSFER, and MORTGAGE unto the Mortgages and its successors and assigng forever,
under and robject to the terms and conditfions herein set forth, all snd sundry
the rights, ‘oterest, and property hereinafter described {herein together called
the "Premises ), to-wit:

(@) )11 of the real estate described in Exhibit "A" attached heareto
and mads a part wuxoof in fee simple;

(b} All cight, title, and interest of ¥ortgagor in and to any other
rights, interests or greater estate in the Premises or other rights and
properties comprising the Prremises, now owned or hereafter acquired by Mortgagory

{c) a1l buildigs and other improvements now or at any time
hereafter cunstructed or erec-ed upon or located on tha Premises, together with
all tenements, eassments, fixtues and appurtsnances thereto balonging (the Fes
Parcel being herain called the "Kral 'state”), together with and including, but
wot limited to, all fixtures, equipe +, machinery, appliances and other articles
and attachments now or hereafter forain; vart of, attached to, or incorporated
in any such buildicgs or improvemeits {all herein generally called tha
*Ipprovemants®);

{a) All privileges, reservatizca, allowances, hareditaszents,
tenoments, and appurtenances now or hereafter beiraging or pertaining to the Real
Estate or Improvements;

: {#) All estates, right, title, and inte st of Mortgagor In any and
2ll leases, subleases, arrangements or agreesents rslating to the use and
occupancy of the Real Estate and Isprovements or any owction thereof, now or
hareafter existing or entered intoc (all herein generallr called “Leases™j,
together with ali cash or security deposits, advance rentai: and other deposits
or payments of similar nature given in connection with any Lroses;

(f} All rents, issues, profits, royalties, income, avaiir and other
benetfits now or hersafter derived from the Real Istate and Improvers:.ts, under
Leases or otherwise (all herein generally called “Ranta”}, subiect to fra right,
power and authority given to the Mortgagor in the Absolute and Oncoadi+icnal
Assignment of Leases and Rents hereinafter referred to, to collect and agyply the
rents;

{g) Any interests, estates or other claims, both in law and in
squity, which Kortgagor now has or may hersafter acquire in the Real Estate or
Inprovemants or other rights, interests or propertiss comprising the Premises now
owned or hereafter acquired;

‘ (R} All right, title, and interest of Nortgagor now ownmed cor
hersafter acquired in and to (1) any land or vaults lying within the right-of-way
of any street or alley, open or proposed, adjoining the Real Estate; {il) any and
all alleys, sidewalks, strips and gores of the land adjacent to or used in
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connection with the Real Estate and Improvements; (iii} any and all rights and
interests of every nane or nature farming part of or used in connection with the
Renl Estate and/or tte oparation and maintenance of the Ismprovements; and {iv)
all easememts, rights-of-way and rights used in connection with the Real Estate
or Improvements Or a8 & means of access theretog

(i) All the estate, interest, right, title or claim cr demand which
¥ortgagee now has or may hereafter have or acquire with respect to (i) the
proceads of insurance in effect with reapect to the Premises; and {ii) any and
all swards, claimg for damages and other compensation mads for or consequent upon
the taking by condemnation, eminent domain or any like proceedings, or by any
proceeding or purchase in 1isu thereof, of the whole or any part of the Premises,
including, without limitation, any awards and compensatior resulting from a
change of grade of streets and awards and cowpensation for severance damages {all
herein generally called "Rwards”);

TO HAVF AND T0 HOLD the Pramises and sach and svery part thereof unto the
Mortgagee, itr successors and assigns forever, for the purposes and upon the usss
berein set foiir.

FOR THE PURNST. TO SECURE:

{a)} Yhe rgual and ratable payment of principal and interest and
premium, if any, on the ante and ali modifications, extensions and renewals
thareof, according to thefl lenor and effect, without preference or pricrity of
principal over irterest or intovest over priancipal;

{b) Payxent of ali other Indebtedness Hereby Secured with interest
therson; ‘

{c} Performance by FKortyrador of all cbligations of Mortgagor
hereunder and all agresments of Mortgagor incorporated by raference herein or
contained hersin whethar or not the Morigugor shall be personally obligated or
1iable therefor;

{d) Performance and obsarvance o all the terms, provisions,
conditions, and agresments on Kortgqagor*a part t« le performed and cbserved under
and pursuant to that certain Absolute and Uncondiiions) Assignment of Lexses and
Rents dated the date hareof (berein called ths "Abm)lute Assignment of Rants®)
and Real Estate Tax Zscrow Agreement (hereinafter “lax Escrow™) dated tha date
hereof from Mortgager to Mortgagee given as security for U\n Indebtedness Hereby
Secured;

{8} Payment of all sums advanced by Holder to mawform any of the
covenants and agreements of Mortgagor hersunder or otharwisz advanced by
Mortgagea or any holdex or holders pursuant to the provisions hexsof to protect,
snforce, and preserve the Preniszes and/or the lien hareof, together wit’)i interest
on all such sumg at the Default Rate specified in the Note (herein relled the
*Defauit Rate”), it being intended and agreed that all such mms with irterast
thereon being for all purposes hereof deemed so much additicnal Indeltcdneas
Hereby Secured.

{The Kote, this Mortgage, the Absolute Assignment of Rants, and the Tax Escrow
Agreemant are herein together called the "Loan Documents®).

PROVIDED, RKEVERTHELESS, and thess presents are on the express condition
that if the Mortgagor shall pay vhen dus the Indebteduess Hereby Secured and
shall duly and timely perform and observe all of the terms, provisions,
covenants, and agreements herein and in the other Loan Documants provided to be
perforned and cbsexved by the Mortgagor, then this Mortgage and the estats,
right, and interest of the Mortgagee in the Premises shall cease and become void

3

030L6

A 4




UNOFFICIAL COPY




UNOFFICIAL COPY

and of no effect, otherwise to remain in full forcn and affect.

AND the Mortgagor does hereby further covenant and agrse as follows:

1. The Mortgagor will (a)} pay when dus the principal of and interest and
premium, if any, on the Indebtednsss Heraby Secured, and all other sums which may
become dus pursuant thereto, hereto and &1l cther Loan Documents {(all of which
shall constitute additcional Indebtedness Hareby Secured): (b) duly and purctuslly
parform and cbsarve all of the terms, provisions, conditions, covenants, and
agracments on the Mortgagor‘s part ¢o be performad or cshserved as provided barein
or in the Note, any other note or quaranty axecuted and dslivered by Mortgagor
to Mortgages, or othar Loan Documsnts (and this Mortgage shall secure such
payment, performance and cbhsarvance}; {(C) pay when dup all indabtedness sscured
by a lisn upon the Premises, whether such lien is prior to, on a parity with or
subordinate to the lien heraof, and perform and cbserva 2il of ths terma,
provisions. xnd conditions contained in all instruments creating such liens or
svidencing . securing any indebtedness secured thsreby, provided that sothing
in this Subreciion (c) shall be deemsd a consent to the existence of any such
liens or to vary the provisions of Section 20 hersof; (d) at all times duly and
punctually perfuoyr. and observe all of the terms, provisions, and conditinns on
Mortgagor’s part (s Lessor to be performad and observed under any Laase to the
and that no default 's*all exist under the Lease; and {e) not cause, suffer or
permit to exist any (elfsult under or evant or condition which would itselt or
with the passage of tige or the giving of notice, or both, conmtitute a default
undar any Leass, or aay lareswnt or antitlie the Lassea tharsunder to terminate
the Lease or the owner of raramount titls to any Easement Parcels ¢c terninate
tha sama.

2. The Mortgagor will (a} prosotly repsir, restore or reduild any dbullding
or improvement now or hereafter o 7.bs Premisss which may beccomss damaged or be
deastroyed; (b) keep the Premises in good condition and repair, without waste, and
free from mechanics-, matsrialmen’s or eiorer’s liens or other liens or clzime
for lian; {c) complete, within a reasonxbls time, any building or buildings now
or at any time in the process of erection upin the Premises; (d) couply with all
reguirenents of law, sunicipal ordinance or cestrictions of record with respect
to the Premises and tie use thereof; (e} makc ur parmit no material alterations
in the Premises sxcept as required by law or crdiuvince without the prior written
consent of the Eolder; {f) comply with all provisio~z snd conditions on Lessor’s
part to be parformed under Leasss of the Precises; {(g) auffer or permit no change
in the general rature of the occupancy of ths Irvem$aesy (h) not, without
‘g consent, initiste or in any zonte reclassification with
respact to the Premises; {i) snffer or permit no unlawful oze of, or nuisance to
sxist upcn, or waste of the Prawmisss; and, {3} not rewove ~ny telephone wiring
or egquipcent installed within the Prenises if to do s0 would raterially damage
or destroy any portion of the Premises unless Nortqagor ficrst ‘dyposlts such suss
with the Mortgagee or any holder as zay be required to restore faoe Premises to
its pre-existing conditicn. Notwithstanding anything herein coatuiosd to the
contrary, Mortgagor shall have the right to contest any sechanic’e )isa placed
apon the property, provided that Mortgagor shall obtain title insurancr ~rer said
mechanic’s lien covering the interest of Mortgagee in said property.

3. Except as permitted in Secticn 21 herecf, the Mortgagor will not create
or suffer or permit any lien, charge or snocumbrarcs to attach to the Precises,
other than permitted title exceptions, whether such ljen or encumbrance is
inferior or supsarior to ths lisn of this Mortgage, sxcepting only the lien of
real estate taxes and assesinents not due or delinguent.

4. The Nortgagor wiil pay all gensral taxas bafora any panalty or interast
sttaches, and shail pay special taxes, special zssassments, water charges, sewer
sarvice charges, and ail othsar charges against tha Premises of any nature
wvhatsoever when due, and will, upon written requast, furnish to Mortgagee
duplicate receipts tharefor within thirty (30} days following the date of
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paynent. The Mortgagor shall pay in full "under protest” any tax or asaasement
which Xortgagor may desire to contest, in the manner provided by law.

S. Mortgagor shall dsposit with the Mortgages, or tha Xortgagee's
designated agent {herainafter called *Collectior Agent*), commencing on the date
of disburssment of the proceseds of the loan secured hareby and on the 3rd day of
sachk month following the monmth ln which said disborsement occurs {unlesa
otherwise agreed to by Mortgages), a sum aquadl to the aodunt of all real estate
taxes and assessments (general and special) next dug upon or for the Premises
{the amount of such taxes next dus to be based upon the Morigagee's reasonable
axtizate as to the amount of taxes and assessoents to be levied acd asssszed}
raduced by the amcunt, if any, then on deposit with the Moxtgages, divided by the
onuxber of mooths to slapse befors two months prior to the date when such taxea
and assessmants will first become due and payable in accordance with the Real
Estate Tax Fscrow Agreement. Such deposits are to be held without any allowance
or payment ot intsrest to Mortgagor and are to be used for the paynent of taxes
and assassmer’.s (gensral and special} on the Premises next due and payable when
they becoma dva. If the funds so deposited are insufficient to pay any such taxes
or assesssmants /yoneral or speciszl) when the same become due and payable, tha
Mortgagor shall,-»sClthin ten (10) days after receipt of dsmani thersfor from the
Mortgages, deposiy w.ch additional funds as may be necessary to pay such taxes
and assessments {gene.dl and special) in full. If the funds 30 deposited exceed
the amount reguired tc/ zay such taxas and assessments {general and special}) for
any year, the sxcess shall he applied on a subssquent deposit or deposits. Said
deposits need not be Xkarl 3ssparate and apart from any other funds of the
Mortgagee. Anything in this Suction 5 to the contrary notwithstanding, if the
funds so deposited azre insufficient to pay any such taxes or assessments {general
or special) or any installmenmt thereof, Mortgagor will, not later than the
thirtieth {30th) day prior to the “ant day on which tho same may be pald without
penaity or interest, deposit with #2= Mortgages the full smount of any such
daficisncy. In any sguch taxes or aise~~mants (ganeral or special) shall be
lavied, charged, asasssed or isposad usom or for ths Pramises, or any portion
thereof, an¢ if such taxes or ssseszurms shail also be a levy, charge,
assessmant or imposition cpon or for any crher pranises not encumbered by the
lien of this Mortgage, then the computation o< 2oy amount to be deposited under
this Section 5 shall be based upos the eriice amount of such taxes or
sasehsments, and Mortgsgor shall not have the ricHt to apportion the amount of
any such taxes or assessments for the purposes ol svzh cooputation.

6. For the purpose of providing funds with whico ro pay premiums when due
on 41l policies of fire and otber hazard insurance coveriiy the Premises and the
Collateral {defined in Section 22) and unless waived by Mortrages in writing, the
Mortgagor shall deposift with the Mortgagee or the Collectirn Agent, commancing
on the date of disbursement of the procseds of the loan sscuredt hershy and on the
firat day of each month following the month in which said disbrcacment occurs
{unless otherwise agreed to by Mortgagee), a sum equal to the Mortgagee’s
satinate of the premiucs that will next bacome due and payable on zuci policies
reduced by the amount, if any, thsn on deposit with the Mortgagee, dividcd by the
zunber of months to elapse befors two (2) sonths prior to the date % such
premiums become dus and payable. ¥o intearest shall be ailowed or paud to
Sortgagor on account of any deposit made hersundsr and said deposit neaed not be
kapt separate and apart from any other funds of the Mortqagee.

7. 1In the svent of a default hereunder, ths Mortgages may, at its option
but without being raquired so to 4o, apply any =moniss at the time on deposit
pursuant to Section § and Section 6 hereof on any of Mortgagor's obligations
contained herein or in the Note and/or Guaranty, in such crder and manner as the
Mortgages may elect. Whsn the Indsbhtodnsss Secured Heraby has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then owner or ouners
of the Premises as the same appear on the records of the Mortgagea. A security
interest, within tha meaning of the Illinois Uniform Commarcial Code is hareby
granted to the Mortgagee in and to all monias at any tine on deposit pursuant to
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gection 5 and Section 6 hereof and such monies and all of Mortgagor's right,
title and irterest therein are harshy asszignesd to Mortgages, all as additional
security for the Indabtedness hereunder and shall, in the absance of dafanlt
bersundsr, ba applied by the Mortgagee for the purposes for which made bereunder
and shall be subilect to the divection or control of thea Mortgagor; provided,
howevey, that Mortgagse shall rnot be liable for any failure to apply to the
payment of taxes or assessamants or insurgnoe presiums any asount 20 deposited
unless Mortgagoxr, while not in default herennder, shall have furnished Mortgagee
with the bills therefor and requestad Mortgages in writing to make application
of such funds o the payoent of tbe particular taxes or asssssments or {nsurance
praniums for payment of which thay wers deporited, accoxpanisd by the bills for
such taxes cor asssszsents or insurance prexiums. Mortgagee shall noct be liable

. for any act or omission taken in good faith, bat only for its gross negligencs

or wilifui misconduct.

8. The Mortgagor will insure and keep insured all of the buildings and
Izprovenen’.s now or hereafier constructed or srectsd upon ths Premisss and sach
and every pavt and parcel thereof, against such perlls and hazards as the
Mortgages or +le Holder may from time to tims reascnably reguirs with no more
than $1,000 (esarctible in any cass, and in any avent including any and all
insurance requiicel by any Leass, and the following:

{8} lozurance against loss or damage to the Improvements by fire,
riske coversd by the «o-.-calied stardard sxtended coversge endorsement, vandaliem
and malicious mischie’ sndorsement and so-called “all perils™ sndorsemant and
such other risks as the Yortgagee or the Holder may reascnably require, in
soounts egual to ths full Ceplacevent value of the Promises plus the cost of
debris removal, with a full oplacement cost sandorsssent, and Lender's Logs
Payabie endorsement;

{b) Corprehenslve gurera) public llability insurance against bodily
injury and property damage srising in connection with the Premises with such
lipits as the Mortgages or any Boldsr m=v reasonably raquire;

ic) If there ars pressurc Zired vehicles or vesaals within the
Premises, broad form boiler and machinery i-vurance on all squipnent and obhijects
custogarily covered by such insurance, providing for full repair and replacecant
cost coverage;

{d) UCther inmurance of the types and 1o ancunts as the Kortgagae or
any Holder may reasonably reguire, but in any everi 10t lesss than customarily
carrisd by persons owning or operating like properiies;

{®) CTuring the construction of any Improrer2ots or making of any
alterations to the Premises, (i} builders completed vaius r:=k insurancs against
“all riske of physical losa™ including collapse and transit corerage during such
construction in nem-reporting form, covering the total valun of work performed
and esgoipment, supplies, and materials furnished, containing ~permission to
occunpy tpon completion” sndorsement; (ii) insurance covering claims »asad on the
oWner*s contingent liability not coversd by the insurance providei lrove; and,
(i14) exployer’s liability and sorikmen’s cospensation insurance cre=ring all
persons engaged ia making such construction, alterations or improvenents; and

{f) Fedaral ¥lood Insurance i{n the maxismum ohtalnable amount, if the
Premises is in a *flood plain area™ as defined by the Yedaral Insurance
Adzinistration purguant to the Federal Flood Disaster Protecticn Act cf 1973, as

-

9. All policies of insurance to be maintained and provided as required Ly
Section 8 hersof shall be in form and substance, and written by companies and in
amounts {subject to the provisions of Section & herecf) satisfactory to the
Holdar and in coamection with such insurance:

&
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{2} All policies of casualty insurance shall have attached thereto
mortgages clauses or endorsements in favor of and with loss payable to the Eolder
as its interest may appeaxr, all in form satisfactory to Holder.

{b} Mortgagor will deliver all policies, including additional and
renewnl policies to the Collection Agent for the benefit of the Holder, and in
casa of insurance policies about to expire, the Mortqagor will deliver renewsl
policies not less than ten (10) days prior to the respective dates of sxpiration.

{c} If under thas terms and provisiocns of say Lease now in sffect or
of any other Lease specifically approved by the Holdar, the lLessee under such
Leasa is reguired to maintain ingurance in the types and amcunts as set forth in
gection B heresf, thons

{1} If pursuant to the tercss of such Leoase, such insnrancs i{a
to be maintained for the bensfit of both Lessor and any Nortgagee of
Jossor, the Holder will accept such policy or policias in lieu of
policies reguired by Section 8 or this Section 5 heracf, provided
tha’. the policies furnished by such Lesses meet the requirements set
forti: 2 Section 8 and this Section 9 herecof; and

{1%) In the event any such Legaes shall fail to keep such
ingurance 2o full force and effect, and deliver tho same as provided
for in Section 8 and in this Ssction 9 heraof, than the Mortgagor
sthall obtain ana deliver such policy or policies as required by
Section 8 and this Section 9 hereof.

{4} Each policy of (irsurance shall be endorsed to provide that (i)
it may not be cancelled or smended ax>vpt upon tan {10} days prior written motice
to Collection Agent and Heldery and, (11} no &ct or negligence of the insured or
any occupant., and no occupancy of the Pracises or uss therecf for purposas more
bazardous then permitted by the terms ¢t tiae policy will affect the validity or
enforceability of the insurance as againsc the Mortgagee or any Holder.

1D. The Mortgagor will give the Mortgagie sach Bolder and the Collection
Rgent prompt notice of any damage to or deatrultina of the Premises, and:

{(a) In case of loss coversd by policies f insurance, the ¥older
{or, after sntry of dacree for forsclosure, tha purchiser gt the foreclosure sale
or dacres creditor, as the case may be} is hereby authozriced at its option sither
{1) to settie and adjust any claim undsr such policies wittv.ct the consent of the
Mortgagor, or (ii) allow tha Mortgagor to agree with the [zonrance company or
s on the amount to be paid upon the loss; provided, that the Kortgagor
may itself adjust lossas aggregating not in excess of Pifty Thoviand ($50,000,00)
Dollars, and provided further that in any case the Mortgagee {«'. tle directiocn
of the Holder or ths Collection Agent on its bebalf, if so directsd) shall, and
is hereby authorized to, collect azd receipt for any such insurance yroczeds; and
the expankes incurred by the Mortgsgee, Holder or Collsction Agers< 'in the
adjustoent and collection of insurance procseds shall be o much aaditiornai
Indebtedness Hereby Secured, and shall be reimbursed to Bolder upon demand.

{b) In tha event of any insured damage to or destruction of the
Premises or any part herecf (harein called an "Insored Casualty™}, the Eoldsr (or
the Collection Agent on its behalf) may, at its election either:

(3 Apply the proceeds of insurance %o raisburse the
Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises or part thereof subject to Insured Casualty,
as provided for in Section 12 hareof; and in such case the Martqagor
hareby covenants and agrees forthwith to comuence and to diligently
grosecote msuch restoring, repairing, replacing or rebuilding;
provided always that the Mortgagor sbhall pay all costs of such
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rentoring, repairing, replacing or rebuilding in excess of the
proceads of insurance; or, if Mortgagor shall slect pot tc restore,
repair, replace or rebuild, then Mortgagea shall

{11} Apply the procesds of insvrance consequant upon an
Ingured Cazualty to the Indabtedness Hereby Secured, in sach order
Or manner as the Holder may elect, but no prepayment premtum or
penalty shall bs spplicable to any such application provided, that
in such case Mortgagor shall not be cbligated to restors, repair,
replace or rebuild the Insured Casualty.

{c} In the event that proceeds of insurance, if any, shall be made
available to the Mortgagor for the restoring, rspairing or rabuilding of the
Prenises, the Mortgagor hersby covenants to restore, repalr, raplace or rebuild
the same to be of at least egual value, and of substantially tha same character
as prior t4 vuch damage or destructiony alil to be effected in accordance with
Plans and specifications to be first submitted to and approved by the Holder.

11. In tay svent the Mortgagor i entitled to reizhursement out of
ingurance procee’e held by the Holder {or the Collection Agent on its behalf):

{a) Such roceseds shall be disbursed from time to time upon the
Bolder bheing furuishe) with satisfactory svidence of ths estimated cost of
coopletion of the restoration, repair, replacement, and rebuilding togethar with
funds (or assurances satielrctory to the Holder that such funds are available)
sufficient in addition to che available proceeds of insurance, to complete the
groposed restoraticn, repaic, replacement, and rebuilding and with such
architect s certificatas, waivers of lian, contractors’ sworn statements and such
other svidence of cost and of payreit as the Holder may reascnably require and
approve;

(b} The Holder may, in any event, require that all plans and
specifications for such restoration, rwrair, replacement, and rebuilding be
sulmitted to and approved by the Holder prirr to commencemant of work;

{c} N0 payment mada prior to  fas final cocopletion of the
restoration, repair, raplacsmant or rebuilding sarl) sxceed ninety (508} percent
of the valus of the work parformed from time to cime;

{4} Funds other than procseds of insurance rshall be disbursed priar
to disbursement of such proceeds;

{e} At all tioes the undisbursed balance of suc: procesds remaining
in the hands of the Holder or the Collection Agent, together with funds deposited
for the purpose or irrevocably committed to the satisfaction of t’.e Solder by or
on behalf of the Mortgagor for the purpose, shall be at least suffifant in the
reasonable judgment of the Holder to pay for the cost of compleciot of the
restoration, repair, replacement or rebuilding, free and clear of all itens or
claims for lien;

{f} ¥No irterest shall be allowed to the Mortgagor on account of any
proceeds of insurance or othar funds held in the hands of the Holder or the
Collection Aqent;

(¢} The Holder may in any event require title insurance in
connaction with sach disbursemant of insurance proceads, assuring to the Holder’s
satisfaction that this Mortgage remains a prior lien upon the Premises acbject
only to matters sxisting at the tims of initial disbursement of the Indehtedness
EBeraeby Secured, which title insurance shall specifically insure against
sschanics’ and materiaslmen’s liens arising in connaction with the restoration,
repalr, replacement, and rebuilding;
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(k) If after completion of and payment of all costs of restoration,
repair, replacemsnt, and rebuilding of inearance remain nnexpended,
such unexpended proceeds shall be applied first to reimburss Mortgagor for any
funds advanced by Mortgagor in payment of such costs and any remainder shall be
applied by Mortgagee upon the Indebtedness Hereby Secured without prepayment
prexiun as penality.

12. Mortgagor hersby assigns, transfers, and sets over unto the Holdexr the
tatiro proceeds of any Award or claim for damages for any of the Pramises taken
danaged under the powsr of aminant domain, or by condemnation; &od, in
connlcti.on therawith:

{a) Mortgagor shall notify Mortgages, in writing, not latexr than
thirty (30) days fram the date of ths raceipt of the Award by Mortgages, of
Mortgagor’s election to restore or rebuild the Fremises, or to apply said
groceeds ts the reduction of the Indebtedness Hereby Secured. If Mortgagor
slects to rertors or rabuild tha Premises, ths proceeds shall be held by the
Bolder or by tuy Collection Agent on its behalf and shail be used to reimburse
the Mortgagor ‘oz the cost of such rabuilding or restoring.

{b) It +ha Mortgager is requirad or parmitted to rebuild or restore
the Premises as afor.raid, snch rabuilding or restoraticn shall be sffacted
soclely in accordance +ith plans and specifications previously submitted tc and
approved by the Holder arl proceeds of the Award shall be paid out in the same
manner as provided in Suclion B hereof for the payment of insursnce proceseds
towards the cost of rebuilding or restoration.

{c)} If the amoum oI such Award is insufficient to cover tha cost
of rebullding or restoration, tho tuvtgager shall pay such costs in excess of the
Award, before being entitled to re=lrlursement out of the Award.

{d} Aoy surplos which say renain out of the Award after payment of
such costs of rebuilding or restoratic. stall, at the option of the Eoldar, ba
applied on account of the Indsbtedness Bwrshy Securad then most remotaly to be
paid, or te paid to any other party entitld thereto.

(e) ¥o intersst shall be allowed t> Mortgagor on account of any
Award held by the Holder or the Collection Agen'.

{f) ¥o prepayment pramium or penalty »uall be applicable with
rexpect to any amount of such Award applied upon the Ins)iteduess Hereby Secursd
as provided for harein.

13. 1If, undor the Laws of the United States of Americy, or of any stats
having jurisdiction over tha Mortgagoer, any tax is dus or becuoer “dus in respect
of the issuance of thes Note, the Mortgagor shall pay such tax In the mpanner
regquired by such law.

14. At such time as tha Mortgagor is not in default onder tha torus of tha
¥ote, or under the terms of this Nortgage, or any othsr Loan Documents, the
Fortgagor shall have the privilege of mxking prepayments on tha principai of tha
¥ote [in addition to the requirsd payments thersunder} in accordance with the
terms and conditions, if any, set forth in tha Note andfor Guaranty.

15. 1f the payment of the Indebtedness Hereby Secured or any part thereof,
be extended or varied, or if any part of the security be relsasad, all persons
pow or at any time hexsafter liable therefor, cor interested in the Premises,
shall be held to aszent to such extensicn, wvariatlion or release, and their
liability, and tha lien, and all provisions thereof, shall continue in full force
and effect; the right of recourse against all such persons being expressly
reserved by the Mortgages and the Holder, notwithstanding any such extension,
variation or release. Any person, firm or corporation taking a junior mortgage,

5

¥

030 L6

-~ t
[ g




UNOFFICIAL COPY




UNOFFICIAL COPY

ar other lien opon the Premigzes, or any interast tharein, shall take the said
lien subject to the rights of the Mortgagee and the Holder herein to amend,
nodify, and suppledent this Mortgage, the Note, and the Assigument, and to extend
the maturity of the Indebtednsss Hexreby Secured, in each and every case without
cbtaining the consent of ths holder of such junior lien and without the lien of
this Mortgage losing its priority over the rights of any such junlior lien.

16. ¥o action for the enforcement of the ilen or any provision hersof
shall be subject to any defenss which would not be good and available to the
party intarpoging the saze in an action at law upon the Note.

17. 1In case of dasfault herein, the Mortgages (at the raguest of the
Holder) or any Eolder smay, but shall not be required ¢o, make any payment or
perform any action herein required of the Mortgagor (whether or not the Mortgagor
is personally liable therefor) in any form and manner deemed sxpedient to tha
¥ortgagee or Holder so doing; and without limiting the foregoing, the Mortgages
(st the requezt of the Holder), or any Holder say, but ahall not be raquired to,

- parform any 2:5t or thing, and maks any paymeunt roquired cf Lessor undar any

Lesse, make fuli cr partial payments of principel or intarest on prior or junior
sncunhrances, {. 4%y, and purchase, discharge, compromise or ssttle any tax lien
or other prior lisu or title or claim therscf, or redees from any tax sale or
forfeiture affecting Lre Premisas, or consent to any tax or assessment; and in
connection with the forigoing:

(a) All moni=s paid by the Mortgagee or any Holder for any of the
purposes herein authorized, 7o all expenses paid or incorred in comnection
therewith, including attorneys’ lees incurred by the Mortgagee or any Holder in
commection with the enforcsment o) any rights and remedies herein contained or
in connection with any acticn or groveeding, instituted or threatensd, to which
the ¥ortgagee or any Bolder may be xs’e a part op account of this Mortgage or the
interest of the Martgagee or any Holider in the Premises and any other monies
advanced by the Mortgages or any Holdir 1o protect the Premises and the lien
hareof, shall be so much additional Indebiriress Hereby Secured, and shall become
immediately due and payable withoot notico, and shall bear interest thereon at
the Dafavit Rats until paid.

(b} Inaction by Nortgagee or any Ko)dsr shall naovar be considared
as a waiver of any right accruing to it on accousc of 2ay deafault on the part of
ths Mortgagor.

{c} The Mortgagse or xny Holder, in mal:iine any payment hereby
asthorized (i) relating to taxex and assesgments, may <o 4o according to any
bill, statement or estimate, without inguiry into the vilidity of any tax,
assssanent, sale, forfeiture, tax lien or title or claim thared’; or (ii) for the
purchasa, discharge, cogpropise or settlement of any other ljan, may &o a0
without inquiry as to the validity or amount of any claim for liwm tich may be
asszearted.

18. The Mor-gages and any Holder and tha Coliection Agant upor prior
notice shall have the right to inspect the Pramises at all reascnable tiney, and
access therato shall be permitted for that purpose.

i1%. The Mortgagor will (a) within ninety (90) days aftar the end of each
of its fiscal years, furnish to ths Eolder at the pilace where interest an the
Indebtednsss Hereby Secured is them payable, firvancial and operating atatements
of the Premises, and {b) within ninsty (90) days after thae end of each of ths
fiscal year of Mortgagor, a personal financial statement of Mortgagor. The
foregroing statements shall be and certifled by Mortqagor. These
statements shall in each case include a balance shaet and income statement and
in comnection with ths Prenises, a rant roll, and statemant of income and
expsnge, all in such detail as the Holder may reguire. Such statemonts shall be
prepared in accordance with the basis that MNortgagor’s accountants typically
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employ. If such statements ars not prepared in accordance with generally
accapted accounting principles, or if Mortgagor fails to furnish them on time,
any Holder may audit the bocks of the Premises and of Mortgagor’s bsmeficiary,
all at Mortgagor's esxpenss, and the cost thersof shall be so much additional
Indebtedness Hereby Secured, baaring interest at the Default Rate until paid, and
payable upon demand.

20. Subject to the provisions of Section 21 herecof, it shall be an
immwediate Zvent cof Default snd default hereunder if, without the prior written
conaent of the Holder:

{a) The Mortgagor shall creste, effact or consast to or shall suffer
or permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage,
apcurity irsterest or othar encuzbrance of alienaticn of the Premises or any part
thereof, or interest tharein, excepting only sales or other dispositions of
Collateral (Lereln called "Cbszoleto Collatarai*) no longer useful in connection
with the operation of ths Premises, provided that prior to the sale or other
dispopition traeof, such Obsolste Collateral has boen replaced by Collateral,
subject to the ilan hereof, of at least equal value and utility;

{by 1% the Mortgagor is or at any time shall bo a corporation, any
shareholdar of suck corporation shall create, effact or consent 0, or shall
suffer or perwit any sa'», assignment, transfer, lisn, pledge, mortgage, security
interest or other sencumbrzoce or alispation of aoy such shareholder’s share in
the corporation;

{c) 1f the Mortqgigor is or at any time shall be a partnership or
doint venture, any partner or “oint venturer therscf shall create, sifect or
consent to, or shall suffer or yawit any sale, assigoment, transfer, lien,
pledge, mortgage, security interex* Oor other sncumbrance or alienation of any
part of the general partnership or joint venture intersst, as the case may be,
of auch partnership or joint wventure.

In each case whether any such conveyance. 3jale, asaignment, transfer, iien,
piedge, mortgage, socurity intsrest, encuchonnce or allenation is effected
directly, indirectly, voluntarily or involuwaturily, by operation of law or
otherwise, the provisions of this Section 20 sha'll be operative with respect to,
and shall be binding upon any persons who, in gccordance with the terms hereof
ar otharwise, shall acquire any part of or interest in or encumbrance upon the
Promiges, or such heneficial interest i{n, share of ok of or partnership or
joint venture interest.

21. The provisions of Section 20 hereof shall not ayjiy to the following
transfars and encumbrances, each of which shall be desmad coanvumted to:

{a)} Liens securing the Indebtedness Hereby Secured;
{t} The lien of current taxes and assessments not in dafault;

{¢) Transfer of the Premises, or parts thareof, or interest itearein
or any beneficial isterest, sharss of stock or partnership or joint venture
interests, the tranefer of which would otherwise result in an Bvent of Default
pursuant to the provisions of Section 20 hereof, by or on behalf cf an owner
thereof who is deceased or declared judicislly incompetent, to such owner’'s
heirs, legatees, devisess, executors, administrators, estate, personal
representatives and/or committee.

22. In additisn to the liem which thig Mortgage places upon the reai
astate conveyed hereunder, this Mortgage also constitutes a Security Agresment
onder the Uniform Commercial Code of tha State of Illinols (berein called the
*Code”) with respect to all rents, issues, profits and avails of any Lease of the
Premises, and with raspect t¢ any part of the Premises which may or might now or
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hereafter be doamed to be personal property, fixtures or property cther than real
estate {all for the parpose of this Section 22 called *Collateral=); all of the
terms, provisions, conditions, and agresments contained in this Mortgage partain
and apply to the Collateral as fully and to the same extant as to any cother
property cacprising the Premises; and tha following provisions of this Section
22 shail not limit the generality or applicability of any other provision of thie
Nortgage but shal) be in addition thereto:

(a} The Mortgagor (being the Debtor as that term is usad in the
Code) is and will be the true and lawful owner of the Collataral.

{b) The Collateral is to be ussd by the Mortgagor solely for
business purposes, being inatalled upon tha Premises Ior Xortgagor‘s OwWn LSS OT
as the equipment and furnishings by Nortgagor, as Landlord, to taénants of the
Premises.

{2} The Collateral will be kept at the Real Estate comprised in the
Premises, and «ill not be removed thexefrom without the consent of the Holder and
Mortgagea (beinc the Secured Party as that term 1s used in the Code); and tha
Collateral may o= »<fixed to the Real Estate but will not be affixed to any other
real estate.

(d) The orly persons having any interest in the Premises are (i) the
wortgagor; (ii} the Mortoiges and the Eolder; and (iii) Lessees under existing
Loasss.

(e) ¥o financing siatement covering any of the Collateral or any
proceeds thereof is on file in ‘any public office axcept pursuant herseto, and
¥ortgagor will at its own cost ani zxvense, upon demand, furnish to the Mortgages
and Holder such further information 47d will exectte and daliver to the Mortgagee
or any Holder such financing statemencs and other documenta in form satisfactery
to the Mortgages or any Holdsr and w/lil do all such acts and things as ths
¥ortgagee or any Holdsr may at any time oz from tima to tima reasonably reguest
or as may be necessary or appropriate to #3tablish and maintain a perfacted
sacurity interest in the Collateral as secviity for the Indehtedness Hsraby
Sacured, subject to aay adverse lisns or encumirzrces; and the Mortgagor will pay
the cost of filing the same or filing or recordlar; such financing statements or
othar documents, and this instrument, in all peblic offices wherever filing or
recording is desmed by the Mortgages or any Holder to i) necessary or desirable.

(£) Upon the occurrence of any default or ¥rot of Defanit hereunder
{regardless cf whether the Cods has been enacted in the Juriadiction wheze rights
or remedies ars assorted) and at any time thereof (suck Jafault not having
previcusly been cured), the Mortgagee {at the reguest of tla Holder) or any
Noldar at its option aay declare the Indebtadness Hersby Secur=d i=uediately dus
and payable, all as more fully set forth in Section 23 hereof, ard thersupon the
Nortgagee and the Holdsr shall have the remedias of a secured poity under the
Code, including without limitation, the right to take immediate urq axclusive
possassion of the Collateral, or any part thereof, and for that purposie say, SO
far as tha Mortgagor can ¢ive authority thevefar, with or without jaticial
process enter (if this can be done without breach of tha peace), upon any place
which the Collateral or any part therecf may be situated and remove the same
thersfrom (provided that iIf the Collateral is affixed to real sstata, such
removal shall be subject to the conditions stated in the Code); and the Mortgages
&n ths Eolder and each of then shall be entitled to hold, maintain, pregerve and
prepare the Collateral for sale until dispossd of, or may propose to retain the
Collateral subject to Mortgagor‘s right of redemption in satisfaction of tks
Mortgagor's cbligations, as provided in the Code. The Kortgagese and the Holder
without ramoval may render the Collatsral unusable and dispose of the Collateral
an tha Premisass. mm:tgagoemdthﬂﬂoldcruynqukcthemtqm:to
assexble the Collateral and maks it available to the Mortgages and the Eolder for
their possession at a place to be designated by them which is reasonably

12

rr130L6

-y
et W




UNOFFICIAL COPY




UNOFFICIAL COPY

convenient to both partiss. The Mortgagee or Holder, as the case may be, wilil
give Mortgagor at least five {5) days notice of ths time and place of any public
sale thereof or of the time after which any private sale or any other intended
Aisposition thereof is made. The requirements of reasonable notice shall be met
if such notice is mailed, by registered or certified mail, postage prepaid, to
the addresas specified for notices to Xortgagor as set forth in Saction 37 hereof
at lest five (5) days from tha time of the sale cr disposition. The Mortgagee
or any EBolder may bay at any public sale and if the Collateral is of a type
costomarily sold in a recognized market or is of a type which ias the subject of
widely distributed standard price quotations, Mortgages or any Holder may buy &t
private sale. Aoy such sale may be held as part of and in conjunction with any
foreclosurs sale of the real estate comprised within the Praxises; the Collateral
and real estate to be sold as cone lot if Mortgagee (at the direction of the
Eolder) or any Holder so elects. The nst proceeds reslized upon any such
disposition, after deduction for the expenses of retaking, holding, preparing for
sale, selliuy or the like and the reascnable attorneys’ fees and legal expenses
incurred bty Sie Mortgages and the Hoider, shail be applied in satisfaction of tho
Indebtedness Ascveby Secured. Ths Eolder will account to the Mortgage for any
surplus realiver. on such disposition.

{9} Tis remedies of the Mortqgagee and Holder hereunder are
cuzulative and the ‘arrcise of any one or more of the remedieg provided for
herein or under tha Cids shall not be construed as & waliver of any of tha other
renedies of the Mortg=yee or any Holder, including having the Collateral deemad
part of the realty upon . forsclosure thereof so long as any part of the
Indabtedness Hereby Securwd remains unsatisfied.

{h} The terms ard provisions contained in this Section 22 shall,
unless the context otherwise rey.ires, have the meaning and be construed as
provided in the Cods, and the Mori.grgrne and the Holder shall be deemed secured
parties for the purpose of the Codw. with respect to this Section 22.

23. If one or more of the following events (herein called “Zvents of
Defanlt”) shall occuri:

{a) 1If defavlt is made in the vz and punctual payment of any Xote
or any installmant of any Note, either principil or interest, as and when the
same is due and payable; or if default is made ir tho making of any payment of
monies required to ke mada hereunder or under the Nore and/or Guaranty, or any
other of tha Loan Documents, and any applicable perind cf grace specified in the
Mote shall have slapsed;

{b} 1If an Event of Default pursuant to Section 27 heredof shall occur
and be continuing;

{t)} If any BEvent of Default or dsfault shall ocCur urinr any of tha
Loan Documents, and any applicable grace periods shall have expiresl;

{4} 1If any dsfsult or Event of Defaunlt shall occur under 7ay Lease,
or if there shall occur any event which alone or with the passage of c/m¢ or the
giving of notice, or both, would, in the reasonable judgment of any Tclder,
sentitle Lesses under any Leass to terminate the same;

(®) If default is made in the maintenance and delivery by Kortgagor
of insurance required to ba maintained and dslivered hereunder, without notice
or grace of any kind;

{f} 1f (and for ths purposes of this Section 23(f) the term
“Mortgagor® shall mean and include not only tha Mortgagor named above, but alsc
each titlsholder of the Premises and each person who, as guarantor, co-maker or
othexwisa shall be or becoma obligatsd upon all or any part of the Indebtednesa
Bereby Secursd or any of the covenants or agrasmants in this Mortgage or in the
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¥ote or other loan Documents contained):

{i) Mortgagor shall file a petiticn in voluntary bankruptcy
under the Chapter of the Fedaral Bankruptcy Code or any similar law,
state or federal, now or hereafter in effect;

(11} ¥ortgagor skall file an answer adwitting insolvency or
inability to pay its debts;

(111) Within sixty (60) days after the filing against
Mortgagcr of any involuntary proceedings under such Bankruptcy Code
or similar law, such proceedings shall not have been vacated or
stayed;

{iv} Mortgagor shall be adjudicated a bankrupt, or a trustes
¢r recsiver shall be appointad for the Mortgagor or for all or the
wrjor part of the Mortqagor’s property or the Premises in any
ip7oluntary procesdings, or a court shall have taken jurisdiction of
all'cx» the major part of the Mortgagor’s property or the Premises in
any  jgwoluntary proceeding for the rxeorganiszation, dissolution,
liquidation or winding up of the Mortgagor, and such trustee or
receivar sial]l not be discharged or such jurisdiction relinquishad
or vacatid or stayed on appeal or otherwise stayed with sixty (60)
days; or

{v} Morgacor shall make an assignment for the benefit of
creditors or shals simit in writing its ipability to pay its debts
ganarzlly as they “».cewm cdus or shall consent to the appointment of
& receivar or trustse rr liguidator of all or the major part of its
property, or the Prem.sur;

{g) If any default ghall cCovr {and shall not be cured within any
applicable grace period) under the provisirns of Section 30 hareof or under the

Assignment referred to in gaid Sectiom;

fh} If any dmfavlt in the due and zactual performance or chservance
of any agreement or condition herein or in any ‘#stre or other Loan Documents not
spacificaily enunera=ed in this Section 23 shall ~omtinue for thirty {30} days
after notice thereof to Mortgagor;

{i) 1If any representations or warrantier ~ade by or on betalf of
Nortgagor or fts beneficiary herein or in any of the Losn Instruments or in any
other documents or certificate delivered in connection wi:i the Indsbtednsss
Bereby Secured shall prove untrue in any material respect;

(i) If the Premismes shall be abandoned;

then the Mortgages {at the diraction of any Holder) or any Holdar is hereby
anthorized and empowered, at its coption, and without affecting the 2fan hereby
Craated or the priority of said lien or any right of ths Kortgagee or any Aolder,
to declare, without further notice, all Indabtedness Hereby Secured- to be
izrediataly due and payable, whether or not such Event of Default be tharesfter
remedied by the Mortgagor, and the Mortgagee {at the direction of any Rolderj) or
any Holder may immediately procesd to foreclose this Mortgage and/or to exercise
any right, powser or remedy provided by this Mortgage and the Note, by the
Aspignment or by law or in equity conferred, a)l without prassntment, demand,
notice of broken conditions or other notice whatsoever.

24. When the Indebtedness Hareby Secured shall become due, whether by
acceleration or otherwise, the Mortgagee {at the dirgction of any Holder} or any
Eolder shall, if applicable law permits, have the right to snter inte and upon
the Premises and take possession thereof or to appoint an agent or trustee for
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the collection of the rents, issues, and profits of the Premises; and the net
income, after allowing a reascrnable fee for the collection thareof and for the
sanagement of the Premises, may be applied to the payment of taxes, insurance
Frexiuma and other chargas against tha FPresisas, or in reduction of the
Indebtedness Hereby Secured; and ths rents, issuves, and profits of and from the
Pramises are hereby specifically pledged to the payment of the Indebtedness
Rereby Secured.

25. When the Indebtedness Heradby Secured, or any part thereof, shall
become due, whather by acceleration or otherwise, the ¥ortgagee or the Holder or
sither of them shall have the right to foreclose tha lien hareof for such
indsbtedness or part thareof. In any suit to forecloss the lien hereof, thsre
shall be allowed and included as additional indebtedness in the decree for sale,
all reagonable expenditures and expensss which may be paid or incurred by or on
behalf of ths Mortgngee or any Holder for attorneys’ fees, appraiser’s fees,
Mortgagee's fees, outlays for documentary and expert evidence, stenographer’s
charge, puullcation costs, and costs (which may be estimated am to items to ba
expanded aftc: entry of the decree) of procuring all such abstracts of title,
title searche; snd exaninations, titis insurance policies, Torrens Certificatean,
and similar dars ind assurancs with respect to title, as the Mortgagee or any
Bolder may deem ir.ajyonably necessary sither to presecute such suit or evidenca
to biddars at sale:c r.iLSch may be had pursuant to such decree, the true condition
of the title to or tha wvalue of the Premises. All sxpendituras and expanses of
the nature in this Sec:Ion mentioned, and such other expensas and fees as may boe
incurred in the protectiun of tho Premises and the maintenance of the lien of
this Mortgage as in this licitgage provided, inciuding the fees of any attorney
or attornsys employed by thn Nortgagee or any Holder in any litigation or
proceedings involving, relating to or affecting thig Mortgage, the Note or the
Prenises, including probate and swikruptcy proceedings, or in preparation for the
coomancemaent or defense of any procerdings or threatened suit or proceedings,
shall be so auch additicnal Indabted =as Hereby Secured and shall be inmediately
due and payable by the Mortgagor, witli irterest thereon at the Dafault Rate ontil

26. Upon, or st any time after, tic filing of a complaint to foreclosa
this Mortgage, the court with which such comp’sint is filed skall, at the request
of tha Mortgagee or any Holder, appoint a rece’vsr of the Premises purszant to
735 ILCS 5/15-1701 and 735 ILCS 5/15-1704. Such wpointment xay be sada either
before or after sale, without notice, without 1<gard to solvency or insolvency
of the Mortgagor at thas time of application for such cecaiver, and without regard
wmthmv&mctmm:mmmsmoﬂmutheamapi&u
A homastead or not; and the Mortgages or any Eoldsr or tis Collection Agent mky
be appointed as such receiver. Such receiver shall take farsdiate posssssion of
the Pramises, shall have the powsr to collect the rents, issues, and profits of
the Premises with full powsr to protect, control, RAREQS, erate, complete
construction of and pay the cost of construction of and rent trc Prexises and
shall have all other customary powers, to be exorcised as said roce'war may dasm
best for all parties concerned during the pendency of such foreclomir: suit and,
in case of a sale and a deficiency, during the full statutory pariod of
redeeption, if any, whether there be a redeuption or not, as well as during any
further times when the Mortgagor, except for the intarvention of such xecsiver,
wozld ba sntitled to collection of such rents, issues, and Pprofits and al)l other
powars which may be necessary or are usual in such cases for the protection,
posssssion, control, management, and operation of the Premises during the whols
of =maid period. The court may, from time to time, authorize the recsiver to
apply the net income from the Premises in said receiver‘s hands in paymenta in
sutole or in part of:

{a} mzndmgdmssmmmczmmmamdhy
any decres foreclosing this Mortgages, or any tax, special assesement or otber
lien which may be or becomea superior to the lien hersof or of such dacree,
provided such application is made prior to the foreclosure sale; or
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(b} The deficiency in case of a sals and deficiency.

27. The proceeds of any foreclosurs sala of the Premises shall be
distributed and applied in the following order of priority: First, on account of
a2ll costs and expenses incident to the foreclosure proceedings, including all
such items as are merticned in Section 25 hereof; Second, all othar items which,
under the terms hareof, constitute Indebtadness Hareby Secured additional to that
avidenced by the Note, with interest on such items as herein provided; Third, to
principal and interest rsmaining uopaid upon the HNote, ratably and without
priority; and, lastly, any overplus to the Mortgagor, and its successors or
assigns, as their rights may appear.

28. In case of an i.nnured loss after foreclosure proceedings have been
instituted, the proceeds of any insurance policy or policiss, if not applied in
rebuilding or restoring the building or improvenents, as aforesaid, shall be used
to pay the amcunt due in accordance with any decree of foreclosure that may be
entered i oy such proceedings, and the balance, if any, shall be paid as the
court may divert. In the case of foreclosure of this Mortgage, the court, in its
decree, may Orovide that the loss clauss attached to each of ths casualty
insurance policie) may be canceled and that tha decree creditor may cause & new
loss clauss to be a%:ached to each of said casualty insurance policies making the
losa therwunder pay?.l.<u to sald decree creditors; aad any such fcreclosure decree
may further provide 7Zhit in cass of ons or mors redemptions under said decree,
pursuant to the statutsis in such case made and provided, then in every such case,
sach and svery succassive rydsoptor may causs the preceding loss clauss attached
to each casualty insurance policy to be canceled and s new loss clasuse to be
attached thereto, making the ilouvs thersunder payable to such redemptor. In the
svent of foreclosure sale, the Mortgagae or any Holder is hereby authorized,
without the consent of the Kortgejor, to assign any and all insurance policies
to the purchassr at -he sale, Or ty ~akes such other steps as the Nortgages or
such Holder may deem sdvisable to _:use thse intersst of such purchaser to be
protacted by any of the said insuraice palicles.

29. The Mortgagor hereby covenants und agrees to the full extent permitted
by law {but not otharwisa) that it will ntt 4t any time inmsist upon or plead, or
in any manner whatsoever claim or take any sirzuatage of, any stay, exsmption or
sxtension law, any "Homestead Law®™ or any so—ca’led “"Moratorium Law"™ now or at
any time hereafter in force, nor claim, taks ¢z insist upon any benefit or
advantage of or from any law now or hereafiar i~ force providing for the
wvaluation or appraisemeant of the Premises, or any pa:t tbereof, prior to any sale
or sales hereof to be made pursuant to any provisicu” herein containad, or to
decres, judgment or crdexr of any court of competent juriutictiony or after such
sals or sales claim or exercise any rights under any statatz now or hereafter in
force to redeex the property so sold, Or any part thareof, or relating to the
marshaling thereof, upon foreclosure sale or other enforcemail hereof. Insofar
as the Mortgagor may lawfully so agrae, the Mortgagor covenants and agress not
to invoke or utilfrze any such law or laws or otherwise hinder, de.sv or impede
the sxecution of any right, power or resedy herein otherwise granted ¢ dslegated
to the Mortgagse or any Boldaexr, but covenants and agress to suffer aud rermit the
saxecution of svery such right, power, and remedy as though no such law or lswe
bad been made or enacted.

30. As security for the Indebtedness Hereby Secured, the NMortgagor has,
concurrently herewith, executed and dslivered to the Holder, the Absolute
Aspignment of Rents wharein and whereby, among other things, the Mortgagor has
assigred to thae Holdaer, all of the rents, issuss, and profits and any and all
leanes andfor the rights of management of the Premises, all as therein more
spacifically set forth, which said Absolute Assignment of Rents is hereby
incorporated herein by reference as fully and with the sams affect as if set
forth bherein at length. The Mortgagor sgrees that it wili duly parform and
obsarve all of the terms and provisions on its part to be performed and observed
urdar ths Absolute Assignment of Rents. The Mortgagor further agrees that it will
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duly perform and obscrve all of the terms and provisions on Legsor’s part to be
performed and cbgarved under all lLsases of the Premises to the end that no
defanlts on the part of Lessor shall exist thereunder. Nothing herein containsd
shall be dsemed to obligate the Mortgagee or any Holder or tha Collectfon Agent
to perform or discharges any obligation, duty or liability of lessor under any
Lezso of the Premises, and the Kortgagor shall and does hareby indemnify and hold
the Mortgagee and any Holder and the Collection Agent harmless from any and all
liability, loss or dixzage which the Mortgages or any Holder or the Collection
Agent may or might incur urnder any lLease of the Premisaes or by reason of ths
Aspigrment; and any and all such liability, loss or damage incurred by the
¥ortgagee or any Holder or the Collection Agent, togethar with the costs and
expenses, including reascnable attorneys’ fees, incurred by the Xortgages or any
Holder or the Collection Agent in the dsafensa cf any claims or demandis therefore
{whether successful ¢r not}, shall be so much additional Indebtedness Harebdy
Secured, a»r’ the ¥Mortgagor shall rsizburse tha ¥ortgagee and Holder and the
Collectior Moant therafor on demand, together with interest at the Default Rate
from the da‘e of demand to the date of payment.

31. SNottirg herein containad shall be construed as coostituting the
¥Mortgagee or any Loider a3 & holder in possession.

32. Mortgagor covenants and agrees at all times to be in full cospliance
with provisions of lovw prohibiting discricination on the basis of race, color,
creed or national origin /nclnding, but not limited to, the requiresents of Title
VIII of the 1568 Civil Rigris Act and the amendments thereto.

33. At the request of .‘ortqages or any Holder, the Mortgagor will cause
this Mortgags and all other docueirts securing the Indabtednass Hereby Secured
at all times to be properly filsd (n7./or recorded at ¥ortgagor’s own expense and
in such manner and in such places as sortgages or any Bolder may request in order
to fully preserve, perfect, and protect ¢hwv rights and security of the Mortgages
or any Holder.

» 34. In the event that the ownership «f the Premises becomes vested in a
person or persons otler than the Mortgagor, :be Mortgages, any Holder and
Collection Rgent may, without notice to the ¥ortgrgor, dsal with such successor
or successors in interast of the Mortgagor with rcrference to this Nortgage and
the Indebtedness Hersby Secured in the same manner as wivh the Mortgagor; and the
Mortgagor will give imnediate written notice to the MNoltgagee, any Bolder and
Collection Agent of aay conveyance, transfer or change of ownsrship of the
Pramises, but nothing in this Section contained shai)}’ vary or negate the
pxovisions of Section 20 hereof.

35. Rech right, powar, and remedy herein conferred upon vne ‘ortgages, any
Holder and Collection Agent is cumulative and in addition to eve.y rther right,
power or remedy, express or isplisd, giwen now or hereaftesr existipy, et law or
in equity, and each and every right, power, and remedy herein sct forth or
otherwise so existing nay be exercised from time to time as often ani Jn such
order as may be deemed sxpedient by the Kortgagee and any Holdsr, wi tha
sxsrciss or the beginning of the sxercise cf one right, power or remedy shall not
be a wiiver of the right to exercise at the same time or thergafter any othsr
right, power or remedy; and no delay or cmission of ths Mortgages or &ny Holder
or any or in the exsrcise of any right, powar or remedy accruing hereundar or
arising otherwise shall impair any such right, power or remsdy, or be construed
to be a waiver of any default or acquiascense therein.

36. This Mortgage and each and every covenant, agraement, and other
provision hereof shall be binding upon Mortgagor and ilts successors and assigns
{including, without limitation, each and every from time to tisme record owner of
the Freamises or zny other person having an intersst therein), and shall fnure to
the benefit of the Mortgagee and the Holder, and their respective successors and
assigns. Whazever herain the Holder is refsrred to, such refersnce shall be
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deened to include the Holdar from time to time of the Note, whether so expressed
or not; and each such Boldexr of any Note from tipe to tize shall have and enjoy
all of the rights, privilegss, powers, opticas, and benefits sfforded hereby and
hereupder, and may snforce all of the terma and provisions hsreof, as fully and
to the same extent ard with the same affect as 1f such Holder from time to time
where herein by nams specifically granted such rights, privileges, powers,
options, and benefite and was herein by name desigmated a Holder.

37. <Ths unenforceability or invalidity of any provision or provisions
hereof shall not render any other provision or provisions herein contained
unenforceable or invalid.

38. Wherevar in this Mortgage tha context reguires or perwits the singular
shall include the plural, the plural shall isclude the singular, apd the
masculine, “eminine and neuter shall be freely interchangeable.

39. Mritgagor represents and warrants that:

{x)  Mortgagor has not used Hazardous Materials (as defined
bereslnafter} on, Ticm ar affecting the Premises in any manner which violates
federal, state oo local laws, ordinances, ryules, requlations, or policies
governing the uss, storage, treatment, transportation, manufacture, refinemant,
handling, production rz disposal of Hazardous Mxterials, and that, to the best
of Kortgagor’s knowledgu, no prior owner of the Premises or any temnant,
subtenant, occupant, prics cemant, prior subtsnant ox prior occupant has usad
Harardous Materials on, fror or affecting the Premises in any sanner which
wviolates fedarai, state or local laws, ordinances, rules, regulations or policies
governing the use, storage, treitrent, transportation, manufacture, refinement,
bandling, productiom or disposal oI Bazardous Materials;

{b) Mortgagor tas never rs-aivad any notice of any notice of any
wiolations of fedaral, state or local laum, ordinances, rules, regulations or
poiicies governing the use, storage, irzatment, transportation, manufacture,
refinement, handling, production or dispoza’ of Hazavdous Materisls and, to the
best of ¥ortgagor’s knowledge, there have besu uo actions cormenced or threatened

by any party for noncompliance;

{c) Yor purposes of this Mortgage, “Harsrdous Materixzis®™ include,
without limitation, any flammable axplosives, radisactiive materiails, hazardous
materials, harzardons wastes, hazardous or toxic subsisices or relsted xatsriala
defined in any federal, state or local governmental il.w, ordinance, rule or
regulation;

{d) ¥ortgagor shall deliver to Mortgagee the Dirclosure Document in
accordance with Section 4 of the Illinois Responsible Property Transfer Act
{bereinafter called "Act™) on or befors the date hereof.

40. Mortgagor shall keep or cause the Premises to be Lot free of
Hazardous Materials, aod, withoot limiting the foregoling, Martgagor shall not
cause or permit the Premises to be used to generaste, sanufacture, rafine,
transpart, treat, store, handle, dispose of, transfer, produce, oOr process
Bazardcus Materials, except in compliance with all applicable federal, state and
local lwws and regulations, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omission on ths part of Mortgagoxr or any
tenant, subtanant or occupant, a release of Eazardous Materials ontc the Praises

or ontc any other property.
41. Mortgagor shalls
{a) conduct and complsete all investigations, studies, sampling and

testing, and all remedial, removal and other actions necessary to clean up and
remove ail Hazardous Materials, on, under, from or affecting the Premisss in
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accordance with all applicable fedaral, state, and local laws, ordinances, rules,
regqulations and policles, to the resascnable satisfaction of Mortgages, and in
accordance with the ordars and directives of all federal, state and local

governmental suthorities; and

(b) defend, indemnify and hold harmless Xortgagee, its esployees,
agents, officers and directors, from and zqainst any claims, demands, penalties,
fines, liabilities, settlements, damages, costs or expenses of whatever kind or
neture, known or unknown, contingent or otherwise, arising ocut of, or in any way
related to:

{§} the presence, disposal, release or threatened release 6f any
Harardous Matariais on, over, under, from, or affecting the Premimes
or the soil, water, vegetation, buildings, personal property,
persons or animals thereonj

1ii) any personal injury (including wrongful death) or property
d4s=age (real or personal) arising out of or related to such
Rwuudous Materiaisy

{111} ‘say lawsuit dbrought or threatened, settlement reached or
governount order relating to such Hazardous Materials; andfor

{iv} any violation of laws, crders, regulations, regquirements or
demands of giwrroant anthoritiss, or any policies or requirements
of Mortgages, snich are bassd upon or in any way related to such
Bazardous Materisiy including, without 1limitation, reasonable
attorneys’ and corsultants’ fees, investigation and laboratory fmes,
court costs, and licigarion sxpemses.

42. All notices and other coriuaications required or permitted hereunder
shall be in writing and shall be dezzed effectively served if personally
deslivared or thres (3) days after having bean mailed by United States Mail,
certified mail, return receipt requestec, pstage prepaid to the parties hereto
at the addresses shown bslow or at such othir addresses as thas parties hereto may

by notice specify:

{a) If to Mortgages/Bank:
Plaza Bank
7450 W. Irving Park Road
Norridge, Iilinois 60634
kttn: Robert C. Warshao

{b} If to Mortgagor:

Krystyna Plachytika
5849 W. Diversey
Chicago, IL &063%

and
Community Savings Bank
Lard Trust Dept.
4801 W. Belmont
Chicago, IL 60641

43. It is understood and agreed that the Loan evidenced by the Note and
secured hereby is a business loan within ths purview of 815 ILCS 205/4 of the
Jilinocis Compiled Statutss, or aoy substituts, amendad or replacement statutes,
transacted solely for the purpose of carrying on or acquiring the business of the
beneficiary of the Mortgagor as contemplated by said Section.

44. Notwithstanding anything to the contrary herein contained, Mortgagor
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shall have the right to contest by appropriate lagal proceedings diligently
pcosacuted any Taxes isxposed or assessed upon the Premises or which may be or
become a lien theraon and any mechanics’, materizlmen’s or other liens or claims
for lien upon ths Premises (all hsrein called =contested Lisns®), and no
Contested Liens shall constitute an Event of Default hereunder if, but only if:

{a) Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagea, the Holder and Collection Agent at the time the same shall be
asserted;

{b) Mortgagor shall deposit with the Holder (or the Collection Agent
on its behalf if so directed) the full amount (herein called the "Lien Amount®)
of such Contested Lien or which may be secured thareby, together with such anount
as the Holder may reasonably sstimate as interest or penalties which might arise
during the pariod of contest; provided that in lieu of such payment Mortgagor Exy
furnish to dolder a bond or title indemnity in such amount and form, and issusd
by a bond or ~itle insuring company, as may be satisfactory to Holder;

i< #Mortgagor shall diligsntly prosecuts the contest of any
Contested Lien ov »pcropriate legal proceedings having the effect of staying the
forsclosure or fortasiture of the Premises, #nd shall permit the Mortgagee and
Eolder to be rspresunted in such contest and shall pay all sxpenses incurred by
the Mortgagee and Holdes in so doing, including fees and expemsaes of Counsal {all
of which shall constitute =o much addirional Indebtedness Hareby Secured bearing
interest at the Defailt la*s antil paid, and payable upon demand);

(d} Mortgagor slall pay such Contested Lien and 2ll Lien Amounts
with interest and peuz)iies thereon (i) if aad to the extent that any
such Contested Lien shall be dste.rined adverse to Mortgagor, or {ii) forthwith
wpon demand by Mortgagee, any loider or the Collection Agent if, in the
reascnable opinfon of Mortgagee, any Holder or the Collection Agent, and
potwithetanding any such contest, the Prem'ses shall be in jeopardy or in danger
of being forfeited or foraclomed; provicad that if Mortgagor shall €zfl sc to do,
Mortgagee, any Holder or the Collection Aqert may, but shali not be required to,
pay all such Contested Lians and Lien Amounts 7znd interest and penaities thereon
and such other sums as may be necessary in c¥s judgment of the Mortgagee, any
Holder or the Collection Agent to obtain the releure and discharge of such liens;
and any asount expended by Mortgagee, any Holder or the Collection Agent in s0
doing shall be so much sdditional Indabtedness Herely Jecured being interest at
the Default Rate urtil pald, and payable upon damand; an” provided further, that
Mortgagee, any Holder or the Collection Agent may in £ucl: case use and apply for
ths purpose monies dapositad as providad in Subsection (LV-shove and say desand
payment upon any bond or title indemnity furnished as afor-=sid.

45. This mortgage is executed by the undersigned, not rersonally, but as
Trustee under its Trust Agreemsnt dated July 18, 1996 and known 48 Trust No. LT
1078 in the exercise of the power and authority conferred upon and vasted in it
as such Trustee (and said Bank hereby warrants that it possesses fuil power and
avthority to execute this instrument and the note secured hered, ) and no
personal lisbility chall exist or be asserted or snforceable against tha said
Bank generally or in any capacity other than as Irustee as aforssaid, becaass or
in respect of this mortgage or the said note, and its liability as such Trustee
shall be limited to and enforceable only cut of the property described in this
sortgage, by enforcement of the lien hereof, and no duty shall rest upon said
bank to segquester, hold or maintain as a contiming trust asset, any property now
or hereafter beld by it as Trustes as aforesaid, nor any of tha income therefrom
ror proceeds or avails of any sale or other disposition therwaf.
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IN WITRESS WHEREOF, the undersigned hag causad these presents to be signed
by sach on the day, month, and year first above written.

COMMUNITY SAVINGS RAKK, as Trustee u/t/fa
dxted July 18, 1956 and knowm as Trust Xo.
LT 0378 1

Its: Asst. Yice President

STATE GF ILLIKOIS 3
v PSs.
COUNTY GF COOX }
The undsrsignad, a Wotary Public in and for said county in the aforesaid
state, does hereby certify “hit (atherinp R, Senea = and i the
and £ OADIIITY SAVINGS BANE, Dpersd y to me
%ﬁm Persons whose names 7=z subscribed to the forsgoing instrument,

appeared before me this day in person an’ acknowledged they signed and delivered
the said instrument as their own free and voluntary act for the uses and purposes
herein set forth and with the authority o =5 act on behalf of COMMUNITY SAVINGS
RAEK.

L) £ o
L 7 ‘f g ry
/f".-f({’ v;/:?:;’/, f"' - T
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'le Coemnission "arpims:

Date: January X, 1557
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EXHIBIT A
LEGAL DESCRIPTION FOR 5849 W. DIVERSEY, CHICAGO, ILLINOIS

LOT 5 IN BIOCK 2 IN TITLEY'S SUBDIVISIOR OF LOT 1 IN
CIRCUIT COURT PARTITION OF THE WEST 1/2 OF THE SOUTHEAST

1/4 (EXCEPT THE SOUTH 33 1/3 ACRES) AND THE NORTH 1/2 OF
THE SOUTHWEST 1/4 (EXCEPT THE SOUTE 33 1/3 ACRES) OF
SECTION 23, TOWNSHIP 30 NORTE, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 13-29-402-003-0000
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