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THIG INDENTURE. rade 6th day of February, 1997, by HARVEY HOSPITALITY, INC.. an Ilflinois
comaration (“sfortgagor™),

WITNESSETH: >

WHEREAS. Moitgagor executed and delivered to SOUTH SHORE BANK OF CHICAGO
. {"Mortgagee”) that certaiti note 2f even date herewith (such note and afl notes delivered in substitution,
.veplacement or exchange themy. as any of the foregong may from time to time be amended. are
jj hereinafter coliectively called the “Nofz} payable to the order of Mortgagee in the principal amount of Five
¢ Hundred Thousand and 00/100 Dolars (8500,000.00). with interest thereon provided in the Note, and
! payable as provided therein, all as set firt%, in the Note and as hereinafter described, with a final payment
, of principal and interest, if nat sooner paid, du7 ‘and payable not later than May 15, 1997; ard,

WHEREAS, Mortgagor desires to secure the prompt and timely payment of the principal of the
- Note together with interest thereon in accordance wih the terms of the Note, and afl extensions or
. renewals thereof and. :

WHEREAS. Mortgagor desires to induce Mortgagee t5 xtend the financing accommodations as
' evidenced by the Note:

NOW THEREFORE, to secure payment of the indebtedness sezirmad hereby and the performance
of the covenants, agresments and provisions herein and contained in the daote, and for TEN and 00/100
DOLLARS ($10.00) and other good and valuable consideration in hand paiz -thn receipt, adequacy and
- sufficiency of which are heredy acknowledged, Mongagor does by these presents grants, mortgages and
conveys unto Mortgagee. ts successors and assigns, the real estate egally descridad on Exhibit ~A

aftached hereto and made a part hereof (the “Rea! Estate” or the "Mortgaged Premiser '

. TOGETHER with all and singular easements, rights-of-way. licenses, privilegr<. terements,
appendages, hereditaments, waters, waler courses, appurtenances, other rights, liberties anrl ¢ivileges
thereunto belonging or in any wise appertaining, including without limitation any claim at law or in equity

- @swellas any after-acquired ttle, franchise or license and the reversions and remainders thereof: and aiso
all the rents, issues, proceads and profits now or hereafter accruing therefrom;

TOGETHER with all rents, fssues, profits. revenues, royalties, bonuses, receipts, rights and
benefits due. payable or accruing or to accrue (including without limitation all deposits of money as
advanced rent or for security) under any and afl leases o subleases and renewals thereof of, or under any
contracts or options for the sale of alt or any part of, the Real Estate after any foreclosure or other sale,
fogether with the right. bur: not the obligation, to collect, receive and receipt for all Real Estate after any
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foreclosure or other sale, together with the right, but not the obligation, to collect, receive and receipt for
all such rents and other sums and apply them to the indebtedness secured hereby and to demand, sue
for and recover the same when due or payable; provided that the assignments made hereby shall not

mpair or diminish the obligations of Mortgagor under the pl'"DVIS'anS of such leases or other agreements
nor shafl such cbligations be imposed upon Mortgagee

TOGETHER with ali the estate, right, title and interest, if any, (including without limitation any
after-acquired title, franchise or license and the reversions and remainders thereof), in and to the land lying
within any afley way, street, roadway, strips and gores, beds adjoining the Real Estate;

TOGETHER with al' rights in and to common areas and access roads on adjacent properties

' heretofore or hereafter granted to Martgagor and any after-acquired litle or reversion with respect thereto;

TOGETHER with af buildings, structures and improvements now or hereafter erected or placed
on the Real Estais, and all materials intended for construction, reconstruction, alterations and repairs
thereof, all of which materiais shall be included within the Mortgaged Premises and subjected to the lien

hereof immediately v.on th2 delivery thereof to the Real Estate; and, also together with all machinery.

equipment, apparatus, [0S, systems, fixtures and tems of personal property of every kind and nature
whatsoever, now or hercater located in or upon or affixed to the Real Estate or the buildings or
mmprovements located thereon, o+ any part thereof, and used or usable in connection with any present or

* future operation of the Real Tsuate, including without Timitation all heating, Hghting. incinerating,
refrigerating, ventilating, air-condition’ g, 3ir-cooling, lifting, fire extmguishing, plumbing, cleaning, electrical,
- gommunications and power equipmest, <ystems and apparatus; aff gas. water and electnical equipment,

systems, fixtures and apparatus; and afl e ztors, eccalators, switchboards, computers, engines, motors.
tanks. pumps, screens, storm doors, storm:-w'idows, shades, blinds, awnings, floor coverings, cabinets,

. partitions, conduits, ducts and compressors; ard. all renewals, additions and accessories to and

replacements of and substitutions for each and all of the foregoing (it being understeod and agreed that
all such machinery, equipment, apparatus, goods, systems. fixtures, renewals, additions. accessories,
replacements and substitutons are a part of said premises and are declared to be a portion of the security
for the indebtedness secured hereby, whether in single uniis or ~entraily controfled. and whether physically
attached to the Real Estate or the buildings thereon, of nou); ‘ard that the enumeration of any spacfic
ftems of property shall in no wise exclude or be held to exclude arniy items of property not specifically
enumerated; ail of the foregoing enumerated in this and the precev'ing four (4) paragraphs, together with
the Real £state. are herein sometimes collectively referred o as thw "Premises” or the "Mortgaged
Premises™; P

TOGETHER with alf judgments, seftiements, awards and cther ccpensation heretofore or
hereafter to be made to the present and all subsequent owners of the Martgaged Prem ses for any taking
by eminent dornain, either permaneant or temporary, of all tenance thereof, including wit:out limitation for
severance and consequential damage therefor or for change in grade of streets.

TO HAVE AND TO HOLD the Mortgaged Premises, togaether with the privieges, fiures and
appurtenances thereunto belonging, and afl rents, issues, profits and proceeds therefrom. and the cther
properties, rights and privileges herein granted unto Morigagee, its successors and assigns. forever, for
the uses and purposes herein expressed. Mortgagor covenants that Mortgagor is well seized of an
mndefeasible estate in fee simple in authority to grant, warant, mortgage and convey the Mortgaged
Premises in the manner and form herein provided: and that Mortgagor wili warrant and defend the title to
the Mortgaged Premises with the privileges and appurtenances thereunto belanging unto Mortgages, its
successors and assigns, farever, against all claims and demands whatsoever; and that the Mortgaged
Premises is free and clear of all encumbrances.

THIS MORTGAGE !S GIVEN TO SECURE: “This Instrament Filed For Resord

';y Greater !Nlinais Title Co. As An Accommodation

2
Pese . Only. it His Nat Been Examined AsTolts
| Execution Or As To Its Effect Upon Title.”

TVAGGHA0LE




UNOFFICIAL COPY




|

UNOFFICIAL COPY

(a) payment of principai and interest evrdenoed by the Note and all other of the
ndebtedness secured hereby, and

; (b) performance of each and ‘every of the agreements, obligations, terms, provisions
:and conditions on the Morigagor's part to be performed or observed as provided herein and in the
- ‘Note and in any other document or instrument to which reference is made in this Mortgage.

| AND MORTGAGOR HEREBY COVENANTS AND AGREES that:

1. PAYMENT OF INDEBTEDNESS. Mortgagor will pay when due the principal and interast

-evidenced by the Note, anc ali other of the indebtedness secured hereby. and Mortgagor shail duty and

punctually perforrn and observe all of the terms, provisions, covenants conditions and agreements on
Morigagor's rart to be performed or observed as provided in this Mortgage.

2 PAYMENT OF IMPOSITIONS. Mortgagor will pay .before the same bacomes past due,
. all taxes, assess™eits and other governmental liens or charges against the property hereby morgaged,
" and shall provide (o W itgacee documentation reguested thereby evidencing payment thereof.

3. INSURANC/:. Mortgagor will procure, deliver to and maintain for the benefit of Mcrtgagee
- during the continuance of {nis Mortgage and until the same is fully satisfied and released, a policy or

polices of insurance insuring tha bui'dings, structures and improvements now existing or hereafter erected

which constitute part of the Morigagnd Premises against loss or damage by fire and against ioss of
damage by all risks embraced by coverage of a type now known as broad form of extended coverage, all
- fisk, meluding without fimitaion rict and ‘e il commation, vandalism and maficious mischief and against
such other insurable hazards as, under ‘Qrod’ insurance practices in the municipality in which the
Mortgaged Premises are kccated, from time 1) time are insured against for buildings, structures and
(1 improvements of like character. The amount of s.ch nsurance shall be sufficient to prevent Mcrtgagor
\ or Mortgagee from becoming a co-insurer of any whols o7 partial loss under applicable policies and in any
| event not less than one hundred percent (100%) of the it replacement cost of such buildings, structures
rg’ and improvernents without ceduction for physical depreciagzn, and in any event not less than the oniginal
! principal batance of the Note. The policy or policies insyring s17ch buildings. structures and improvements
shaﬂ contain a replacement cost endorsement. Mortgagor sheli procure and deliver to Mortgagee and
; maintain for the benefit of Mortgagee ltabmty insurance (including wi(hott imitation comprehensive public
Eability), with such limits for personal injury and death and property d2:r2ge as Mortgagee may reqguire
‘and shall cause Mortgagee -0 be named as an insured thereunder. Rortgagrs will procure, deliver to, and
: maintain for the beneft of Mortgagee such other insurance on the Morigz;2d Premises and in such
" amounts as are commonly insured against in the case of premises similarly sitiated, due regard being
given to the height and type of improvements, their construction, location, use anc occunancy. Mortgagor

. will cause standard mortgace clauses to be attached to afl such policies. modified as to b2 consistent with
~ the provisions hereof. Mortgagor will deliver such policy or policies or evidence of the zxitence thereot

=TT TESNET - - - - - - -

reasonably satisfactory to Mortgagee at its principal office or at such other place as it moy dosignate in
writing; and will likewise delver to Mortgagee renewals of such policy o policies one {1) week " idvance
of the expiration of the same, stamped "Paid” by the agent or company issuing same, or evidence thereof
reasonably satisfactosy to Mortgagee. Premiums on policies 'so fumished shall not be financed in any

manner whereby any lender, upon default or ctherwise, shall have the right or privilege of sumendering .

the poficies. All insurance fumished hereunder shall be subject to the approval of Mortgagee as to
nsurance companies. amounts, contents, substance and forms of policies and expiration dates. All
insurance provided for in this Paragraph 3 shall provide by endorsement or other manner that same may
not be cancelted or amended without at feast ten (10) days prior written notice to Mortgagee. if, after five

. (5) days’ nofice from Mortgagee, Mortgagor fails to procure and maintain any insurance required under

this Mortgage. Mortgagee may (but shall not be obligated to) procure and maintain such msurance in the
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amounts provided above or in such lesser amounts as Mortgagee‘then deems appropriate and any amount
paid by Mortgagee for such insurance shall become immediately due and payable by Mortgagor with
imerest as described in the Note hereof until paid and shall be secured by this Mortgage.

Upon any loss or darmage, Mortgagor shall immediately notify Mortgagee in writing. and:

A. kuss, if any, under each insurance poﬁd," shall be adjusted with the insurance '

. .company by Morgagee;

‘ B. all insurance proceeds shall be paid dlrecﬁy and solely to Mortgagee, and each
insurance company is authorized and divected {o make such payment directly and solely to Mortgagee,
.#nd the nsurance policies shall so stipulate; and
C. with respect to any adjustment undertaken by Mortgagee, Mortgagee is hereby
authorized 10 50 adjust, collect and compromise all claims under such policies, and Mortgagor shall sign,
upon demand by #’citgagee, all receipts, vouchers and releases required by the insurance companies.

Mortgagee shafl not incur ar v Kabilty in connection with the adjustment or cofiection of insurance claims
“and proceeds (or the failure theraof) regardiess of the cause of such failure. in the event any sum or
sums of money are received by Mor.gagee by reason of any such insurance as aforesaid, Mortgagee may.
at its sole option, apply. in whole or.in part, whatever monies are received to the payment of the fast
maturmg instaliments of the indetteansse secured hereby of to the repair, restoration and replacement
" of the damaged or destroyed property, an2 2ny application thereof fo the indebtedness shall not release
or religve Mortgagor from making the payments or performing the other agreemants and obligations herein
required until the indebtednass is paid in full ' Notwithstanding the foregoing, # no Event of Default as
hereinafter defined or event which with the {apse of tinie or the giving of notice or both would constitute
- an Event of Default, shall hzve occumred and shall be Cortinuing, loss, if any. under each insurance policy
shall be adjusted with the insurance company by Mortgages and the proceeds of any such insurance shatl
be released to Mortgagor for the purpose of reparr, resworation or replacement of the dJamaged or
- destroyed property. ‘

4 MAINTENANCE: REPAIRS; RESTORATION; COMPLIZNCE WITH LAW.

A Morigagor witt keep and maintain the Mortgaged Premises in good order and
condibon and will make, as and when the same shall become necessary, all s'ructural and non-structural,
exterior and interior, ordinary and extraordinary, foreseen and unforeseen, rapairs, maintenance and
restoration necessary or appropriate. Furthermore, and without miting the genemdy of the foregoing,
Mortgagor will suffer or commit no waste to the Mortgaged Premises or any portion tierzof. All repairs,
maintenance and restoration reguired of Mortgagor shall be of first-class quality and shzis %1 alf respects
be in compliance with all matters provided in Subparagraph B of this Paragraph 4. Mortgagee, 2nd other
- person authorzed by Mortgagee, shall have the right (but not the duty) 1o enter upon and inspect the
~ 'Mortgaged Premises at all reasonable times. .

Mcrigagor wilt promptiy repair, res'tore, replace and rebuild afl or any part of the
Mortgaged Premises now or hereafter subject to the fien of this Mortgage, which may be damaged or
destroyed by any casualty or as the result of any taking under the power of eminent domain, without
regard to whether the insurance proceeds or eminent domam. award are sufficient for such purpose.
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i B Mortgagor will promptly comply with all present and future laws, ordinances, rules,
regulations and other requirements of all governmental authorities with respect to the Mortgaged Premises
or any portion thereo!, or the use, occupancy or possession thereof.

5. OTHER LIENS AND CHARGES.

A Morigagor wili keep and mamtain the Mortgaged Premises free from aff kens of

- persons supplying labor anc materials entering into the constriction, modification, repair, restoration or

maintenance of the Mortgaged Premises or any portion thereof  If any such bens for labor or materials
shall be filet against the Motgaged Premises, Mortgagor shall discharge the same of record by payment
and satisfaction m full (or cause same to be bonded or insured over by a bonding company or title insurer
satisfactory to Morigages) within thirty (30) days after the date of filing thereof.

8 Mortgagor will pay promptly when due afl charges for utilities or services, inciuding
but not limitec tu e'ectricity. gas, water and sewer. If Mortgagor fails to pay promptiy afl such cnarges,
Mortgagee, at its outicn, may pay same and any amounts so paid by Mortgagee shall become immediately
due and payable by Kiucgagor with interest as described m the Note hereof, and shatt be secured by this
Mortgage. !

C. it any aciion or proceeding shall be instituted to evict Mortgagor or recover
possession of the Morlgaged Fremises or any part thereof, or for any other purposes affecting the
Mortgaged Premises or this Mortgage, or any notice relating to a proceeding or a default is served on
Mortgagor, Mortgagor immediately upua service thereof on or by Mortgagor, will deliver to Mortgagee a
true copy of each petition, summons, cucpkin?, notice of motion, order to show cause, and all other
process, pleadings and papers, however desi.:2ted, served in any such action or proceeding.

6. CONDEMNATION AND EMINEN) DOMAIN. I all or any part of the Mortgaged Premises
are damaged, taken or acquired, either temporarily or rarmanently, as a resultt of any condemnation
proceeding, or by exercise of the power of eminent domain. Or by agreement among Mortgagor, Morigagee
and those authorized 10 exercise such power (it being agriel that Mortgagor will not enter into any
agreement for the taking of the Mortgaged Premises, or any rait thereof, with anyone authorized to
acquire the same in or by condemnation proceedings or by exercise of any power or eminent domain
unless and until Mortgagee shall have consented thereto in writing).-or v the afteration of the grade of
any street affecting the {4ortgaged Premises, the amount of any award or.payment for such taking or
damage made in consideration thereof, to the extent of the full amount of ihe then remaining unpaid
mdebtedness secured hereby, is hereby assigned to Mortgagee, who is ‘emsowered to adjust and
compromise the claim fcr and collect and recaive the same and to give prope:-receints therefor in the
name of Mortgagor, and the same shall be paid forthwith to Mortgagee. Any avarw or payment $0
received by Mortgagee shall be released to Mortgagor for the purpase of altering, restoring, or rebuilding

-any part of the Mortgaged Premises which may have been altered, darmaged or destroyes as the result

of such taking, afteration, or proceeding. but Martgagee shaff not be obligated to see to the ap;-uation of
any amounts so released. Mortgagor further covenants and agrees to make, execute and deliver to
Mortgagee, at any time or times upon request, free, clear and discharged of any kens, claims or
encumbrances of any kind whatsoever, any and afl further assignments or instruments deemea necessary
by Mortgagee for the purpose of validly and sufficiently assigning to Mortgagee all awands and other
compensation theretofore and hereafter to be made to Mortgagor for any taking, either permanent or
temporary, under any such proceeding. ‘ S

7. DUE ON SALE. It shall be an immediate default hereunder if, without the prior written

consent of Mortgagee Mortgagor shall create, effect or consent to or shall suffer or pemmit any
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conveyance, sale. assignment, transfer or al»enat:on of the Mortgaged Premises or any par, or interest
m and {o, the Mortgaged Premises.

8. EVENTS OF DEFAULT. Each of the follcwmg shall constitute a default and an Event of
Default hereunder; ‘

A Failure to pay when due (whetmr such failure is caused by lapse of time,
acceleration, or otherwise) any payment provided for in the Note, or any payment of any other

mdebtedness secured hereby or otherwise required herein, Wh]Ch payment continues unpaid for ten (10)
days after written notice to Morigagor,

B. Failure to perform or observe any other term, covenant, provision, agreement,
condition or obligation herem contained which is not hereinabove specifically referred to and such failure
shall continua tor a period of twenty (20) days after written notice thereof to Mortgagor (unless such failure
requires work o be perfonmed., acts to be done, or conditions to be removed which cannot by their nature
reasonably be performed, done or removed. as the case may be, within such twenty (20) day period and
Mortgagor shall diige.tly and continuously prosecute the same to completion);

C. fYaowtgagor or a sharehoider of Mo&gagor shali

(1) Az a voluntary petition in bankruptcy

(V4] be anjua.":atedé bankrupt oriinsolvent:

3 file any-paition or answér secking reorganization, arangement,
composition, readjustment, iudation, dissolution, or similar reiief under the present or

any future federal. state or other bomlruptey act or any other present or future applicable
federal, state or other statute or law;

#) seek or consent to or acouiesce in the appointment of any trustee,
receiver or liquidator of Mortgagor, or of ali o "1y substantial part of its properties or of
any of the Mortgaged Premises; ,

: (5}  make any assig‘hment for the beneft of creditors. or admit in writing its
P nsolvency or inability to pay its debts generally as they cecome due;

D. if vithin sxty (60) days after the commencement af any proceeding agamst ‘.'3

Mortgagor or a shareholder of Mortgagor seeking any reorganization. arahgement. composition, E:

. readjustment, liquidation, dissolution, or similar relief under the present or any future fadeal, state or other s
- bankrupicy act or any other present or future appiicable federal, state or other sizwis ar law. such :
proceeding shali not have been dismissed, or if, within sixty (60) days after the appointmeri cf any trustee, ~

- receiver or liquidator of Mortgagor or any sharehofder thereof (without the consertt or accuiescence of L

\ 1 Mortgagor or any said shareholder) of all or any substantial part of properties of such sharehoide:. or any

| ‘ of the Mortgaged Premises, such appointment shall not have been vacated or stayed on appeal or

‘t ‘ otherwise, or if, within thity (30) days after the expiration of any such stay, such appointment shail not
~ have been vacated;

E K a lien in excess of Ten Thousand Dollars ($10,000.00), for the performance of
work or the supply of materials, fixtures or articles be filed against the Mortgaged Premises, or any portion
thereof, and remains filed and not fully satisfied and released (or bonded or insured over by a bonding
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cempany or fitle insurer satisfactory to Mortgagee) for a period of thirty (30) days after the date of filing
thereof, ;

F. 1f the Mortgaged Premises shall be abandoned;

i any one or more of the foregoing Events of Defautt shall occur, then Mortgagee shall have the

right, but not the obfigation, to exercise any one or more of the following rights and remedies, at any time

" gnd from time to time, singularly, successively or together, as Mortgagee in its sole discretion from time
to tme may determine:

(1) Without further notice, Mortgagee may decare all indebtedness secured
hereby, including, without limtation, the whole of the principal amount remaining unpaid
on the Nota, together with all interest accrued thereon, to be immediately due and
~ayable, whereupon all of the foregoing shall become and be immediately due and
rayable, ard may be recovered at once, whether or not such default be thereafter
reredied by Mortgagor.

12) Mortgagee may proceed to protect and enforce the rights of Mortgagee
hereunder v zither or both:

4,7 any action at law, suit in equity or other appropnate proceedings,
whether for te vpecific performance of any agreement contained herein, or for
an mjunction ageinst the wiolation of any of the terms hereof, or in aid of the
exercise of any pcwer granted hereby or by law, or

(if) the forucioeure of this Mortgage.

(3)  Mortgagee shall, as 4 riatter of right, without notice and without giving

! bond to Mortgagor or anyone claiming by xider or through Martgagor, and without regard

‘ fo the solvency or insolvency of Mortgager £/ s beneficiaries or the then value of the
Mortgaged Premises, be entitied to have a recziver appointed of all or any part of the
Mortgaged Premises and the rents, issues and profis thereof, as provided herein, and
Mortgagor hereby consents o the appointment of such receiver and shall not ogpose any
such appointment. ‘

(4) Mortgagee may cure any deféult of Mortgagor, take possession of the
Mortgaged Premises, and collect the avails. rents issues and Lrufits of the Mortgaged
Premises, all as set forth in Paragraph 9 hereof.

(5) Mortgagee may exercise any dther rights. powers and reripdies provided
by any one or more of this Mortgage, the Note. and any one or more ot any other
collateral or documents securing all or any part of the indebtedness secured hereby.

(6)  Mortgagee may exercise any other rights, powers and remedies provided
by law oOr ir equity. 1

1 9. MORTGAGEE MAY CURE DEFAULTS OF ﬁQRTGAGOB, MORTGAGEE MAY TAKE
. POSSESSION OF THE PREMISES. Without limitation of any other provisions of this Mortgage:

j A 1f Mortgagor shal fail to pay any lmp&sitions described in Paragraph 2 hereof or
- 1o make any cther payment required to be made by Mortgagor under this Mortgage, at the time and in the

I
I
b
|
|
I
|
|
i
|
I
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manner provided in this Martgage, or # Mortgagor shall be in defauft in the performanca or observance
of any other agreement. obligation, term, provision or condition. required to be performed or observed by
Mortgagor under this Mortgage, then, upon expiration of the -applicable cure pericd, without fimitng the
generalty of any other prevision of this Morigage. ang without waiving or releasing Mortgagor from any
of its agreements and otligations hereunder. Mortgagee shall have the right. but shall be under na
obligation, to: 1 o

(1) pay any of such Impositions (including, without fimitation, any penalties
or interest thereon) or other payment (receipt of the proper recipient being conclusive
evidence of the payment, amount and validity thereof), and

(2) perform any other act or take such action as may be appropriate to cause
such other agreement, obligation, term, provision or condition 1o be promptly performed
or observed on behalf of Mortgagor. ‘

Mortgagee anc ar.y person designated by Mortgagee shall have, and is hereby granted, the right to enter
upan and take pusstssion of the Mortgaged Premises, or any part thereof, at any time and from time to
time for the purpost: ' rerforming any such act or taking any such action whether before or after the
institution of legal proceeungs to foreclose the fien hereof or before or after sale thereunder. Without
limiting the foregoing. wnenzver pursuant to the foregoing, Mortgagee desires to enter upon and take
possession of the Mortgaged “remises, then upon demand of Mortgagee, Mortgagor shall survender to
Mortgagee and Mortgages shali ba entitied to take actual possession of the Martgaged Premises, or any
part thereof, personally or by its ager.t or attorneys, as for condition broken and Mortgagee in its discretion
may enter upon and take and maintaiz puzsession of all or any part of the records, papers, and accounts
of the Mortgagor or the then owner of &ir lortgaged Premises relating thereto, and may exclude the
Morigagor, its agents, cr servants, wholly Farefrom, and may. as attomey in fact or agent of the
Mortgagor. or in its own name as Mortgagee and 1:=der the powers herein granted, take any one or more
of the following actions: ;

{3)  hold, operate. manage. ar4 control the Mortgaged Premises and conduct
the business, it any. thereof. ether persorally er by its agents, and with full POWET to use
such measures, iegal or equitable, as in fts discration or in the discretion of its successors
or assigns may be deemed proper or necessaiy to eriarce the payment or secunty of the
avails, rents, issues, and profits of the Mortgaged F remisas including actions for recovery
of rent, actions in forcible detainer and actions in distess for rent, Mortgagor hereby
granting to Mortgagee full power and authority to exercise e2ch and every of the rights,
privileges and powers herein granted at any and all times hajealter. without notice to the
Mortgagor, :

(4) cancel or terrinate any leases or subleases for any/ciuse or on any
ground which wouk? entitle Mortgagar to cancef the same;

(5) eiect o disaffirm any lease of sublease made subsequent to this Mortgage
of subordinated {o the lien hereof:

{

(6)  extend or modify any then existing leases and make new leases, which
extensicns. modifications and new leases may provide for termns to expire, or for options
1o less2es to extend or renew terms to expire, beyond the malurity date of the
mdebtedness hereunder and the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, # being understood and agreed that any such leases,
and the options or any such provisions to be contained therein, shail be binding upon
Mortgagor and all persons whose interest in the Mostgaged Premises are subject to the

¥
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ken hereof and shali be binding also'upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage indettedness,
satisfaction of any foreclasure decree, or issuance of any certificate of sale or deed to any
purchaser; ‘

(7)  makeall necessary or proper repairs, decorating, renewals, repiacements,
alterations, additions, betterments, and improvements to the Mortgaged Premises as to
Mortgagee may seem commercially reasonable;

(8 insure and reinsure the Mortgaged Premises and al risks incidental to
Mortgagee's possession, operation and management thereof, and,

(-] receive all avails, rents, issues, and profits. All sums expended by
Mortgagee in connection with such exercise by Mortgagee of any or all of its rights and
remedies oursuant to this Paragraph 9, including without limitation legal expenses and
div,bursements, shall become immediately due and payable by Mortgagor with interest as
duseibed in the Note hereof until paid, and shall be secured by this Mortgage, and
Mortyage= shall have, in addition to any other right or remedy of Mortgagee, the same
rights and r¢medies in the event of nonpayment of any such sums by Mortgagor as in the
case of 2 7zfault by Mortgagor in the payment of indebtedness evidenced by the Note.

B. Any avai's, rents, issues and profits of the Mortgaged Premises received by
Mortgagee after having possession cf the Morigaged Premises, or pursuant to any assignment thereof 1o
Mortgagee under the provisions of this mprigage. shall be applied in payment of or on account of the
following, in such order as Morigagee may O+ termine: '

D fo the payment o te operating expenses of the Mortgaged Premises,
including reasonable compensativn to Mortgagee and its agent or agents, if management
of the Motgaged Premises has beun dalegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases, e ablished claims for damages, if any, and

; premiums on insurance hereinabove authorizes:

{2) to the payment of Impositions now. duz or which may hereafter become
due on tha Mortgaged Premises, or which may beccine a lien prior to the lien of this
Mortgage; '

17663006

: i
(3) to the payment of all repairs, decorating, renewals. replacements,
alterations, additions, betterments, and improvements of the Wloi'gaged Premises,
including, without limitation, the cost from time to time of instaling 4r replacing such
fixtures, fumishings and equipment therein, and of placing the Mortguocd Premises in
such condition as will, in the judgment of Mortgagee or receiver, make it readity rentable;

4) to the payment of any indebtedness secured hereby, or any deficiency
which may result from any foreclosure sale;

(5) any overplus or remaining .funds and other sums to Mortgagor, its
SUCCESSOrs, O assigns, as their rights may appear.
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10. FORECLOSURE: FEES AND EXPENSES; DISTRIBUTION OF PROCEEDS OF

FORECLOSURE SALE

A Wnhentheindebtedness secured hereby or any part thereof shal become due and
" payable, whether by acceleration or otherwise, Mortgagee shall have the right to foreciose the lien hereof

for such indettedness secured heraby, or part therecf. Without Imitation of any other provisions of this

- Mortgage, if Mortgagee shall incur or expend any sums, including without imitation reasonable attorneys'

fees, whether in connection with any action or proceeding or not, to sustain the ben of this Mortgage or
its priority, or to protect or enforce any of the Morigagee's nghts hereunder, or to recover any

* indebtedness secured hereby (including without fimitation any foreclosure proceeding), all such sums shall

become immediately due and payable by Mortgagor with interest thereon as described in the Note hereof.

" Al such sums shall be secured by this Morigage and be a lien on the Martgaged Premises prior to any
~ right, titie, interest. or claim, in, to, or upon the Mortgaged Premises attaching or accruing subsequent to
© the fien of ths Mortgage. Without iimitation of the generality of the foregoing, in any suit to foreclose the
" ben hereof, thero shall be atiowed and included as addifional indebtedness secured hereby in the decree

for sale alt costr, a\d expenses which may be paid or incumed by or on behatf of Mortgagee or holders
of the Note for attrineys' fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outiays
for documentary and et evidence, costs for preservation of the Mortgaged Premises, stenographer's
charges, publication cocis snd costs of procuring all abstracts of title, title searches and examinations,
guarantee policies and sinf'ar-data and assurances with respect to title as Mortgagee may deem to be
reasonably necessary either to zimsecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree thc true condition of the title to or value of the Mortgaged Premises or for
any other reasonable purpose. The arount of any such costs and expenses which may be paid or
mcurred after the decree “or sale is enter=4 may be estimated and the amount of such estimate may be
allowed and included as 2dditional mdebtesrass secured heraby in the decree for sale,

B. The proceeds of any foreclosure sale of the Mortgaged Premises shall be
distributed and applied in the following order of prio fly: 'first, on account of afi costs and expenses incident
to the foreciosure or pther proceedings, second, to aii ciner items which, under the terms hereof, constitute
mndebtedness secured hereby in addition to that evidenred by the Note, with interest on such items as
herein provided, third, 1o interest remaining unpaid upon the fvote: fourth, to the principal remainng unpaid
upon the Note: fifth, any overplus to the Mortgagor, its successors or assigns, as their rights may appear.

o In case of an insured foss after foreciosure Grocedings have been nstituted, the
proceeds of any insurance palicy or policies shali be used to pay the ar0unt due in accordance with any
decree of foreclosure that may be entered in any such proceedings and the »alance, f any, shall be paid
as the court may direct. In the case of {oreclosure of this Mortgage, the cour. - its decree, may provide
that the Mortgagee's clause attached 1o each of the casually insurance policies may be cancelled and that
the decree creditor may cause a new Joss clause to be attached to each of said casualh msurance policies
making the loss thereurder payable pursuant {0 said decree, pursuant to the statulis in each such £ase
made and provided. than in every such case, each and every successive redempigr may cause the
preceding loss clause attached to each casualty insurance policy to be cancelled and a Az »-'oss clause
10 be attached thereto, making the loss thereunder payable to such redemptor. Upon any foncchaure sale,
Mortgagee is hereby authorzed, without the consent of Mortgagor. to assign any and all msurance policies
to the purchaser at the sale, or to take such other steps as Mortgagee may deem advisable to cause the
interest of such purchaser to be protected by any of the said insurance poiicies without credit or aflowance
to Mortgagor for prepa’d premiums thereon. .

11.  APPOINTMENT OF RECEIVER. Upon or at any time after the filing of a suit or bifl to
foreciose this Mortgage, or as otherwise provided by Paragraph 8 hereof. Mortgagee may make
apphcation, and the court in which such suit or bill is filed may appoint a receiver of the Morigaged

!
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Premises. Such appointment may be made either before or after sale, with notice, without regard ‘o the
soivency or insolvency at the time of application for such receiver of the person or persons, if any, liable
for the payment of the indebtedness secured hereby and without regard to the then value of the Mortgaged
Premises whether the same shafi then be occupied as a homestaad or not and Mortgagee hereunder may
be appointed as such receiver. Such receiver shall have power to collect the rents, sales proceeds,

issues, profits and proceeds of the Mortgaged Premises during the pendency of such fereciosure suit, as
well as during any further times when Mortgagor, its successors or assigns, except for the intervention of
'such receiver, would be entited to collect such ren's, sales proceeds, issues, proceeds and profits, and
all other powers which may be necessary or are usual in Such cases for the protection, possession,

control, management and operation of the Martgaged Premises during the whole of said period. The court
from time to time may authorize the receiver to apply the net income in his hands in payment in whole or
n part of (a) the indebtedness secured hereby or by any dacree foreclosing this Mortgage or any tax,

‘special asseszment or previous calendar year certfied by such persons and entities and in such form,
‘substance anu =xecution as may be acceptable to Morigagee. Upon request, Mortgagor wilt fumish to

Mortgagee such itterim financial statements as Morigagee may request covering periods submiited at
such times, certiiea by such persons or entities and in such form, substance and axecution as may be

‘agceptable to Mortgayos.

12.  MORTGAGEC'S EXERCISE OF RIGHTS AND REMEDIES; WAIVER. if Mortgagee:

A grants am extension of time or forbearance with respect to the payment of any
of the indebtedness secured hereby; ,

B. takes other or adurional security for the payment thereot
C. waives or fails to exercise iy right gra:nted herein or under the Note;

D. grants any release, with or withunit consideration of the whole of any part of the
security held for the paymert of the indebtedness securart nareby,

E. amends or modifies in any respect wi.h-the consent of Mortgagor any of the

~agreements, obligations, terms, provisions and conditions hereof of.ur the Note;

F. consents, with Mortgagor's approval. to the finy of any map, plat replat or

- condominium declaration affecting all or any part of the Mortgaged Premises:

G. consents, with Mortgagor's approval, to the granting of any easement or other right
affecting all or any part of the Mortgaged Premises; or

H. makes or consents {o any agreement subordinating the fien hereo?!.

then and in any such event, such act or omission o act shall not release, discharge, modify, change or

- affect (except to the extent .of changes referred to in clause (e) above) the liabilty under this Mortgage or

the Note, or any guaranty. and any such act or omission to act shall not release Mortgager, or any makers,
sureties, or guarantors of this Mortgage or of the Note or of any guaranly, under any agreement,
obligation, term, provision or condition of this Mortgage or of the Note, or of any additiona) collateral or
of any guaranty, nor preclude Mortgagee from exercising any right, power, or priviege herein granted or

. intended to be granted upon the occumence of an Event of Default or otherwise, and any such act or

omission to act shall not in any way impair or affect the lien or priority of this Martgage. No right or
remedy of Mortgagee shall be exclusive of, but shall be in addition to every other right or remedy now or

_hereafter existing at law or m equity. No delay in exercising, or omission to exercise, any right or remedy
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accruing on any default shall impair any such right or remedy, or shall be construed to be a waiver of any
such right or remedy or acquiescence in such default, nor shall it affect any rights and remedies of
Mortgagee arising under the agreements, obligations, terms, provisions and conditions contained in this
Mortgage and the Note shall be separate. distinct and cumulative and none of them shall be in exclusion
: | of the others and no act of Morigagee shall be construed as an election fo proceed under any of the
} provisions herein of in such other documents 1o the exclusion of any other provision, anything herein or
" otherwise to the contrary notwithstanding, and every such right or remedy may be exercised concurrentty
l or independently, anc when and as often as Morigagee in its sole discretion may determine. A waiver in
Dne or more instances of any of the agreements, obligations, terms, provisions or conditions hereof or of
i the Note or any guaranty shall apply to the particular instance or instances and at tha particular time or
. times only, and no such waiver shall be deemed a continuing waiver, bul all of the agreements,
obfigations, terms, provisions and conditions of this Mongagee and of such other documents shall survive
and continus 1 remain in full force and effect, ‘

13. ~ &FFECTS OF CHANGES IN [AWS REGARDING TAXATION. in the event of the
| passage after the <at» of this Mortgage of any statute. ordinance or court decree deducting or having the
} effect of deducting man the value of real property for purposes of taxation, imposing any ben thereon, or
’ changing in any way the iz in force for the taxation of mortgages or debts secured thereby, for federal,
|
|
|

state or local purposes, or 1n2- manner of the collections of any such taxes, or impasing upon Mortgagee

the payment of the whole nr ary part of the Impostions or liens herein requined to be paid by Mortgagor.

$0 as to affect this Mortgage. o 4 indebtedness secured hereby, or the interest of Mortgagee hereunder,

‘ then Mortgagor, upon demand of Mortgagee, shall pay same and upon failure of Mortgagor to so pay

| same the whole of the principal sum sccured by this Mostgage, with interest and charges, if any, thereon,

‘ i shall atthe option of Morgagee, becomc -'nmednately due, payable and collectible without further notice
! or demand.

14,  RELEASE AND WAIVER OF HOMESTEAD AND EQUITY OF REDEMPTION. Mortgagor
hareby covenants ard agrees that it will not at any tinse ‘nsist upon or plead, or in any manner whatsoever
claim or take any advantage of, any stay, exemption or €xtzpsion of law or any so-cafied "Moratorium Law”

L now or at any time hereafter in force, nor claim, take or insist ypon any benefit ¢r advantage of or from

any iaw now or hereafter in force providing for the valuation or srpraisement of the Mortgaged Premises,
or any part thereof, prior to any sale or sales thereof to be made pursuant to any provisions herein
contained, ot to any decee, judgrnent or order of any court of carnetant jurisdiction; or after such sale
or sales claim or exercise any rights under any statute now or hereaftzin force 10 redeem the property
$0 sold, or any part trereof, or relating to the marshalling thereof, upei foreclosure sale or other
enforcement hereof. Mortgagor hereby expressly releases and waives ary and all nghts under and by

virtue of the homestead exemption laws of the stats in which the Mortgageo Vremises are located, al 3
rights 10 retain possession of the Mortgaged Premises after an Event of Default, and any and aft rights of &)
redemption from sale under any order or decree of foreclosure of this Mortgage or uniiar any sale or A
statute or order. decree. or judgment of any court, an behalf of itself and each and every rer=on acquiring Q.E
any interest in or titie to the Mortgaged Premises or any portion thereof subsequent to ti:e date heraof, <
except decree and judgment creditors of Mortgagor. Morigagor will not hinder, delay or impede the pe

exercise of any right, power or remedy herein or otharwise granted or delegated to Mortgagee, or invoke
~ or utilize any law or laws which will accomplish same, but will suffer and permit the exercise of every such
right, power and remecy as though no such law or laws have been made or enacted.

15. USE OF PROCEEDS. Mortgagor repre&ents and agrees that the principal obligation
secured nereby constitutes a business loan not subject ta any usury laws.

y 16.  ASSIGNMENT OF LEASES AND RENTS. To further secure the indebtedness secured
‘hereby. Mcrtgagor does hereby assign and transfer to Mortgagee all rights, titie and intesest of Mortgagor
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or the landlord in and to any and afl existing and future leases of all or any part of the Mortgaged
Premises, together with all of the rents, income, receipts, revenues, issues and profits due from or due
- or arising out of the Mortgaged Premises. Mortgagor does hereby appoint, imevocably, Mortgagee its true
and tawful attorney in its name and stead with or without takmg possession of the Mortgaged Premises
to rent, iease or let all or any portion of the Mortgaged Premises to any party or parties at such rental and
upon such terms, in its discretion as it may determine, and to coliect all said rents, income, receipts,
revenues, issues and profits arising from or accruing at any time hereafter. Mortgagee shall not be
obligated to perform or discharge any obligation, duty or liability of landlord under any leasa of the
Mortgaged Premises, and Mortgagor does hereby indemnify, protect, defend and hold Mortgagee harmiess
from and against any and all liabilities, Josses, damages, claims, demands, costs, expenses and fees
which Mortgagee may or might incur under any lease of the Mortgaged Premises or by reasan of this
assignment. Although it is the intention of the parties that the assignment contained in this paragraph shal
be a present assignment, il is expressly understood and agreed, anything herein contained o the contrary
notwithstarcing, that Mortcagee shall not exercise any of the rghls or powers conferred upon it by this
paragraph unt’! and unless one or more of the Events of Default set forth herein shall have occurred.

17. TMFE OF ESSENCE. Time is of the essence of this Mortgage and of the performance by
. Mortgagor of its obligmions hereunder.

18, INVALIDIT " Nothing herein or in the Note odntained nor any U'énsaczion related thereto
shall be construed or shall so uperats, ether presently or prospectively:

A to require MOrigugor to pay interest at a rate greater than is at any time lawful in
such case to contract for, but shall reqrire payment of interest only to the extent of such lawful rate. or

B. to require Mortgagor to ke any payment or do any act contrary to law.

Any provision or provisions of this Morigage which a7z unenforceable. invalid or contrary to law, or the

inclusion of which would affect the validity or enforceabuit; «! this Mortgage, shall te of no force or effect,
and in such event each and afl of the remaining provisions 7 %''s Mortgage shall subsist and remain and
. be fully elfective according {o the tenor of this Mortgage #e same as though any such invalid,
unenforceable or unlawtul provision or provisions had never been inciided in this Mortgage. If it should
- be held that the interest payable under the Note or otherwise is in exriss of the maximum permitted by
law, the interest chargeabe thereunder (whethier included in the face amount or otherwise) shall be
. reduced to the maximum amount permitted by law. and any excess of the cai) maximurm amount permitted
by law shall be cancelled automatically and. at the option of the Mortgagee, if theretofore or thereafter
' paid, shall be either refunded to the maker or credited to the principal balance o the Note and applied to
the payment of the last maturing installment or installments of the indebtedness se :ure 1 hereby (whether
or not then due and payable) and not to the payment of interest.
, 19. RIPAIRMENT OF SECURITY. Without limitation of any other provision of this Mortgage,
Mortgagor will not assign or permit the assignment of, in whole or in part. the rents, incoine, profit or
contract rights or sales or other proceeds arising from the Mortgaged Premises without the prior written
. consant of Mortgagee; and such assignment made without Mortgagee's prior written consent shail be nufl
and void and of no force and effect and the making thereof shall at the option of Mortgagee constitute a
default under this Mortgage. Without limitation of the foregoing, Mortgagor will not in any other manner
impair the security of this Mortgage for the payment of the indebtedness secured hereby, it being
" understood that any such impairment shall at the option of Mortgagee also constitute a default hereunder.
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20.  WAIVER OF DEFENSE. No action for the enforcement of the fien hereof or of any
provision hereof shall be subject to any defense which would not be good and valid to the party interpasing

- same in an action at aw uoon the Note.

21, WSPECTION OF MORTGAGED PREMISES. Mortgagor shall permit Mortgagee or it
agents to inspect the Mortgaged Premises from time to time at normal busmess hours and as frequently
as Mortgagee considers reasonable: ;

22, UNIFORM COMMERCIAL CODE.  Without limitation of any other provision of this
Mortgage, this Mortgage constitutes a Security Agreement under the Uniform Commercial Code of the
state where the mortgaged Premises are located (herein called the "Code”) with respect to any part of the
Mortgaged Premises which may or might now or hereafter be or be deemed to be personal property,
fixtures or ricoerty other than real estate owned by Mortgagor for the purposes of this paragraph
("Collaterai”); and Mortgagor hereby grants to Mortgagee a security inferest in such Collateral: afl of the
terms. provision, conditions and agreements contained in this Mortgage pertain and apply to the Collaterat
as fully and to tiie seme extent as to any other property comprising the Mortgaged Premises; and the
following provisions ¢ Tis paragraph shall not limit the generality or applicability of any other provisions
of this Mortgage but siizi b2 in addition thereto:

A Wortgasar (being the Debtor as that;' tetm is used in the Code) s and wil be the
frue and lawful owner of the Cullatiral, subject to no liens, charges or encumbrances other than the lien
hereof. n

B. The Collateral is-ip-be used by Mortgagor solely for business purposes, being
installed upon the Mortgaged Premises for #artgagor’s OWn use or as the equipment and fumishings
fumished by Mortgagor, as landiord, to tenants of £ Mortgaged Premises.

C. The Collateral wilt be kept it Ir= real estate comprised within the Mortgaged
Premises, and will not be remaved therefrom without thi rirsent of Mortgagee (being the Secured Party
as that term is used in the Code) or any other person and tne > Hlateral may be affixed to such real estate
but will not be affixed to any other real estate. ‘

D. The only persons having any"mteresi in the Metgaged Premises are Mortgagor
and 1ts permitted tenants and usars thereof.

E. No Financing Statements covering any of the Callateral or any proceeds thereof
is on file in any public office except pursuant hereto; and Mortgagor will at its own cos? and expense, upon
demand, fumish to Mortgagee such further information and will execute and defivr tc Mortgagee such
fnancing statements and other documents in form satisfactory to Mortgagee and will ac'a™ such acts and
things as Mortgagee may at any time or from time to time reasonably request or as may ha necessary of
appropriate to establish and maintain a perfected security interest in the Collateral as scouiity for the
mdebtedness secured hereby, subject to no adverse liens or encumbrances and Mortgagor wifl pay the
cost of filing the same or fiing or recording such financing statements or other documents. and this
mstrument, in all public offices wherever filing or recording is deemed by Mortgagee to be necessary or
desirable. ‘

F. Upan any Event of Defautt hereunder and at any time thereafter (such default not

having previously been cured). Mortgagee at its option may declare the indebtedness secured hereby
mmediately due and payable, and thereupon Mortgagee shall have the remedies. of a secured party under
the Code, including without limitation, the right to take immediate and exclusive possession of the
Collaterai, or any part thereof. and for that purpose may, so far as Mortgagor can give authority therefor,
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with or without judicial process, enter (if this can be done without breach of the peace), upon any place
which the Coliaterai or any part thereof may be situated and remove the same therefrom (provided that
i the Collateral is affixed tc real estate, such removal shafl be subject to the conditions stated in the
Code). and Mortgagee shall be entitied to hold, maintain, preserve and prepare the Collataral for sale, until

“disposed of, or may propcse to refain the Collateral subject to Martgagors right of redemption in
- satisfaction of Mortgagor's cbligations, as provided in the Code. Mortgagee without removal may render
 the Collateral unusable and dispose of the Collateral on the Mortgaged Premises. Mortgagee may require
- the Mortgagor to assemble the Coilateral and make it available to Martgagee for its possession at a place
. to be designated by Martgagee which is reasonably convenient to bath parties. Morigagee witt give
- Mortgagor at least fiteen (15} business days notice of the time and place of any public sale thereof or of
'~ the time after which any private sale or any other infended disposition thereof is made. The requirements
* of reasonable notice shali be met if such notice s mailed, by certified mail or equivalent, postage prepaid,

1o the addre=2 of Mortgagor shown in Paragraph 23 (B) of this Mortgage at least fifteen [15) business days

 before the tirz of the sale or disposition. Mortgagee may buy at any public sale and # the Collateral is

of a type custorrarily sold in a recognized market or is of a type which is the subject of widely distributed

. wiandard price quotaiions, Morigagee may buy at private sale. 'Any such sale may be held as part of ang
© 0 conjunction win ary foreclosure sale of the Real Estate of which the Mortgaged Premises are a part,

the Collateral and Real Zstite to be sold as one Jot if Mortgagee so elects. The net proceeds realized
upon any such dispasition, #fter deduction for the expenses of retaking, holding, preparing for sale, sefling

| or the like and the reasonable at:omeys’ fees and jegal expenses incusred by Mostgagee, shall be applied
. in satisfaction of the indebtedness setured hereby. Mortgagee will account to Mortgagor for any surplus
- realized on such disposition.

G. The remedies ot Yc:igagee hereunder are cumulative and the exercise of any one

~ or more of the remedies pravided for hereini-2rander the Code shall not be construed as a waiver of any
- of the other remedies of the Mortgagee, including having the Collateral deemed part of the Rea! Estate

upcn any foreclosure thereof so jong as any part o/ the indebtedness secured hereby remains unsatisfied.

H.  The terms and provisions containes in this Paragraph 22 hereof shall, unless the

- context otherwise requires, have the meanings and be construed as provided in the Code.

1 Th s Mortgage is intended to be a financing s*ate ment within the purview of Section
8-402(6) and other appropr ate sections of the Code with respect to te Cuilateral and the goods described
at the beginning of this Mortgage which goods are or are to become fatures relating to the Mortgaged
Premses. The adgresses of the Mortgagor (Deblor and Mortgagee (S<crried Party) are set forth in
Paragraph 23 (B) of this Mortgage. This Mortgage is to be filed for record wilh the Recorder of Deeds of
the county or counties where the Mortgaged Premises are located. Mortgagor is the record owner of the
Mortgaged Premises.

23 M NEOUS. / |

A No change, amendment, modification, canceflation or discharge hereof, or any part
hereof, shall be valid unless in wrifing and signed by the parties hereto or their respective successors and
assigns. ‘

| ;

B. Al notices, demands and requests given or required to be served by either party
hereto to the other party shall be in writing. All such notices, demands and requests by Mortgagee to
Mortgagor shalf be deemed to have been properly served if delivered in person or if sent by United States
registered or certified mail, postage prepaid, addressed to Mortgagor at:
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o JAGDISH PATEL
10035 Redbud. Road 5
Munster, IN 46321 P

or 10 such other address in Ilinois as Mortgagor may from time to time designate in written notice to
Mortgagee given as herein required. All notices. demands and requests by Morfgagor to Mortgagee shal!
be deemed 1o have been property served it delivered in persan o if sent by Unitegt States registered or
certified mail, postage prepaid, addressed to Mortgagee at:

co  DAVID SHRYOCK |
7054 South Jeffery Boulevard
Chicago, hilinois 60649

Or 1o such uiier address as Mortgagee from time to time may designate by written notice to ortgagor
given as hercipvaquined. 1

Aiures, Jemands and reguests given in the manner aforesaid shall be deemed delivered
or served for all purposzs “ereunder at the time such nofice, demand or request shall be delivared or on
the date shown on the retu.n receipt, as the case may be.

C. ~ Wnenever used in this instrument, unless the context shall utherwise clearty
require, the term "Mortaagor” shall inGiutie the legal representatives, successors and assigns, as the case
may be. of Mortgagor and alt persons claiming by, through or under Mortgagor. the term "Mortgagee™ shall
nclude the legal representatives. successtis and assigns of Mortgagee; the term “person” shall include
any individual, partnersh-p, corporation, joirit vnture, trust, unincorporated association or govemment, or
any trust, unincorporatec association or govermert, or any agency or polttical subdivision thereof, or any
two (2) or more of the foregoing acting in concest, the singular shall include the plural, and the plural, the
singular, the gender uses shall include the other gente's.

D Mortgagor will do, execute, acknowlede and defiver or cause to be done aft such
further acts, conveyances, notes, mortgages, and assurances e Mortgagee shall reasonanty require for
accomplishing the purposes of this Mortgage. ‘

E Subject to and without fimitation of the provisiuns hereof restricting or fimiting
Mortgagor's nights of assignment and transfer. alf of the agreements, obligatans, terms, provisions and
condtions herein set forth shalt be binding upon and inure to the benefit of the Mzrgagor and Mortgagee
and their respective fegal representatives. successors and assigns.

F. if the payment of the indebtedness secured hereby, or any gai. thereof, be
extendad or varied, or if any part of the security therefor or any guarantor thereof. be relegsar-afl persons
now or at any time hereafter liable therefor, or interested in the Mortgaged Premises, shall lie held to
#ssent to such extension, variation or refease, and their liability, and the ben. and afl provisicits hereof.
shall continue in full force and effect; the right of recourse 2gamst afll such persons being expressly
reserved by Morigagee. notwithstanding any such extension, variation or release. Any persan, firm or
corporation taking a junior mertgage, or other fien upon the Mortgaged Premises or any interest therein,
shall take the said lien subject to the rights of the Mortgagee to amend, modify and supplement this
Mortgage, and the Note, and to extend the maturity of the indebtedness secured hereby. in each and every
case without obtaining the consent of the haider of such junior lien and without the lien of this Mortgage
fosing its priority over the rights of any such junior lien. Notwithstanding the abave, or any other provision
of this Mortgage. no junior mortgage or lien shall be permitted without the express prior written consent
of Mortgagee. :
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G. Nothing herein contained shall be construed as constituting the Mortgagee a
morigagee in possession i the absence of the actual taking of possession of the Morigaged Premises.

H.  This Mortgage shall be govemed by the laws of the State of fllinois, which laws
shall also govemn and conwol the construction, enforceabiltty, validity and interpretation of this Mortgage.

| L All of the covenants hereof shall run with the land.
[

! J. in the event of the voluntary salé, o transfer by operation of law, or ctherwise, of
)all or any part of the Mortgaged Premises. Morigagee is hereby authorized and empowered to deal with
such vendee or transferee with refarence to said Mortgaged Premises, or the debt secured hereby. or with
m‘erence to any of the terms or conditions hereof. as fully and to the same extent as it might with
’l.!ortgagor v.thout in any way releasing or discharging Mortgagor from the said Mcrtgagor's covenants
and underiaku,0s hereunder, and without Mortgagee waiving its rights to accelerate the Note or declare
.an Event of Defauit hereunder as set forth ir said Paragraphs T and 8 above.

K. The captions and headings of various paragraphs are for convenience orly and
are not to be construed 45 “2fining or imiting, in any way. the scope or intent of the provisions herecf.

PROVIDED, NEVERTHELESS, that if Mo:tgagor shall pay to Mortgagee the said sums
of money described in the Note i1 the interest thereon, in the manner and at the fime mentioned in said
'Note and any and all other sLms whic’ may become payable by Mortgagor hereunder, and shall keep and
| perform the agreements, oblijations, 1emms, provisions and conditions hereof by Mortgagor to be kept and
;performed then this Morigage and the e=i~ie hereby granted shall cease, determing. and be void, and
.this Mortgage shall thereupon be released by #%ortgagee at the cost and expense of Mortgagor (all ciaims
Jft»r statutory penalties, in case of Morigagee’s {ailur= to release being hereby waived).

I

‘{corporate seal) HARVEY MNSPITALITY, INC..
an lllinois corgeation

oyl o

ATTEST: ( m\\ |

By:
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STATE OF ILLINCIS )
) §S.
COUNTYCFCOOK)

I, the undersigned, B notary public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that on this day personally appeared before me JAGDISH PATEL, nersonally known to me to
be the same person whose name is subscribed to the foregoing instrument and personally known to me
to be the President and Secretary of HARVEY HOSPITALITY, INC.. an IWinois corporation, and
acknowledged that as such President and Secretary, he signed, sealed, and delivered the said instrument,
and caused the corporate seal of said corporation to be affixed thereto. pursuant to authority given by the
Board of Directors of said corporation as their free and voluntary act. and as the free and voluntary act
and deed of said corporation, for the uses and purposes therein set forth.

GIVEN vinoer my hang and official seal, this 6th day of February. 1997.

/ J L A I
ﬁi}% (ﬁ- Wit e
NOTARY PUBLIC

my commission expires: ;/ b/ 350_\',-_

"OFFICIAL SEAL"
RODNEY A. WILLIAMS

.OTARY PUBLIC STATE OF ILLINOIS
Ny Commissicr Exprres 03/06/2000

page 18 |




UNOFFICIAL COPY




'PERMANENT REAL ESTATE INDEX NUUWEER

UNOFFICIAL COPY

EXHIBIT "A”

;g DESCRIPTION OF REAL ESTATE ’

‘That part of the South 1/4 of the East 702 88 feet of the North 1/2 of the East 172 of the Northeast 1/4 of

Section 29, Township 36 North. Range 14 East of the Third Principal Meridian. described as follows:
beginning at 2 point on the North line of said South 1/4 at a distance of 82.00 feet West of the East line
of said South 1.4, thence West along said North line 293.24 feet; thence South at right angles, 109.06 feet;

dhence East aright angles 27.00 feet. thence South at nght angfes, 60.00 feet. thence Easterly a distance

"ot 265.56 feet to-4 paint 169.02 feet Southerly of the point of begmmng, thence Northerly 169.02 feet to

the point of begirning.all in :2ook County, lllinois

$TREET ADDRESS OF ReAL ESTATE f
-west side of Haisted Street, noit ol interstate Highway 294, and south of 171st Street, Harvey, lllinois

\
)

29-29-201-004

This document prepared by and after recording §houk! te 'efmﬁed 1o

~ Thomas S. Eisner

BD0 Maple Road

- Homewood, fifinois 650430
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