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MORT{:ARE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
and FINANCING STATEMENT

THIS MORTGAGE, made this _29th day of January , 1997 by Pirst
American Bank, as Trugtee under Trust Agreement dated October 9,
1996 and known as Trust Number 86-33 and Pirst American Bank, as
Trustee under Trust Agrezme=nt dated February 1, 1387 and known as
Trust Number 87-04 ({horeinafter collectively referred to as
"Mortgagor") in favor of CATTTOL BANK AND TRUST, &n Illinois state
banking association, having its orincipal place of business at 4801
W. Fullerron, Chicago, 1llinois £20639 (hereinafter referred to as
*Mortgagee") .

RITNESSEZH:

WHEREAS, Mortgagor is justly indebred to Moltgagee on a certain
loan in the principal amount of One Million Collars ($1,000,000),
and interest thereon evidenced by that certaiii 4ortgage Note of

even date herewith made by Mortgagor and Micheel Vaosserman, M.D.
{("Wasserman") to the order of, and delivered to, “ortgagee (the

‘Note"}. (Mortgagor and Wasserman shall sometimes b raferred to
herein collectively as *Borrower®)

WHEREAS, pursuant to the Note, Borrower promises to p3y th= sald
principal sum and interegt at the rate or rates and in instaliments
4§ provided in said Note, and a final payment of principal and
interest, if not sooner paid, on or before Decembar 15, 2001, at
the office of Mortgagee at 4801 W. Fullerton, Chicago, Illinois
60633, or such place as the holder of the Note may from time to
time i{n writing appoint.

This instrument was PIN No. 11-29-316-001
prepared by Randy S. Gugsis 11-32-102-009
Shaw Gussis Fox & Domanskis

112 W. washingtan, suite 707

Chicago, IL 60602
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NOW, THEREFORE, Mortgager, to secure the payment of the principal

.indebtedness and interest thereon in accordance with the terms of

the Note, as said Note may be amended, modified or replaced from
time to time, and to secure the performance of the covenants and
agreements herein contained by Mortgagor to be performed and the
additional obligations hereinafter described, and also in
congideration of the sum of ONE DOLLAR ($1.00) in hand paid, the
receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto Mortgagee,
its successors and assigns, the real estate and all of its estate,
right, title and interest therein situate, lying and being in the
County of Cook and State of Illinois, legally described in Exhibit
A, attacnhed hereto and made a part hereof, which, with the property
hereinafter described, is collectively referred to herein as the
"Premises",

TOGETHER with all easements and rights of way appurtenant
thereto, and all acretofore or hereafter vacated alleys and streets
abutting said real ectate;

TOGETHER with all buildings and other improvements now located
thereon or which may hereafter be placed thereon (the
"Improvements"), tenements, 2asements, fixtures and appurtenances
thereto belonging, and all reuts, issues and profits thereof for so
long and during all such timeg ag Mortgagor may be entitled thereto
(which are pledged primarily anc on a parity with said real estate
and not secondarily), and all fiktures, apparatus, equipment or
articles now or hereafter therein or thereon used to supply heat,
gas, electricity, air conditioning, wabtes, light, power, sprinkler
protection, waste removal, refrigeratiun {whether single units or
centrally controlled), and wventilation, | including (without
restricting the foregoing) all items set f{orth on Exhibit B
attached hereto and made a part hereof, it peing understood that
the enumeration of any specific articles of promerty shall in no
way exclude or be held to exclude any items of property not
gpecifically mentioned;

TOGETHER with all the estate, interest, right, title, atlier claim
or demand, including claims or demands with respect to the zioceeds
of insurance in effect with respect thereto, which Mortgagsr now
have or may hereinafter acquire in the Premises, and any and all
awards made for the taking of eminent domain, or by any proceedings
or purchase in lieu thereof, or of the whole or any part of the
Premises, including without limitation any awards resuiting from
the change of grade of streets and awards for severance damages:

TOGETHER with all royalties, minerals, oil and gas rights and
profits, water and water rights {whether or not appurtenant} owned
by Mortgagor and shares of stock pertaining to such water or water
rights, ownership of which affects such real estate;
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TOGETHER with all books, records and other intangibles pertaining
to the Premiges;

.

All of the land, estate and property hereinabove described, real,
perscnal and mixed, whether affixed or annexed or not (except where
otherwise nereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby
understood, agreed and declared to form a part and parcel of the
real estate and to be appropriated to the use of the real egtate,
and shall for the purposes of this Mortgage be deemed to be real
azgtate and conveyed and mortgaged hereby.

Each ’ertgagor covenants that it is lawfully seized of a portion
of the Premises being mortgaged hereby, which portions added
together constitute the entire Premises, that the same are
unencumberesd i:xcept as heretofore approved by Mortgagee in writing,
and that eacl. Mortgagor has good right, full power and lawful
authority to ccnvey and mortgage the same, and that each Mortgagor
will forever defead said Premises and the quiet and peaceful
possession of the rame against the lawful claims of all persons
whomsoever.

TO EAVE AND TO HOLD tke Fremises mortgaged and conveyed unto the
said Mortgagee, its succesnors and assigns, forever, for the
purposes and uses herein sei forth.

Mortgagor hereby further ccverants and agrees to and with
Mortgagee, as follows:

1. [ERQIECTION AND MAINTENANCE OF ‘ITH¢ PREMISES.

Mortgagor shall: (i) promptly repair, restors or rebuild any
building or improvements now or hereafter on the Premises which may
become damaged or destroyed to substantially the saie <haracter as
prior to such damage or destruction; (ii) keep saicl Freamises in
good condition and repair, without waste, and free fron iuisance,
mechanics' lien or other liens or claims for lien not expressly
subordinated to the lien hereof or insured over; (iii) immeciately
pay when due any indebtedness which may be secured by a lien or
charge on the Premises superior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such
prior lien to Mortgagee; (iv) comply with all requirements of
applicable law, including any applicable local, state or federal
environmental laws, municipal ordinances, and restrictions of
record with respect to the Premises and the use thereof; (v) pay
each item of indebtedness sgecured by this Mortgage when due
according to the terms hereof and of the Note; (vi) complete,
within a reasonable time, the Improvements at any time in the
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process of erection upon the Premises, and (vii) not change the use
or zoning of the Premises without Mortgagee's prior written
censent. As used in this Paragraph 1 and elsewhere in this
Mortgage, the term *"indebtedness" shall mean and include the
principal sum evidenced by the Note, together with all intevrest
thereon, and all other sums at any time secured by this Mortgage.

(b) Ccptested Liens. Notwithstandiag anything to the con-
trary herein contained, Mortgagor shall have the right to contest

by appropriate legal or administrative proceedings diligently
prosecuted any mechanics', materialmen's or other lien or claim for
lien upon the Premises (collectively referred to as a "Contested
Lien") “amd no Contested Lien shall constitute a Default
(hereinaftiex defined) hereunder, provided that Mortgager shall
furnish to ¥ortgagee such security as may be deemed reasonably
satisfactory ¢o Mortgagee to either insure payment thereof or to
insure Mortgagee s lien as a first lien against the Premises and to
prevent any sale, foreclosure or forfeiture of the Premises by
reason of nonpayment thereof, and provided further that, upon final
determination of the iien or claim for lien, Mortgagor shall
immediately pay any judgment recorded, with all prior costs and
charges, and shall have ~the lien released and any judgment
satisfied. Security delivered to Mortgagee in the form of cash or
its equivalent shall be releas24 to Mortgagor t¢ be applied toward
satisfaction of such judgment upon presentation of appropriate
documentation.

2. PAYMENT OF TAXES, TAX CONTESTC o2 TAX DEPOSITS.

(a) Right to Contest JTaxeg. Mortgagor may contest the
validity or amount of any such real estat: taxes or assessments
imposed upon the Premises ("Taxes") by apprcpriate legal or admin-
istrative proceedings diligently prosecuted. p»rovided that in
conjunction with such contest, Mortgagor shall giwve Mortgagee such
security as may be deemed reasonably satisfactory to Mortgagee to
insure payment of the amcunt of the tax, assessmen:, tax lien or
other impositicn or charge, and any and all interest (nd nenalties
thereon, including Mortgagee's reasonable attorneys' fees ig may be
required. Security delivered to Mortgagee in the form of cash or
its equivalent shall be released to Mortgagor to discharge zny tax
due with respect to said contest, upon presentation of appropriate
documentation.

(b) TIax Depogits. Mortgagor shall deposit with Mortgagee on
the first day of each month together with payments due under the
Note, until the indebtedness secured by this Mortgage is fully
paid, at such place as Mortgagee may from time to time in writing
appoint, and in the absence of such appointment, then at the office
of Mortgagee in Chicago, Illinois, a sum equal to one-twelfth of
the annual Taxes on the Premises for the last ascertainable year
(unless said taxes are based upon assessments which exclude the
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improvements or any part thereof now constructed, or to be
constructed, in which event the amount of such deposits shall be
based upon Mortgagee's reasonable estimate as to the amount of
Taxes to be levied and assessed). Any deposits for Taxes posted
with Mortgagee shall be held in an interest bearing account. In
the event of any Default, any part or all of such reserve fund,
including interest, may be applied to any part of the loan
indebtedness secured by this Mortgage and in refunding any part of
such reserve fund, Mortgagee may deal with whomever is represented
to be the cwner of the Premises at that time. If, one month prior
to the due date of any of the aforementioned Taxes, the amounts
then on deposit therefor shall be insufficient for the payment of
such Taxesz in full, Mortgager, within ten (10} days after written
notice from Mortgagee shall deposit the amount ¢f the deficiency
with or as-directed by Mortgagee.

3. JNSURANCE.

(a) Mortgagor to Maintain Insuxance. Mcrtgagor shall
maintain the followioy policies of insurance with respect to the
Premises: (a) flood insuraqnce whenever in the opinion of Mortgagee
such protection is necessary and is available, (b) Builder's Risk
and Workmen's Compensation- Tasurance during any period that Mortga-
gor shall undertake the conatruction of Improvements on the Prem-
ises, (¢) casualty insurance for-the full replacement cogt of the
completed Improvements, including loss or damage by fire,
lightning, wind storm, hail storo, aircraft, vehicles, smoke,
explosion, earthquake, riot or civ:) commotion as provided by the
standard fire and extended coverage policy for not less than one
hundred percent (100%) of the full /replacement cost of the
Improvements, as determined by an insurznce appraiser, and (d)
public liability insurance for injury to o feath of any person in
an amount of not less than Two Million Doliares ($2,000,000); for
injury to or death of more than one person in any one occurrence to
the limit of Two Million Dollarg ($2,000,000) anl for damage to
property in an amount of not less than Five Hundred Thousand
Dollars ($530,000). All policies of insurance to b: furnished
hereunder shall be in forms, companies and amounts satisisctory to
Mortgagee, with standard mortgagee clauses attached to all policies
in favor of and in form satisfactory to Mortgagee, including a
provision requiring that the coverage evidenced thereby shall not
be terminated or materially modified without less than thirty (30)
days' prior written notice to Mortgagee and with Mortgagee named as
an additional insured with respect to all public liability
insurance carried by Mortgagor. Mortgagor shall deliver all
policies, including additional and renewal policies, to Mortgagee,
and, in the case of insurance about to expire, shall deliver
renewal policies not less than thirty (30) days prior to their
respective dates of expiration.

GG?QGO&G




T N -
| UNOFFICIAL COPY




1. N e
SO LW

€ e,

. UNOFFICIAL COPY

(b} No Separate Insurance. Mortgagor shall not take out

separate insurance concurrent in form or contributing in the event
of loss with that required to be maintained hereunder unless
Mortgagee is included thereon under a standard mortgage clause
acceptable to Mortgagee.  Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and
shall promptly deliver to Mortgagee the policy or policies of such
insurance.

{c) Monthly Insurance Premium Depositg. If Mortgagor shall
default in its obligation and undertaking to pay the insurance
premiums as set forth above, and the same shall not have been cured
within Con (10) days after written notice and demand from Mortgagee
to do so, then in addition to any other remedies of Mortgagee set
forth in thkiz Mortgage in case of a Default (defined below) by
Mortgagor, <he ifortgagee shall have the right to demand and require
that Mortgagor cdeposit with Mortgagee on the lat day of each month
thereafter untiltle indebtedness secured by this Mortgage is fully
paid, at such place 2s Mortgagee may from time to time in writing
appoint, and in the aksaonce of such appointment, then at the office
of Mortgagee in Chicago; Tllinois, a sum equal to cne-twelfth of
the aggregate annual insurance premium as evidenced by the most
recent invoice for same.'. Any deposits for insurance premiums
posted with Mortgagee may bec eld in non-segregated accounts and
without any allowance of interast. In the event of any Default, any
part or all of such reserve fund may be applied to any part of the
loan indebtedness secured by this lfortgage and in refunding any
part of such reserve fund, Mortgagez may deal with whomever is
represented to be the owner of the Prémites at that time. If, one
month prior to the due date of any of tba aforementioned premiums
for insurance, the amounts then on deposit therefor shall be
insufficient for the payment of such insurance premiums in full,
Mortgagor, within ten days after written nciice from Mortgagee
shall deposit the amount of the deficiency witl nr as directed by
Mortgagee.

4. ADJUSTMENT QF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS
OF INSURANCE. In case of loss or damage by fire or otue. casualty
which causes damage to the Premises, which damage or destiuction
shall cost in excess of Fifty Thousand Dollars ($50,000) to rapair,
Mortgagee shall have the right, but not the obligation, to settle
and collect such proceeds, and Mortgagee may elect either to apply
such proceeds to the payment of amounts due hereunder and under the
Note, or to hold such proceeds, without interest, to pay for the
cost of the rebuilding or restoration of any or all Improvements on
said Premises, provided that if no Default then exists hereunder,
and provided further that the amount of insurance proceeds
available for rebuilding or restoration together with funds
deposited by Mortgagor are sufficient to pay for all costs of
rebuilding or restoration, Mortgagee shall allow insurance proceeds
to be applied to rebuilding or restoration. If, because a Default
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exists hereunder, or if insurance proceeds plus amounts deposited
by Mortgagor are insufficient to pay for the cost of rebuilding or
restoration, and Mortgagee elects to apply said proceeds to the
repayment of amounts due hereunder and under the Note, the entire
amount due under the Note, thig Mortgage, and any other documents
gecuring the Note, rhall immediately become due and payable.
Mortgagee shall not be responsible for any failure to collect any
amount in connection with any casualty regardless of the cause of
such failure.

Insurance proceeds held by Mortgagee for restoration or repairing
of the Pramises shall be disbursed from time to time upon Mortgagee
being furaished with (i) evidence satisfactory to it of the
estimated cost of the restoration or repair, (ii) funds sufficient
in additiop %o the proceeds of insurance, to fully pay for the
restoration’ cr repair, and {iii) such architect's certificates,
waivers of lien, contractor's sworn statementsg, title insurance
endorsements, plats of survey and such other evidences of cost,
payment and performance as Mortgagee may reasonably require and
approve. No payment niade prior to the final completion of the
restoration or repair rhall exceed ninety percent (90%) of the
value of the work performes from time to time, as such value ghall
be determined by Mortgagee iz its sole judgment; funds other than
insurance proceeds shall be dizthursed prior to disbursement of such
proceeds, and at all times the undisbursed balance of such proceeds
remaining in the hands of Mortgagee together with funds depcsited
or irrevocably committed, to the sutisfaction of Mortgagee by or on
behalf of Mortgagor tc pay the cost ©©f such repair or restoration,
shall be sufficient in the reasonable judgment of Mortgagee to pay
the entire unpaid cost of the restoration or repair, free of all
liens or claims for lien. Any surplus remaining out of insurance
proceeds held by Mortgagee after payment  of such costs of
restoration or repair shall be paid to (Mortgagor, provided
Mortgagor is not then in Default (as herernafter defined)
hereunder. No interest shall be allowed to Mortgugcor on account of
any proceeds of insurance or other funds held oy Mortgagees.
Mortgagee may elect to fund insurance proceeds through a title
company reascnably acceptable to Mortgagor.

Provided no Default (as hereinafter defined) then (‘exists
hereunder, in the event of loss or casualty which causes damage to
the Premises, which damage shall cost Fifty Thougand Dollars
($50,000) or less to repair, all insurance proceeds in connection
therewith ghall be turned over to Mortgagor and applied to the
repair of such damage.

S. SIAMP TAX. If, by the laws of the United States of America,
or of any state having jurisdiction over Mortgagor, any tax is due
or becomes due in respect of the issuance of the Note (other than
income taxes or other like taxes customarily payable by Mortgagee)
hereby secured, the Borrower covenants and agrees to pay such tax

7
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in the manner required by any such law. Mortgagor further
covenants to reimburse Mortgagee for any reasonable sums which
Mortgagee may expend by reason of the imposition of any tax on the
issuance of the Note secured hereby or the recording of this
Mortgage.

6. Intentionally Omitted.

7. ASSIGNMENT OF RENTS. To further secure the Note, Mortgagor
hereby assigns unto Mortgagee, and grant to Morigagee a security
interest in, all of the rents, leases and income now or hereafter
due with respect to the Premises, it being the intention hereby to
establisii an absolute transfer and assignment of all such leases,
rents and income thereunder to Mortgagee, whether such leages now
exist or shall or shall exist in the future. Mortgagor hereby
irrevocably aproints Mortgagee its attorney-in-fact (this power of
attorney and any cther powers of attorney granted herein are powers
coupled with an iaterest and cannot be revoked, modified or altered
without the writien consent of Mortgagee) with or without taking
possession of the Prenises as provided in Paragraph 14 hereof, to
lease any portion of the Fremises to any party upon such terms as
Mortgagee shall determine, and to collect all rents due under each
of the leases, with the sama rights and powers and subject to the
same immunities, exoneration 'of liability and rights of recourse
and indemnity as Mortgagee would have upon taking possession
pursuant to the provisions of (Paragraph 14 herecf. Mortgagor
represents that no rent has been ¢r will be paid by any person in
possession of any portion of The! Fremises for more than one
installment in advance and that the payment of none of the rents
for any porrion of the Premises has beern or will be waived, reduced
or otherwise discharged or compromised by rrrtgagor. Mortgagor
waives any rights of set-off against any person in possession of
any portiocn of the Premises. Mortgagor agrees that they will not
agsign any of the rents or profits of the Preinises, except to a
purchaser or grantee of the Premises. Nothing hexrein contained
shall be construed as constituting Mortgagee o mwortgagee in
possession in the absence of the taking of actual posszssion of the
Premises by Mortgagee pursuant to Paragraph 14 hereof. ¥ourtgagor
expressly waives all liability of Mortgagee in the exercisz of the
powers herein granted Mortgagee. Mortgagor shall execute and
deliver, at the request of Mortgagee, all such further assurances
and assignments in the Premises as Mortgagee shall from time to
time require. Although the agsignment contained in this paragraph
ig a present assignment, Mortgagee shall not exercise any of the
rights or powers conferred upon it by this paragraph until a
Default shall exist under this Mortgage. Within thirty {(30) days
of Mortgagee's written demand, Mortgagor will furnish Mortgagee
with executed copies of each of the leases and exercise best
efforts to obtain estoppel letters from each tenan: in a form
satisfactory to Mortgagee. If Mortgagee requires that Mortgagor
execute and record a separxate collateral assignment of rents or

c6. HHOLE
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separate assignments of any of the leases to Mortgagee, the terms
of those assignments shall control in the event of a conflict with
the terms of this Mortgage.

8. EFFECT QF EXTENSIONS OF TIME. If the payment of said

indebtedness or any part thereof be extended or varied or if any
part of any security for the payment of the indebtedness be
released, all persons now or at any time hereafter liable therefor,
or interested in said Premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all provigions hereof shall continue in full force, the right
of recourse against all such persons being expressly reserved by
the Mortgagee, notwithstanding such extension, variation or
release.

9. MORTGaGK: 'S PERFORMANCE OF DEFAULTED ACTS. In case of De-
fault (defined khelow), Mortgagee may, but need nct, make any pay-
ment or perform any act herein required of Mortgagor in any form
and manner deemed expedient, and may be made or accomplished either
before or after acceicration of the indebtedness secured hereby or
foreclosure of the lien liereof and during the period of redemption,
if any. Mortgagee may, bt need not, make full or partial payments
of principal or interest  on prior encumbrances, if any, and
purchase, discharge, comprouwizz or settle any tax lien or other
prioxr lien or title encumbrance oy claim thereof, or redeem from
any tax sale or forfeiture affecting said Premises or contest any
tax or assessment or cure any defani: of landlord in any lease of
the Premises. All monies paid for zny of the purposes herein
authorized and all expenses paid or ircurred in comnection there-
with, including reasonable attorneys' f:zg, and any other monies
advanced by Mortgagee in regard to any tar if not paid and or to
protect the Fremises or the lien hereof, svill be so. much addi-
tional indebtedness secured hereby, and shall herome immediately
due and payable without notice and with interest thereon at the
Default Rate specified in the Note (hereinafter called the *Default
Rate®). [Inacticn sf Mortgagee shall never be considered as a
waiver of any right accruing te it on account of any Gefault on the
part of Mortgagor.

1G. MORIGAGEE'S RELIANCE. Mortgagee in making any payment
hereby authorized: (a} relating to taxes and assessments, may do
s0 according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such
bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof;
or (b) for the purchase, discharge, compromise or gettlement of any
other prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted, subject to
Mortgagor's rights as set for:h in sub-paragraphs 1(b) and 2(b)
hereof.
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11. ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT.
Mortgagor further covenants and agrees with Mortgagee, that if: (a)
default be made in the due and punctual payment of the Note secured
hereby, or any payment due in accordance with the terms thereof and
such default is not cured within the time periods set forth in the
Note; or (b) any Mortgagor shall file a petition in voluntary
bankruptcy or under any Chapter of Title Eleven of the United
States Code or any similar law, state or federal, whether now or
hereafter existing, or any answer admitting insolvency or inability
to pay its debts, cr fail to obtain a vacation or stay of involun-
tary proceedings within gixty (60) days, as hereinafter provided;
or (c) ary Mortgagor shall be adjudicated a bankrupt, or a trustee
or a reccuiver shall be appointed for any Mortgagor or the major
part theréci in any involuntary proceeding or any court shall have
taken jurisdiction of the propexty of any Mortgagor in any
involuntary T.roceeding for the reorganization, dissolution,
liquidation or wixnding up of such Mortgagor, and such trustee or
receiver shall nct ke discharged or such jurisdiction relinguished
or vacated or stayed on appeal or otherwise stayed within sixty
(60) days; or (d) any slortgagor shall make an assignment for the
benetit of creditors, or vhall admit in writing its inability to
pay its debts generally as they become due, or shall consent to the
appointment of a receiver i trustee or liquidator of all of its
property or the major part thescof; or (e) default shall be made in
the due cbservance or performance of any other of the covenants,
agreements or conditions hereinhefore or hereinafter contained,
required to be kept or performed o observed by Mortgagor, which
shall not be cured within thirty (37) days after written notice

. thereof is sent by Mortgagee to Mortoigor, or commenced to be

corrected and diligently pursued to comrletion within sixty (60)
days after such notice if correction is inpossible to perform
within a 30-day period; or (f) the occurzenne of a Prohibited
Transfer {as defined in Paragraph 28 below); oi {g) default which
shall not have been cured within the applicable grace period, if
any, shall be made in the due cobservance or perforiwnce of any of
the covenants, agreements or conditions contained, regvired to be
kept or observed in any other instrument given to 4ecure the
payment of the Note and/or the performance of loitgagor's
obligations hereunder; or (h) Wasserman shall not keep and ;naintain
all of the operating accounts of his medical practice on deposit
with Mortgagee, then and in every such case the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. For purposes of this Mortgage, each of the events
described in (a) through (h) in the preceding shall be referred to
as a "Default*. If while any insurance proceeds or condemnation
awards are being held by Mortgagce to reimburse Mortgagor for the
cast of rebuilding or restoration of any or all Improvements on the
Premises, as set forth in this Mortgage, Mortgagee shall be or
become entitled to, and shall accelerate the indebtedness secured
hereby, then and in such event, Mortgagee shall be entitled to

10
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,,-_f. apply all such insurance proceeds and condemnation awards then held
i by it in reduction of the indebtedness hereby secured and any
: excess held by it over the amount of indebtedness then due
1 hereunder shall be returned to Mortgagor or any subsequent party
i holding record title to the Premises or otherwise entitled thereto,
tr without interest.

c6. 8606
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12. : )

(a) Right to Foreclosure. In case of Default, Mortgagee
shall have the right to foreclose the lien hereof for the indebted-
ness secured hereby or part thereof in accordance with the applica-
ble state law, and to exercise any other remedies of Mortgagee at
law or in equity or otherwise. In any suit to foreclose the lien
hereof, there shall be allowed and included as additional indebted-
ness in the decree for sale all reasonable expenditures and expen-
ses which may be paid or incurred by or on behalf of Mortgagee for
reasonable attorneys' fees, appraiser's fees, outlays for documen-
tary aad- expert evidence, stenographers' charges, publication
costs, and cpsts (which may be estimated as to items to be expended
after entry ‘of the decree) of procuring all such abstracts of
title, title cearches and examinations, title insurance policies
and similar aa%a: and assurances with respect to the title as
Mortgagee may deewn reasonably necessary either to prosecute such
suit or to evidence %o bidders at any sale which may be had pursu-
ant to such decree the true condition of the title to or the value
of the Premises. All costy and expenses of the nature mentioned in
this paragraph and suchl. rocasconable expenses and fees as may be
incurred in the protection-¢i said Premises and the maintenance of
the lien of this Mortgage, ii:cluding the reasonable fees of any
attorney employed by Mortgagee -in any litigation or proceeding
affecting this Mortgage, the llote or said Premiges, including
probate and bankruptcy proceedinac. or in preparaticns for the
commencement or defense of any proczading or threatened suit or
proceeding shall immediately become dve and payable by Mortgagor,
with interest thereon at the Default Rat:(as defined in the Note)
from the time of such expenditure until paid: Anything herein to
the contrary notwithstanding, any nosts or fzes of Mortgagee that
is awarded or confirmed by any court in conjwwiion with the fore-
closure proceedings set forth herein shall be de2med reasonable.

(b) Failure to Join a Tenant. Mortgagee sh2ll have the
right and option to commence a civil action to fcreclose this
Mortgage and to oktain a Decree of Foreclosure and Sale sukject to
the rights of any tenant or tenants of the Premises. The feilure to
join any such tenant or tenants as party defendant or defendan:s in
any such civil action or the failure of any Decree of Foreclosure
and Sale to foreclose their rights shall not be asserted by Mortga-
gor as a defense in any civil action instituted to collect the
indebtedness secured hereby, or any part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Premises, any
statute or rule of law at any time existing to the contrary

notwithstanding.

(¢} Mortgagee May Bid. Upon any foreclosure sale, Mortgagee
may bid for and purchase the Premises and shall be entitled to
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apply all or part of the indebtedness secured hereby as a credit to
the purchase price.

13. APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The proceeds of
any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: first, on account of
all costs and reasonable expenses incident to the foreclosure pro-
ceedings, including all such items as are mentioned in the preced-
ing paragraph hereof; second, all other items which way under the
terms hereof constitute secured indebtedness additional to that
evidenced by the Note, with interest therecn as herein provided and
all prinrcipal and incerest remaining unpaid on the Note; third, any
surplucs tu any party entitled thereto as their rights may appear.

14. PQSSEGCTON DURING FORECLOSURE.
(a) BAppointzment of Receiver. Upon, or at any time after the

filing of a compglaint to foreclose this Mortgage, the court in
which such complaint-is filed may appoint a receiver of said Prem-
ises upon Mortgagee's request, and Mortgagor hereby waives any
objection thereto and agree not to rcise any such objection during
any foreclosure proceeaing., Such appointment may be made either
before or after sale, without notice, without regard to the
sclvency cor insolvency of any #lortgagor at the time of application
for such receiver and without xzegard to the then value of the
Premises or whether the same shull be then occupied as a homestead
or not and Mortgagee hereunder oc. zny holder of the Note may be
appeinted such receiver. Such receivir shall have power to collect
the rents, issues and profits of said Tremises during the pendency
of such foreclosure suit and, in case'cf a sale and a deficiency
during the full statutory period of redemuition, whether there be
redemption or not, as well as during eony further times when
Mortgagor, except for the intervention of such receiver, would be
entictled to collect such rents, issues and precics, and all other
powers which may be necessary or are usual in such cases for the
protection, possession, control, management and weration of the
Premises during the whole of said period. The courtl. from time to
time may authorize the receiver to apply the net 1income in his
hands in payment in whole or in part of: (i} the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or any
tax, special assessment or other 1lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made priox to the foreclosure; (ii) the deficiency
in case of a sale and deficiency.

(b) Mortgagee's Right of Possession in Case of Default. 1In
any case in which under the provigions of this Mortgage, Mortgagee
has a right to institute foreclosure proceedings, whether before or
after the whole principal sum secured hereby is declared to be
immediately due, or whether before or after the institution of
legal proceedings to foreclose the lien hereof or before or after

13
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s2le thereunder, forthwith, upon demand of Mortgagee, Mortgagor
shall surrender to Mortgagee and Mortgagee shall be entitled to
take actual posgession of the Premises or any part thereof person-
ally, or by its agent or attorneys. In such event, Mortgagee in
ites discreticon may, with process of law, enter upon and take and
maintain pogsession of all or any part of said Premises, together
with all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may
exclude Mortgagor, its agents or servants, wholly therefrom and may
as attormey in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,
manage and control the Premises and conduct the business, if any,
thereof, either personally or by its agents, and with full power
and to use such measureg, legal or equitable, as in its discretion
or in the (d.scretion of its successors or assigns may be deemed
proper or nacessary to enforce the payment or security of the
avails, rents. issues, and profits of the Premises, including
actions for the racovery of rent, actions in forcible detainer and
actions in distres<s for rent, and with full power: (i) to cancel or
terminate any lease ¢r sublease for any cause or on any ground
which would entitle Mnrtaagor to cancel the same; {(ii) to elect to
digsaffirm any lease or (sublease which is then subordinate to the
lien hereof, provided Lender has not previously agreed to recognize
the rights of possession of a tenant thereunder; (iii) to extend or
modify any then existing leises and to make new leases, which
extensions, modifications and naw leases may provide for terms to
expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date ¢f the indebtedness hereunder and
beyond the date of the issuance of 2 Zeed or deeds to a purchaser
or purchasers at a foreciosure sale, it Laing understood and agreed
that any such leases, and the optioms or-other such provigions to
be ccontained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchaseri . at any foreclosure
sale, notwithstanding any redemption from sale,. discharge of the
mortgage indebtedness, satisfaction of any foreclcsure decree, or
issuance of any certificate of sale or deed to any purchaser; (iv)
to make all necessary or proper repairs, decorating. renewals,
replacements, alterations, additions, betterments and lupcovements
to the premises as to it may seem judicious; (v) to ‘josure and
reinsure the same and all risks incidental tc Mortgagee's jwsses-
sion, cperation and management thereof; and {(vi) to receive all of
such avails, rents, issues and profits; hereby granting full power
and authority to exercise each and every of the rights, privileges
and powers herein oranted at any and all times hereafter, without
notice to Mortgagor. Mortgagee shall not be obligated to perform
or discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or liability under any leases. Mortgagor
shall and does hereby agree to indemnify and hold Mortgagee harm-
less of and from any and all liability, loss or damage which it may
or might incur under said leases or under or by reason of the
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assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or dis-~
charge any of the terms, covenants or agreements contained in said
leases. Should Mortgagee incur any such liability, loss or damage,
under said leases or under or by reason of the agsignment thereof,
or in the defense of any claims or demands, the amount thereof,
ircluding costs, expenses and reasonable attorneys' fees, shall be
secured hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

(c) i i i . Mortgagee,
in the zxercise of the rights and powers hereinabove conferred upon
it shall kave full power to use and apply the availe, rents, issues
and profits of the Premises to the payment of or on account of the
following, /ir such order as Mortgagee may determine:

(1) "to the payment of the operating expenses of said
Premises, including cost of management and sale or leasing thereof
(which ghall include raasonable compensation to Mortgagee and its
agent or agents, if wan~gement be delegated to an agent or agents,
and sghall alsc include lease or sale commissions and other
compensation and expens:s of seeking and procuring tenants or
purchasers and entering| iuto leases or sales contracts),
established claims for damages, if any, and premiums on insurance
hereinahove authorized;

(ii) to the payment of taxes and special assessments now
due or which may hereafter become Zun_on che Premises; and, if
this is a leasehold mortgage, of all ren:s due or which may become
hereafter due under the underlying leasze;

(iii) to the payment of all repairs, fesorating, renewals,
replacements, alteraticns, additions, Leltarments, and
improvements of the Premises, including the cost from time to time
of installing or replacing personal property such as appliances
therein, and of placing the Premises in such conditicn as will, in
the judgment of Mortgagee, make it readily rentable or ealeable;

and

(iv) to the payment of any indebtedness secured heieby or
any deficiency which may result from any foreclosure sale.

15, H . EBEach right, power
and vemedy herein conferred upon Mortgagee is cumulative and in
addition to every other right, power or remedy, express or implied,
given now or hereafter existing, at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time ag often and in such
order as may be deemed expedient by Mortgagee, and the exercise or
the beginning of the exercise of one right, power or remedy shall
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not be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy, and no delay or omis-
sion of Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

16. MORIGAGEE'S RIGHT OF INSPECTION. Mortgagee shall have the

right to inspect the Premises and to inspect all books, records,
and documents of Mortgagor pertaining theretc at all reasonable
times and access thexeto shall be permitted for that purpose upon

at least 24 hours notice and during the business day.

17. CONDFRMNATION. Mortgagor hereby assigns, transfers and sets
over unto Murtgagee the entire proceeds of any award or any claim
for damages fnr any of the Premises taken or damaged under the
power of eminent domain or by condemnation. Mortgagee may elect to
apply the proceads of the award upon or in reduction of the
indebtedness secured hereby without prepayment premium, whether due
or not, or to hold . sich proceeds in account and to make said
proceeds available for xestoration or rebuilding of the Premises.
If said proceeds shall b= wmade available for repair or restoration,
same shall be governed by 'tie provisions of Paragraph ¢4 hereof for
the payment of insurance pruceeds toward the cost of rebuilding or
restoration. Any surplus of said award after payment of such cost
of rebuilding or restoration sh:ill, at the cptien of Mortgagee, be
applied on account of the indebtediess secured hereby or be paid to
any party entitled thereto. Mortgugor agrees to execute such
further assignments of any compensaiion, awarde, claims, and
damages as Mortgagee may reasonably reguire from time to time.
Mortgagee shall not be responsible for any failure to collect any
amount in connection with any such proceeding regardless of the

cause of such failure.

18. RELEASE UPON PAYMENT AND DISCHARGE OF MORTTAGOR'S OBLIGA-
TIONS. Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment aird discharge of all indebtedness
secured hereby. Mortgagee may require from Mortgagor reinlursement
of any reasonable attorneys' fees and other ocut of pockets expenses
incurred for preparation and delivery of any release. )

19. GIVING OF NOTICE. Any notice which shall be required to be
given hereunder shall be in writing, and the mailing thereof in the
United States mail by certified or registered mail addressed to
Mortgagor and Mortgagee at their respective addresses as set forth
in Paragraph 29(c) hereof, or at such other place as any Mortgagor
or Mortgagee may by notice in writing designate as a place for
service of notice, shall constitute gservice of notice hereunder.

Any notice mailed shall be deemed to have been given twe (2)
business days after the date of mailing. Notice may also be given

16
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by hand delivery and, in such case, shall be deemed to have been
given as of the date of receipt.

20. E - No action for the enforcement of the lien
or of any provision hereof shall be subject to any defense which
would not be good and available to the party interposing same in an

action at law upon the Note hereby secured.

17
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21. MAIVERS.

(a) Haiver of Statutory Rights. To the extent permitted by
law, Mortgagor hereby expressly waives any and all rights of
redemption from sale under any order or decree of foreclosure of
this Mortgage, or under any sale pursuant to any statute, order,
decree or judgment of any court, on their own behalves and on
behalf of each and every person (except decree or judgment
creditors of Mortgagor) acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage, and to the extent
permitted by law, hereby waive any homestead right in and to the
Premises.

(b} Haiver of Claimgs. To the extent permitted by law,
Mortgagor | further waives any and all right to claim or recover
against Mortgegee, its officers, employees, agents and representa-
tives for lossg or damage to any Mortgagor, the Premisea, any
Mortgagor's other property, or the property of others under any
Mortgagor's contiol from any cause except for the gross negligence

- and willful or mali~icus acts of Mortgagee, its employees, agents

and representatives. 'All sums payable by Mortgagor hereunder shall
be paid without notice, demand, counterclaim, setoff, deduction, or
defense, and without abatémant, suspension, deferment, diminution,
or reduction, and the obligacions and liabilities of Mortgagor
hereunder shall in no way be released, discharged, or otherwise
affected (except as expresgly provided herein) by reason of: (i)
any damage to or destruction of (or any condemmation or similar
taking of the Premises or any part taereof; {ii) any restriction or
preventicn of or interference with aiy wuse of the Premises or any
part thereof; (iii) any title defect or‘escumbrance or any eviction
from the Premises or any part thereof oy, title paramount or
otherwise; (iv) any bankruptcy, insolvency, reorganization,
composition, adjustment, dissolution, ligquidation, or other like
proceeding relating to Mortgagee, or any action *=ken with respect
to this Mortgage by any trustee or receiver of Mortgagee, or by any
court, in any such proceeding; (v) any claim which anyv Mortgagor
have or might have against Mortgagee; (vi) any default nr failure
on the part of Mortgagee to perform or comply with any oL che terms
tereof of any other agreement with Mortgagor; or (vii) @iy other
occurrence whatsoever, whether sgimilar or dissimilar o the
foregoing; or whether or not Mortgager shall have notice or

knowledge of any of the foregoing. Except as expressly provided

uerein, Mortgagor waives all rights now or hereafter conferred by
statute or otherwise to any abatement, suspension, deferment, dimi-
oution, or reduction of any obligations secured hereby.

¢2¢. FEILING AND RECORDING EEES. Mortgagor will pay all filing,
registration or recording fees, and all expenses incident to the
execution and acknowledgement of this Mortgage and all federal,
state, county and municipal taxes, and other taxes (other than
Mortgagee's income on other like taxes accruing by reason of the
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interest payable on the loan}, duties, impostsg, assessments and
charges arising out of or in connection with the execution and

delivery of said Note and this Mortgage.
23. [Intentionally Omitted.
24. FURNISHING OF EINANCIAL STATEMENTS. Upon recquest of

Mortgagee, Mortgagor shall furnish Mortgagee with annual financial
statements and copies of income tax returns. Such financial
statements shall be certified by Mortgagor as being true and
correct.

25. [aTy CHARGE. The Note secured hereby requires the payment of
a late charge in the event any installment of principal or interest
due thereundar shall become overdue for a period in excess of
fifteen (15) <ays. Said Note requires the payment to Mortgagee of
a late charge of five cents ($.05) for each dollar so overdue to
defray part of tlie cost of collection. Said late charge shall be
securedfhereby as i1ndabtedness as that term is defined in Paragraph
1 hereof.

26. NQ MERGER. It being the desire and intention of the parties
hereto that the Mortgage «nrni the lien thereof do not merge in fee
simple title to the Premisee, it is hereby understood and agreed
that should Mortgagee acquire anv.additional or other interests in
or to the Premises or the owneiship thereof, then, unless a
contrary intent is manifested by Mortgagee as evidenced by an
express statement to that effect irn_un appropriate document duly
recorded, this Mortgage and the lien therzof shall not merge in the
fee simple title, toward the end that thig Mortgage may be fore-
closed as if owned by a stranger to the fec zimple title.

27. IRUTH-IN-LTNDING. Mortgagor represents snd agrees that the
obligations secured hereby is an exempt trausuction under the

Truth-In-Lending Act, 15 U.S.C., § 1801 et seq.

28. RESTRICTIONS ON TRANSFER.
{a) Prohibited Transfers. It shall be an immediate =vent of

default hereunder if, without the prior written consent &P the
Lender, if Mortgagor shall create, effect or consent to or shall
suffer or permit, any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of
all or any part of the Premises, or interest therein, or if there
shall be a change in the ownership of all or any portion of the
beneficial interest of Mortgagor. A lease for all or any part of
the property shall not be a violaticn herecf, provided that Lender
shall have approved the material terms thereof.

(b) Reasconableness of Restrictjions. Mortgagor acknowledges

and agrees, for himself and his successors, that the foregoing
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restrictions on sale, transfer, or conveyance are reagonable. Any
violation of the terms of this paragraph shall entitle Mortgagee to
declare the whole outstanding principal balance of the Note, to-
gether with interest accrued thereon and any other sums owing under
the terms of this Mortgage or any other instrument related to the
indebtedness hereby secured, immediately due and payable and to
foraclose the lien and security incerest granted in this Mortgage.

{c) Binding Upon Succeggors. The provisions of this Section

28 shall be operative with respect to, and shall be binding upon,
any persons who, in accordance with the terms hereof or otherwige,
shall acquire any part or interest in or encumbrance upon the
Premises. -

23. SECURTTY AGREEMENT AND FIXTURE FINANCING STATEMENT,

(a) Security Agreement. Mortgagor and Mortgagee agree: (i)
that this Mortgace shall <¢onstitute a Security Agreement within the
meaning of the UniTorm Commercial Code (the "Code") of the state in
which the Premises ace Yocated with respect to (x) all sums, now or
hereinafter on deposit with the Mortgagee for taxes and insurance
premiums, if any, and' any insurance or condemmation proceeds
attributable to the Premises, or any part thereof (*Deposits"), (y)
and with respect to any property included in the definition herein
of the word "Premises", which property may be deemed to form a part
of the real estate described ir. Exhibit "A" or may constitute a
"fixture" (within the meaning of %Zection 9-313 of the Code), and
(z) any personal property located or any part of the Premises and
owned by any Mortgagor, including the proverty set forth in Exhibit
B hereto, and all replacements of such pronerty, substitutions for
such property, additions to such property, and the proceeds thereof
(said Deposits and property, replacements, substitutions, additions
and the proceeds thereof being sometimes  ierein collectively
referred to as the "Collateral”); and (ii) that % security interest
in and to the Collateral is hereby granted to tre Mortgagee; and
(1ii) that the Deposits and all of Mortgagor's right. title and
interest therein are hereby assigned to the Mortg:ge:; all to
secure payment of the indebtedness and to secure perforuaiice by the
Mortgagor of the terms, covenants and provisions hereof.

(b) ' ili i i aL. If
a Default occurs under this Mortgage, Mortgagee, pursuant to the
aporopriate provisions of the Code, shall have an option to proceed
with respect to both the real property and Collateral in accordance
with its rights, powers and remedies with respect to the real
property, in which event the default provisions of the Code shall
not apply. The parties agree that if the Mortgagee shall elect to
proceed with respect to the Collateral separately from the real
property, Mortgagez shall have all remedies available to a secured
party under the Code and twenty (20) days written notice of the
sale of the Collateral shall be reasonable notice. The reasonable
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expenses of retaking, holding, preparing for sale, selling and the
like incurred by Mortgagee shall include, but not be limited to,
reasonable attorneys' feeg and legal expenses incurred by
Mortgagee. Mortgagor agrees that, without the written consent of
Mortgagee, Mortgagor will not remove or permit to be removed from
the Premises any cf the Cnllateral except that so long as the
Mortgagor is not in Default hereunder, Mortgagor shall be permitted
to sell or otherwise digpose of the Collateral when cbsclete, worn
out, inadequate, unserviceable or unnecessary for use in the
operation of the Premises, but only upon replacing the same or
substituting for the same other Collateral at least equal in value
and utility to the initial value and utility of that disposed of
and in ‘cuch a manner that said replacement or substituted
Collateral shall be subject tc the security interest created hereby
and that the security interest of Mortgagee shall be perfected and
first in priunity, it being expressly understocd and agreed that
all replacementd,  substitutions and additions to the Collateral
shall be and beccms immediately subject to the security interest of
this Mortgage and -covered hereby. Mortgagor covenaats and
represents that all (oilateral now is, and that all replacements
thereof, substitutions (herefor or additions thereto, unless the
Mortgagee cotherwise concexnts, will be free and clear of liens,
encumbrances, title retenticu devices and security interests of

others.

{c) Fipancing Statement.' This Mortgage is intended to be a

financing statement (i) within the purview of Section 9-402(b) of
the Illinois Uniform Commercial Code 4ith respect to those items of
equipment, goods or inventory which are fixtures on the Premises,
and (ii) with respect to the balance cf the Collateral. The
addresses of the Mortgagoer (Debtor) and Mcrigagee (Secured Party)
are hereinafter set forth:

Address of Mortgagor: First American Rank

Address of Mortgagee: Capitol Bank and Trusc
4801 W. Fullerton
Chicago, Illinois 60659
Attn: Robert Kirsch

This Mortgage is to be filed for record with the Recoxder of Deeds
of the county where the Premises are lccated. Mortgagors are the

record owners of the Premises.

{d} i a .
Mortgagor, upon request by Mortgagee from time to time, shall
execute, acknowledge and deliver to Mortgagee, a separate SecurityW
Agreement, Financing Statement or other similar securitygg
instruments, in form satisfactory to Mortgagee, covering alltd
property of any kind whatsoever owned by any Mortgagor, which ig®

)
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' used in the operation of the Premises and which constitutes goods
i within the meaning of the Code or concerning which there may be any
doubt whether the title to same has been conveyed by or security

& interest perfected by this Mortgage under the laws of the state in
2 which the Premises are 1located, and will further execute,
A acknowledge and deliver, or cause to be executed, acknowledged and

delivered, any financing statement, affidavit, continuation
statement or certificate or other document as Mortgagee may request
in order to perfect, preserve, maintain, continue and extend the
gsecurity interest under and the priority of this Mortgage and such 1
security instrument. Mortgagor further agrees to pay to Mortgagee |
on demand all costs and expenses incurred by Mortgagee in comnnec-

tion wjich the preparation, execution, recording, f£filing and
re-filing ¢f any such document. Mortgagor shall from time to time,

cn regquest of Mortgagee, deliver to Mortgagee an inventory of the
Collateral ja reasonable detail.

30. MAXIMUM ALLUWABLE RATE OF INTEREST. All agreements herein
and in-the Note arz expressly limited so that in no contingency or
event whatscever, whaether by reason of advancement of the proceeds
hereof, acceleration ¢f maturity of the unpaid principal balance of
the Note, or otherwise, shall the amount paid or agreed to be paid
to Mortgagee for the use, lc¢rbearance or detention of the money to
be advanced hereunder exceed the highest lawful rate permissible
under applicable usury laws.  If, from any circumstances whatgo-
ever, fulfillment of any provision hereof or of the Note or any
other agreement referred to hereir,-at the time performance of such
provision shall ke due, shall invciwve transcending the limit of
validity prescribed by law which a ceuzt of competent jurisdiction
may deem applicable hereto, then, ipso facto, the cbligation to be
fulfilled shall be reduced to the limit ©Of such validity and if
from any circumstance Mortgagee shall ever receive as interest an
amount which would exceed the highest lawful rate, such amount
which would be excessive interest shall be appi.iad to the reduction
of the unpaid principal balance due under the Ne‘e_and not to the
payment of interest.

31. MORTGAGEE'S LIEN FOR SERVICE CHARGE AND EXPENSES. At all

times, regardless of whether any loan proceeds have been.disbursed,
this Mortgage secures (in addition to any lcan preceeds 4digbursed
from time to time) the payment of any and all loan fees or raizvice
charges, liquidated damages, loan expenses including but not limi-
ted to reascnable attorneys' fees of Mortgagee's counsel to prepare
loan documents, appraisal fees, and advances due to or incurred by
Mortgagee in connection with the loan to be secured hereby; provid-
ed, however, that in no event shall the total amount of loan pro-
ceeds disbursed plus such additional amounts exceed three hundred
percent (300%) of the face of the Note. All advances made pursuant
to the Note, this Mortgage or any other document evidencing or
securing the indebtedness, now or in the future, shall be a lien
against the Premises from the date of recording of this Mortgage.

66:36G0L6
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32. MISCELLANEQUS. The following understandings shall be
applicable to this Mortgage.

(a) Successorg. This Mortgage and all provisions hereof
shall extend to and be binding upon Mortgagor and his successors,
grantees and assigns, any subsequent owner or owners of the Prem-
ises and all persons ~laiming under or through any Mortgagor, and
the word "Mortgagor" or "Mortgagors® when used herein shall include
all such persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons shall
have executed said Note or this Mortgage. The word "Mortgagee®
when used herein shall include the successors and assigns of
Mortgagee named herein, and the holder or holders, from time to
time, of ary Note secured hereby.

(b) 4Invalidity of a Provision. In the event one or more of

the provisions <eontained in this Mortgage or any Note secured
hereby or in any other security documents given to secure the

- payment of the Nute eecured hereby shall for any reason be held to

be invalid, illegal o» inenforceable in any respect, such invalidi-
ty, illegality or uneuforceability shall at the option of
Mortgagee, not affect any other provision of this Mortgage, and
this Mortgage shall be conztrued as if such invalid, illegal or
unenforceable provision had never been contained herein or therein.

(c) HNeticeg. Any noticz which any party hereto may be
required or may desire to give hersunder shall be in writing and
shall be deemed to have heen given on _the second business day after
mailing if mailed by United States regjstered or certified mail in
Illinois addressed as set forth in Parugcaph 29(c) above.

(d) Illinois Law. This Mortgage and thz= Note it secures are
to be construed and governed by the laws of the gtate of Illinois.

(e) Estoppel Certificates. Mortgagor, on vritten request of

Mortgagee, will furnish a signed statement of the amount of the
indebtedness secured hereby and whether or not any default then
exists hereunder and specifying the nature of such deraulc.

(f) Subordination. At the opticon of Mortgagec ) this
Mortgage shall become subject and subordinate, in whole or ia part
(but not with respect to priority of entitlement to insurance pro-
ceeds or any award in condemmation) to any and all leases of all or
any part of the Premises upon the execution by Mortgagee and
recording thereof, at any time hereafter, in the Office of the
Recorder of Deeds in and for the county wherein the Premises are
situated, of a unilateral declaration to that effact.

(g) Grammatical Adjustments. Whenever the context requires,

the sinqular form of any word herein shall include the plural form,
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and vice versa, and the neuter form of any word shall include the
masculine and feminine forms, and vice versa.

12. HAHLER__QE_IRIALM. MORTGAGOR HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT THAT IT MAY HAVE TO
A TRIAL BY JURY IN ANY LITIGATION ARISING IN ANY WAY IN CONNECTION
WITH THIS NOTE CR THE LOAN EVIDENCED HEREBY OR ANY OF THE DOCUMENTS
GIVEN IN CONNECTION THEREWITH OR ANY OTHER STATEMENTS OR ACTIONS OF

- LENDER. MORTGAGOR ACKNOWLEDGES THAT THIS WAIVER HAS BEEN REVIEWED

BY MORTGAGOR AND MORTGAGOR'S COUNSEL AND THAT IT IS A MATERIAL
INDUCEMENT FOR LENDER TO MAXE THE LOAN AND ENTER INTO THE LGAN
DOCUMENTS AND THAT THIS WAIVER SHALL BE EFFECTIVE AS TO EACH OF THE
LOAN DCCUMENTS AS IF FULLY INCORPORATED THEREIN.

MORTGAGCR FURTHER AGREES THAT THE CIRCUIT COURT OF COOK OF
COOK COUNTY SHALL HAVE JURISDICTION AND VENUE WITH RESPECT TO ANY
ACTION BROUGEL IN CONNECTION HEREWITH AND THAT IT WILL NOT BRING
ANY OBJECTION &I RESPECT TO SAID JURISDICTION OR VENUE.

IN WITNESS WHEREOF | Movtgagor has executed this instrument the day
and year first above written.

Firgt American Bank as Trustee
under Trust No. 86-33 and Trust

'o. 87-04
i A By:s.
{Feat: ;‘wldﬁ” fl%’{w\ﬂﬁédum e
ZJ psSISTANT VICE PRESIDENT

sion proivind rastricting any TiabMity
gt First Americar, Donk attached hereto

is axprasely mafe » pat hereol

TIS ATATEUTRT 1S BusT s sy
L2000 ENnAVANN A PLLICE,
Lo DEITDINII00 RIASSHED @Y
1L & L HCEERY 33 BENCRG-
Al UV THE AFDSERRGD TRUST.
Tl QWiEs; SHED HAT NQ PER.
SLASL R IDMLUOEE OF ANY OF THE
FATIE 67 STATINLINIS PEREIN
iy )3
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JOINDER QOF BENEFICIARY

The undersigned, beneficiary of Mortgagor, hereby joins in the
execution of thig Mortgage for purposes of being bound by all of
the representations, warranties, covenants and agreements made by

Mortgagor hereunder.
llieiond S5k A

Michael(fiﬁserman. M.D.

667536046
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EXHIBIT “A" .

l.egal Description:

Darcel I:
Tot 10 in Block 8 in F. H. Doland’s Subdlivision of 590 feet
lying East of and adjoining the Weet 175 feoat of that part of

the South West quarter of Section 29, Township 41 Korth, Range
14 EFast or the Thnird Principal MHeridian South of the¢ Chicage

Milwaukee and St. Paul Railroad Company (Evangton Division), in
Cook. County, Illinois.

Parcel II:

Tots 8 and 9 »2pd the Fast 16 feet of Lot 10 in William M.
Devinae’s Third Livchwood Beach Subdivision in Rogers Park,
being a Subdivigion of Block 1 in the Circuit Court Partition
of the East half of the Northwest quarter and the Northcast
fraction guarter of Gection 32, Township 41 North, Range 14, -
East of the Third Priricipal Meridian, in Cook County, IXllinois.

PEKMANENT INDEX NUMBER: 1:-23~316-001
PERMANENT INDEX NUMBER: 11-22-102-009

w
N
)
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EXHIBIT "Et

(i) All fixtures, apparatus, equipment or articles now
or hereafter used to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, water removal, refrigeration
{whether single units or centrally controlled} and ventilation
owned by Debtor and used in connection with the operation of the
property legally described in Exhibit fj;

(ii) All items of personal property owned by Debtor
located on the property described in Exhibit @, attached hereto,
includirg, but not 1limited to air conditioners, antennas,
appliances, apparatus, awnings, basins, bathtubs, bidets, blinds,
boilers, (©ookcases, cabinets, «carpets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos,
elevators, engines, equipment, escalators, fans, fittings, floor
coverings, furnacds, furnishings, furniture, hardware, heaters,
humidifiers, incircgators, lighting fixtures, machinery, motors,
cvens, pipes, plumbing. pumps, radiators, ranges, recreational
facilities, refrigerarors, screens, screen and storm doors, storm
windows, Ssecurity systeas, shades, shelving, sinks, sprinklers,
stoves, toilets, ventiiators, wall coverings, washers, window

coverings, wiring, and all zenewals or replacements thereof and
substitutions therefor.

{iii}  All sums, now or hereinafter on deposit with Secured
Party for texes or insurance preniums, if any, and any insurance
proceeds or condmenation awards attributable to the Property.
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State of Illinois )
) ss
County of ~€gek- rralr— }

I, the undersigned, a Notary Public, in and_for the County anc}
State aforesaid, DO HEREBY CERTIFY, that fue S rluw £ W LV T A ey
personally known to me to be V. . . L ;’ of First American Bank,
not personally, but as Trustee under 'Trust No. 86-33 and Trust No.
87-04, and personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this
gay in person and severally acknowledged that as such

. { 2. be signed, as his free and voluntary act, and

as:the tree and voluntary act and deed of said trustee, the
foregoing instrument for the uses and purposes therein set forth.

,Given under my hand and official seal, this ~+~: day of
. “f:’:‘lﬁj.i_. -i 199?'

Py .
- y \—’ ," A ot ’

- 7 v, - . ﬁ;«—-“""'—\

‘Notary Public™— ‘
o : MARINA L BLEDSOE
My Commission expires NOTARY PUBLIC STATE OF ILLINOE
ot - MY COMMISGION EXP. MAR. 10
M { 195 . |

3

State of Illinois )

) Ss
County of Cook )

I, _Lauld . Lgven , @ notary pidlic in and for said
County, in the State aforesaid, DO HEREBY CERT(FY that Michael
Wasserman, M.D., personally known to me to be the same person whose
name is subscribed te the foregoing instrument, appeared before me

this day in person. and signed and delivered the said instrument as
% free and voluntary act. -

N
GIVEN under my hand and official seal this /6 Jey of
. 1997, -

% é 2 ssss\“sw.s\ss“s‘m\sssx\\\\ws\},;
] n
otary Public g “OFFICIALSEAL" &

g Donald S. Lavin %

9 Notary Public, State of Illinois %
S My Commission Expires 0G28/98 5

P . . 1
Commission expires: +33333332333333333323333200009).

6{2—de

66 S G0LE
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It is expressly underctood and agresd by and
betveen the parties hereto, anything herein to the contrary
potvithstanding, that each and all of the warranties,
indesnities, reprasentations, covemants, undertakings and
lqumatsunmudoonthowtotﬂnmm, vhile in
form purporting to be the varranties, indemnities,
representations, covenants, undertakings and agreements of
rirst Amsrican Bank as said Trustes, are nevertheless each
and every one of them, made and intended not as personal
varranties, indemnities, representations, covenants,
undertakings and agruunts by First American Bank or any of
its directors, officers, empicyees, or shareholders or for
the purpese or withk the intentiva of binding First Aserican
gank or any of its directors, officsrs, enployses, or
ghareholders personally but ars mads and intendsd for the
purpose of binding only that portien of the trust property
specifically described herein, and this imstrument is
executed and delivered by First Amacican Bank not in its own
right, but solely in the exerciss of the povers conferred
upon it as such Trustee, and no personal liadility eor
personal responsibility is assumed by nor shall at any time
be asserted or enforceabls by any person against rirst
Ascrican Bank or any of its directors, officers, anployees,
o~ shareholders on account of this instrument or oh account
of any warranty, findemnity, tation, covenant,
vndertaking or agreement of the Trustes in this instrument,
#2i such personal liability, if any, be sxpressly vaived
and seleased and any recovery therelor being limited to the
preverty hereby conveyed and the enforcemsnt of revedies
under <oy documents and instruments creating, securing, or
otherwis coverning the obligations secured by this
instrument; grovided bowever, this clause shall not ispair
the enforceipility or adversely affect the availability of
any rights the” way othervise be available to Nortgagee Or
the cbligatiers of any co-signer, endorser, or quazantor of
the cbligations secured by this instrument; and provided
further, that the I'amgoan l1imitations on personal liability
shall not impair the validity of the indebtedness sgcured by
Mortgagea's collatersl o> the lien or security intersst on
the collateral or the rigit of Mortgagee as mortgagee or
gecured party to forecloue and/or enforcs rights against the
collateral attar default by che Mortgagor. - gubject to the
foregoing, the warranties, indeyiitiss, representations,
covenants, undertakings and agoeents hersin made on the
part of the Trustee are made for W2 role benetit of
Mortgages, and no other parson or pr-Rons, other than
Mortgagea's succes30rs or permitted 1ssigns, shall have any
benefits, rights, or reaedies by reascn ¢f such warranties,
{ndemnities, representations, covenants, urdortakings and
agreements herein made on the part of the Truites. Wothing
herein shall be deemed to be a vaiver of iy risht vhich
Mortgagee may have under sections s06({a), S0ui’%), 1111({b) or
any other provision of the Bankruptcy Reform Acc ol 1878, as
at any tize amended or reinstated, to t{ie a claia wr the
full amount of tha debt oving to Mortgagee In the cvent
Mortgagor or its beneficiary should becons the subject of 2
petition for bankruptcy or reorganization or to require that
all collateral shall continue to sscure all of the
{ndebtedmess owing to Mortgagee in accordance vith the
docuzents and instruments creating, securing, or cthervise
governing the obligaticns secured by this instrumcss.

3
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