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MORTGAGE

THIS MORTGAGE is made as of the é day of February, 1997, by KINZIE

PROPERTIES L.L.C., an llinois limited liability company ("Mortgagor*), to and for the benefit
of LASALLE BANK, F.S.B. ("Morigagee™):

RECITALS:

A.  Mortgagee has agreed to loan to Mortgager the principal amount of $1,050,000 (the
*Loan"™). The Loan shall be evidenced by a certain Mortgage Note of even date herewith (the
"Note") made b Mortgagor payable to Mortgagee.

B. A congitiorprecedent to Morigagee's extension of the Loan to Mortgagor is the
execution and delivery by Mortgagor of this Mortgage.

NOW, THERESORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged. Mortgagor agrees as follows:

Mortgagor hereby morigages, grauis, 2ssigns, remises, releases, warrants and conveys to
Mortgagee, its successors and assigns, the rezi estate legally described on Exhibit A attached
hereto (the "Real Estate™), together with the other rroperty described in the foliowing paragraph
{the Real Estate and property being hereinafter referies to as the "Premises™) to secure: (i) the
pavment of the Loan and ali interest, late charges and oihor indebtedaess evidenced by or owing
under the Note or any of the other Loan Documents {25 defined in the Note) and by any
exiensions, modifications, renewals or refimancings thereof; (it) the performance and observance
of the covenants, conditions, agreements, representations, warizotiss and other liabilities and
obligations of Mortgagor, or any other obligor to or benefiting Muitgazee which are evidenced
or sccured by or otherwise provided in the Note, this Mortgage or anyv of the other Loan
Documents; and (iii) the reimbursement of Morigagee for any and all sums «xpended or advanced
by Mortgagee pursnant to any term or provision of or constituting additional {ndestedness under

This instrument was prepared by Permanent Real Estate

and, after recording, return to: Tax Index No.:

Schwartz Cooper Greenterger & Krauss, 17-09-260-019-0000 17-09-260-018-0000
Chartered 17-09-260-014-0000 17-09-260-012-0000
180 North LaSalle Street 17-09-260-011-0000

Saite 2700

Chicago, Lllinois 60601 Comsmon Address:

Ann: Mark B. Butterman, Fsq. 108-110 West Kinzie St., [12-114 W.

Kinzie St., 122 W. Kinzie St., 126 W.
Kinzie St., and 128 W. Kinzie St.
Chicago, tlinois
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or sccured by this Mortgage or any of the other Loan Documents, with interest thereon as
provided herein or thetein.

In addition to the Real Estate, the Premises hereby mortgaged includes all buildings,
structures and faprovements now or hereafter constructed or erected upon or located on the Reat
Estate, all tenements, easements, rights-of-way and rights used as a means of access thereto, all
fixtures and appurtenarces thereto now or hereafier belonging or pertaining to the Real Estate,
and all rents, issues, royalties, income, reverme, proceeds, profits and other benefits thereof, and
any after-acquired title, franchise, or license and the reversions or remainders thereof, for so long
and during all such times as Mortgagor may be entitled thereto (which are pledged primarily and
on a parity with c2id Reat Estate and not secondarily), and ali machinery, apparatus, equipment,
appliances, floor Covericg, furniture, furnishings, supplies, materials, fittings, fixtures and other
personal property o #v4ry kind and nature whatsoever, and alt proceeds thereof, now or hereafier
focated thereon or thereir apd which is owned by Mortgagor. All of the land, estate and property
hereinabove described, real, personal and mixed, whether or not affixed or annexed, and all rights
hereby conveyed and mortgager: are intended so to be as a unit and are hereby understood, agreed
and declared, to the maximum extept permitted by law, to form a part and parcetl of the Real
Estate and to be appropriated to the use of the Real Estate, and shall be {or the purposes of this
Mortgage deemed to be conveyed and orortgaged hereby; provided, however, as 1o any of the
property aforesaid which does not so form « piart and parcel of the Real Estate, this Mortgage is
hereby deemed to also be a Security Agreement viaier the Uniform Commercial Code of the State
of Nlinois (the "Code”) for purposes of grantiag 2 security interest in such property, which
Mortgagor kereby grants to Mortgagee, as secured 2ty (as defined in the Code).

TO HAVE AND TQ HOLD the Premises unto Mo.toagee, its successors and assigos,
forever, for the pusposes and uses herein set forth, together with all right to retain possession of
the Premises after any Event of Default (2s bereinafier defined).

IT IS FURTHER UNDERSTOOD AND AGREED 5 #14T:
1. Title.
Mortgagor represents and covenants that (a) Morigagor is the holder of the fec snaple title
to the Premises, free and clear of all liens and encumbrances, except those liens and encuiab rances

described on Exhibit B attached hereto (the “Permitted Exceptions”); and (b) Mortgagor has fegal
power and authority to mortgage and convey the Premises.

Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or improvements
pow or hereafter on the Premises which may become damaged or be destroyed; (b) keep the
Premises in good condition and repair, without waste, and free from mechanics’ liens or other
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liens or claims for lien, except that Mortgagor shall have the right to contest by appropriate
proceedings the validity or amount of any such ien if and only if Mortgagor shalt, within fifteen
days after the filing thercof, (i) place 2 bond with Mortgagee in an amount, form, content and
issued by a surety rezsonably acceptable to Mortgagee for the payment of any such fien or (ii)
cause the title company which has issued the loan policy of title insurance to Mortgagee insuring
the lien of this Mortgage to issue an endorsement thereto insuring against loss or damage on
account of any such lien; (c) immediately pay when due any indebtedness which may be secured
by a lien or charge o2 the Premises superior o inferior to or at parity with the lien hereof (no
such superior, inferior or parity lien to be permitted hereunder), and vpon request exhibit
satisfactory evidence of the discharge of any such lien to Mongagee; (d) complete within 2
reasonable time-any buildings or any other improvements now or at any lime in process of
construction upch 'he Premises; (¢) comply with all requirements of law, municipal ordinances
and restrictions ¢f rzrord with respect to the Premises and the use thereof, including without
limitation, those relatiag ¢ building, zoning, environmental protection, health, fire and safety;
(f) make no material alteiations to the Premises or any buildings or other improvements now or
hereafter constructed thereon, without the prior written consent of Mortgagee; (g) not suffer or
permit any change in the generai wame of the occupancy of the Premiscs without the prior written
consent of Mortgagee; () not initia‘e o1 acquiesce in any zoning reclassification without the prior
written consent of Mortgagee; () pay ¢ach item of indebtedness secured by this Mortgage when
due according to the terms of the Note atd thé other Loan Documents; and (j) duly perform and
observe all of the covenants, terms, provisiors ar4 agreements herein, in the Note and in the other
Loan Documents on the part of Mortgagor to be performed and observed. As used mn this
Paragraph and elsewhere in this Mortgage, the term "indebtedness” shall mean and include the
principal sum evidenced by the Note, together with@% interest thereon and all other amounts
payable to Mortgagee thereunder, and all other sums at iy time secured by this Mortgage.

3.  Payment of Taxes and Assessments.

Mortgagor shall pay all general taxes, special taxes, special asscssments, water charges,
sewer service charges, and all other liens or charges levied or assessed agoiast the Premises, or
any interest therein, of any nature whatsoever when due and before any peuahy or interest is
assessed, and shall furnish to Mortgagee duplicate receipts of payment theretu: within 30 days
afier payment thereof. If any special assessment is permitted by applicable law z0-he paid in
installments, Mortgagor shall have the right to pay such assessment in installments, s foag as all
such instaliments are paid prior to the due date thereof. Notwithstanding anything contained
herein to the contrary, Mortgagor shall have the right to protest any taxes assessed against the
Premises, so long as such protest is conducted in good faith by appropriate legal procecdings
diligently prosecuted and Mortgagor shall furnich to the title insurer such security or indemnity
as said insurer requires to induce it to issue an endorsement, in form and substance acceptable to
Mortgagee, insuring over any exception created by such protest.
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4.  Tax Deposits.

In the event that Mortgagee fails to pay when due, or furnish to Mortgagee duplicate
reccipts of payment, for any general taxes, special taxes, special assessments, sewer charges and
all other liens or charges levied or assessed against the Premises, Mortgagor covenants to deposit
with Mortgagee on the first day of each month until the indebtedness secured by this Mostgage
is fully paid, a sum equal 10 one-twelfth (1/12th) of 105% of the annual taxes and assessments
{general and special) on the Premises, s reasonably determined by Mortgagee. If requested by
Mortgagee, Mortgagor shall also deposit with Mortgagee an amount of moncy which, together
with the apgregate of the monthly deposits o be made pursuant to the preceding sentence as of
oncmmnhpnwwmcdazeonwhichdnmnimﬂnmdmmlmﬁandammforthc
currcntcalcndaryearbeeomcdue,shaﬂbesnﬂﬁcicmwpaymfullsuchinstaﬂntmofanmmlmw
and assessments, s #stimated by Mortgagee. Such deposits are to be held without any allowance
of interest and are to b¢ nzed for the payment of taxes and assessments on the Premises next due
and payable when they tecome due. Mortgagee may, at its option, pay such taxes and
assassments when the same bersme due and payable (upon submission of appropriate bills therefor
from Mortgagor) or shall releas- sufficient funds to Mortgagor for the payment thereof. If the
funds so deposited are insufficiet w pay any such taxes or assessmemts for any year (or
installments thereof, as applicable) whn ihe same shall become due and payable, Mortgagor shail,
within ten days after receipt of demand therefor, deposit additional funds as may be necessary to
pay such taxes and asscssments in full. If the firnds so deposited exceed the amourt required to
pay such taxes and assessments for any year, the excess shall be applied toward subsequent
deposits. Said deposits need not be kept separate 2nd apart from any other funds of Mortgagee.

S.  Mortgagee's Interest In and Use of Degosiis.

Upon the occurrence of an Event of Default, Morigagee uay, at its option, apply any
monies at the time on deposit pursuant to Paragraph 4 hereof (cward any of the indebtedness
secured hereby in such order and manner as Mortgagee may elect. Wkien such indebtedness has
been fully paid, any remaining deposits shall be retumed to Mortgagor. Such deposits are hereby
pledged as additionul security for the indebtedness hereunder and shall nct oo subject to the
direction or control of Morigagor. Mortgagee shall not be liable for any faiiaie w0 apply to the
payment of taxes, asscssments and insurance premiums any amount so depocited unless
Mortgagor, prior to the occurrence of an Event of Default, shall have requested Mocgagee in
writing to make application of such funds to the payment of such amourts, accompanied by the
bills for such taxes, assessments and insurance premiums. Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant to the instruction of any party.

6.  Insurance.

(2)  Mortgagor shall at all times keep all buildings, improvements, fixtures and articles
of personal property now or hereafter situated on the Premises insured against loss or damage by
fire and such other hazards as may reasonably be required by Morigagee, including without
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Iimitation: (1) all-risk firc and extended coverage insurance, with vandalism and malicious
mischicf endorsements, for the full replacement value of the Premises, with agreed upon amount
and mflation protection endorsements; (ii) if there are tenants under leases at the Premises, rent
and rental value or business loss insurance for the same perils described in clause (i) above
payable at the rate per month and for the period specified from time to time by Mortgagee; (iii)
broad form boiler and sprinkler damage insurance in an amount reasomably satisfactory to
Mortgagee, if and so long as the Premises shall contain a boiler and/or sprinkler system,
respectively; (iv) if the Premises are located in a flood hazard area, flood insurance in the
maxirmnm amount obtainable up to the amoumt of the indebiedness hereby secured; and (v) such
other insurance as Mortgagee may from time to time require. Mortgagor also shail ar all times
maintain comprehensive public liability, property damage and workmen's compensation insurance
covering the Prapices and any employees thereof, with such limits for personal injury, death and
propetty damage o5 vJortgagee may require. Mortgagor shali be the named insured under such
policies and Mortgage - <'1all be identified as an additional insured party. All policies of insurance
to be furnished hereunder shall be in forms, with companies, in amounts and with deductibles
reasonably satisfactory to Morgagee, with mortgagee clauses attached 10 alt policies in favor of
and in form satisfactory to Moitewp:z, including a provision requiring that the coverage evidenced
thereby shall not be terminated or mrdified without thirty days prior written notice to Mortgagee
and shall contain endcrsements that 5o act or negligence of the insured or any occupant and no
occupancy or use of ths Premises for pusposes more hazardous than permitted by the terms of the
policies will affect the validity or enforceabiliy of such policies 2s against Mortgagee. Mortgagor
shall deliver all policies, including additional an’ revewal policies, to Morigagee, and, in the case
of insurance about to expire, shall deliver renewal policies not less than thirty days prior to their
respective dates of expiration.

(b)  Mortgazor shall not take out separate insuran/ 2 concurrent in form or contributing
in the event of loss with that required to be maintained hereundier unless Morigagee is included
thereon under a standard morigage clause acceptable to Mortgage: and such separate insurance
is otherwise acceptable to Moitgagee.

(¢) Inthe event of loss, Mortgagor shall give immediate notice \kzrenf to Morigagee,
who shall have the sole and absolute right to make proof of loss, and each insurance company
concerned is hereby authorized and directed to make payment for such loss directly 20 Mortgagee
(rather than to Morigagor and Mortgagee joimly). Morigagee shall bave the right, it iis option
and in its sole discretion, to apply any insurance proceeds so received after the payment o: aii of
Mortgagee's expenses, either (i) on account of the unpaid principal balance of the Note,
mrrespective of whether such principal balance is then due and payable, whereupon Mortgagee may
declare the whole of the balance of indebtedness hereby secured to be due and payable, or (if) to
the restoration or repair of the property damaged as provided in Paragraph 22 hereof. provided,
however, that Lender hereby agrees to permit the application of such proceeds to the restoration
or repair of the damaged property, subject to the provisions of Paragraph 23 hereof, if (A) no
tenant at the Premises has the right to terminate its lease as 2 result of such damage to the
Premises, (B) Lender has received satisfactory evidence that such restoration or repair shall be

5
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completed no later than the date ¢that is six months prior to the maturity date of the Loan, and (C)
no Event of Default, or event that with the passage of time, the giving of notice or both would
constitute an Event of Default, then exists. Mortgagor shalf repair, restore or rebuild the damaged
or destroyed portion of the Premises so that the condition and value of the Premises are
substantizily the same as the condition and value of the Premises prior to being damaged or
destroved. In the evant Mortgagee permits the application of such insurance proceeds 1o the cost
of restoration and repair of the Premises, any surplus which may remain out of said insurance
proceeds afier paymert of such costs shall be applied on account of the unpaid principal balance
of ihe Note, irrespective of whether such principal balance is then due and payable. In the evem
of foreclosure of this Mortgage, all right, title and interest of Mortgagor in and to any insurance
policies ther in force shall pass to the purchaser at the foreclosure sale. At the request of
Mortgagee, froui time to time, Mortgagor shall furnish Morigagee, without cost to Morigagee,
evidence of the renizcement value of the Premises.

7.  Condeninaion.

If afl or any par: of the ¥remises are damaged, taken or acquired, either temporarily or
permancntly, in any condemnation proceeding, or by exercise of the right of eminent domain, the
amount of any award or other paymint {or such taking or damages made in consideration thereof,
10 the extent of the full amount of the 1eraining unpaid indebtedness secured by this Mongagc
is bereby assigned 10 Merigagee, who is empowered to collect and receive the same and to give
proper receipts therefor in the name of Mortgzgor and the same shall be paid forthwith to
Morgagee. Such award or monies shall be applied on account of the unpaid principat balance of
the Note, irrespective of whether such principal balar.z, is then due and payable and, at any time
from and after the taking Mortgagee may declare the #lole of the balance of the indebiedness
hereby secured to be due and payable. Notwithstanding the provisions of this Paragraph to the
contrary, if any condemnation or taking of less than the entizc Premises occurs amd provided that
no Event of Default and 9 event that with the passage of time, twe giving of notice or both would
" constitute an Event of Default then exists, and if such partial coiv’etnation, in the reasonable
 discretion of Mortgagee, kas no material adverse affect on the operaticu o4 value of the Premises,

then the award or payment for such taking or consideration for damages 1esviting therefrom may
be coliected and received by Mortgagor, and Morigagee hereby agrees that in snch event it shall
not declare the whole of the indebtedness hereby secured to be due and payabie; if it is not
otherwise then due and payable.

8.  Stamp Tax.

If, by the taws of the United States of America, or of any state or political subdivision
having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the execution and
delivery of this Mortgage, the Note or any of the other Loan Documents, Mortgagor covenants
and agrees to pay such tax in the mamer required by any such law. Mortgagor further covenants
to reimburse Mortgages for any sums which Mortgagee may expend by reason of the impesition

£2.66046
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of any such tax. Notwathstanding the foregoing, Mortgagor shall not be required to pay any
incomne or franchise taxes of Mortgagee.

9.  Lease Assipnment.

Mortgagor ackcowledges that, concurrently herewith, Mortgagor is delivering o
Morigagee, as additional security for the repayment of ithe Loan, an Assignmant of Rents and
Leases (the "Assignmen:”) pursuant to which Mortgagor has assigned to Mortgagee interests in
the icases of the Premises and the rents and income from the Premises. All of the provisions of
the Assignment are hereby incorporated herein as if fully set forth at length in the text of this
Mortgage. ‘Mcrtgagor agrees to abide by all of the provisions of the Assignment.

16.  Eivzctof Extensions of Time.

If the payment of 2 indebtedness secured hereby or any part thereof is extended or varied
or if any part of any secuiiry for the payment of the indebtedness 1s released, all persons now or
at any time hereafter liable therctor, or interested in the Premises or having an interest in
Mortgagor, shall be held to assent 10 such extension, variation or release, and their liability and
the lien and all of the provisions hereof shall continue in full force, any right of recourse against
all such persons being expressly reserved by Mortgagee, notwithstanding such extension, variation
or release.

11.  Effect of Changes in Laws Regardiusg Taxation.

If any taw is enacted after the date hereof requizing (i) the deduction of any lien on the
Premises from the value thereof for the purpose of taxation 5 (ii) the imposition upon Mortgagee
of the payment of the whole or any pan of the taxes or ass(ssmests, charges or liens heremn
required to be paid by Mortgagor, or (iii) a change in the method of taxation of mortgages or
debts secured by mortgages or Mortgagee's interest in the Premises, or tae manner of collection
of taxes, so as to affect this Mortgage or the indebtedness secured herety or the holders thereof,
then Mongagor, upon demand by Mortgagee, shall pay such taxes or assessmezts, or reimburse
Mortgagee therefor; provided, however, that Mortgagor shall not be deemed ¢ be required (0 pay
any income or franchise taxes of Mortgagee. Notwithstanding the foregoing, if ia ‘a» opinion cf
counsel for Morigagee it may be unlawful to require Mortgagor to make such payment or the
making of such payment might result in the imposition of interest beyond the maximuw: amoum
permitied by law, then Mortgagee may declare afi of the indebtedness secured hereby to be
immediately due and payable.

12.

If an Event of Default bas occurred, Mortgagee may, but need ndt, make any payment or
perform any act herein required of Mortgagor in any form and manner deemed expedient by

7
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Mortgagee, and may, but need not, make fult or partial payoents of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other prior
ben or title or clzim therzof, or redeem from any tax sale or forfeiture affecting the Premises or
consent to any fax or assessment or cure any defanlt of Mongagor in any lease of the Premises.
All monies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, including attomeys' fees, and any other monies advanced by Mongagee in
regard to any tax referred to in Paragraph 8 above or to protect the Premises or the lLien hereof,
shall be so much addirional indebtedness secured hereby, and shall become immediately due and
payable by Mongagor to Mortgagee, upon demand, and with interest thereon at the Default Rate
(as defined iv > Note) then in effect. In addition to the foregoing, any costs, expenses and fees,
including attornzy?’ fees, incurred by Mortgagee in connection with (a) sustaining the lien of this
Morigage or its prierity, (b) protecting or enforcing any of Mortgagee's rights hereunder, (¢}
recovering any inGeiAeduess secured hereby, (d) any Litigation or proceedings affecting the Note,
this Mortgage, any of the rther Loan Documents or the Premises, including without limitation,
bankrupicy and probate rroceedings, or (¢) preparing for the commencement, defense or
participation in any threatened (i z2sion or proceedings affecting the Note, this Mortgage, any cf
the other Loan Documents or the Prcmises, shall be so much additional indebtedness secured
hereby, and shall become immedistely due and payable by Mortgagor to Mortgagee, upon
demand, and with interest thercon at the [-icult Rate. The interest accruing under this Paragraph
12 shall be immediately due and payable t; Mortgagor to Mortgagee, and shall be additional
indebtedness evidenced by the Note and secured by this Mortgage. Mortgagee's failure to act
shall never be considered as a waiver of any right a.cruing to Mortgagee on account of any Event
of Default. Should any amount paid out or advanced Ly [Mortgagee hereunder, or pursuant to any
agrecment executed by Mortgagor in connection with the 244n, be used directly or indirectly 0
pay off, discharge or satisfy, in whole or in part, any lien o7 zacumbrance upon the Premises or
any part thereof, then Mortgagee shall be subrogated to any and 11l rights, equal or superior titles,
liens and equities, owned or claimed by any owner or holder of 4% cutstanding liens, charges
and indebtedness, regardless of whether said liens, charges and indzorzdness are acquired by
assignment or have been released of record by the holder thereof upon payment.

3. Mo 's Reli Tax Bills and Claims for Lieas.

Morigagee, in making any payment hereby authorized: (a) relating to t2xss and
assessments, may do so aconrding to any bill, staternent or estimate procured from the appropriate
public office without inquiry into the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior lien, may do so without inquiry
as to the validity or amount of any claim for lien which may be asserted.

14.  Evept of Default; Acceleration.

Each of de following shail constitute an "Event of Default” for purposes of this Mortgage:
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(@  Mongagor fails to pay on the date when due (i) any mstallment of principal
or inferest payable pursuant to the Note, or (if) any other amount payable pursuant 1o the
Note, this Mortgage or any of the other Loan Documents;

(®)  Montgagor fails to promptly perform or cause to be performed any other
obligation or observe any other condition, covenant, termn, agreement or provision required
to be performed or observed by Mortgagor under the Note, this Mortgage or any of the
other Loan Documenss; provided, bowever, that if such faiture by its nature can be cured,
then so long as the continued operation and safety of the Premises, and the priority,
validi'y and enforceability of the Tien created by the Mortgage or any of the other Loan
Documents and the value of the Premises are not impaired, threatened or jeopardized, then
Mortgagon shall bave a period (the "Cure Period”) of thirty days afier written notice from
Morgager of such failure to cure the same and an Event of Default shall not be deemed
to exist durig ¢he Cure Period, provided further that if Mortgagor commences to cure
such failure durirg the Cure Period and is diligently and in good faith attempting to effect
such cure, the Cure Period shall be extended for thirty additional days, but in no event
shatl the Cure Period b< fonger than sixty days in the aggregate;

()  Theexistence ol any inaccuracy or untruth in any material respect in any
representation or warranty contaiied j this Mortgage or any of the other Loan Documents
or of any staterrent or centification 25 to farts delivered 10 Morigagee by Mortgagor or any
guarantor of the Note;

(®  Mortgagor, or any gnaramtor of the Note files 2 voluntary petition in
bankruptcy or ts adjudicated a bankrupt or insofveior files any petition o1 answer seeking
any reorganization, arrangement, composition, reacjustreent, liquidation, dissolution or
similar relief under the present or any future federal, statc, or other statute or law, or
seeks or consents to or acquiesces in the appointment of any thistee, receiver or similar
officer of Mortgagor or of all or any substantial part of the prope:#y of Mortgagor or any
guarantor of the Note or any of the Premises;

(&) The commencement of any involuntary petition in baskriptcy against
Morigager, or apy guaramor of the Note or the institution against Mortgzgor, or any
guarantor of the Nole of any reorganization, arrangement, composition, readjsiment,
dissolution, liquidation or stmilar proceedings under any present or future federal, state
or other statute or law, or the appointwent of a receiver, trustee or similar officer for all

or any substantial part of the property of Mongagor, or any guarantor of the Note which
shail remain undismissed or undischarged for a period of sixty days; or

()  Any sale, transfer, lease, assigoment, conveyance, financing, lien or
encumbrance made in violation of Paragraph 27 of this Monigage.
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I an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
indebiedness hereby secured to be immediately due and payable without notice to Mortgagor, with g
interest thereon from the date of such Event of Default at the Default Rate. !

15.  Foreclosure; Expense of Litigation.

{a)  When all or any part of the indebtedness hereby secured shall become due, whether
by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for such
indebtedness or part thereof and/or exercise any right, power or remedy provided in this Mortgage
or any of the other Loan Documents. It is further agreed that if default be made in the payment
of any part of the secured indebtedness, as an alternative to the right of foreclosure for the full
secured indebtidnass after acceleration thereof, Mortgagee shall have the right to institute partial
foreclosure procecrtings with respect to the portion of said indebtedness so in default, as if under
a full foreclosure, ani without declaring the entire secured indebtedness due (such proceeding
being hereinafier referier (o as a "partial foreclosure™), and provided that if foreclosure sale is
made because of default of 2 part of the secured indebtedness, such sale may be made subject to
the continuing lien of this Morgzge for the unmatured part of the secured indebtedness. It is
further agreed that such sale pursus=t io a partiat foreclosure shall not in any manner affect the
unmatured part of the secured indectedness, but as to such unmatured part, the lien hereof shall
remain in full force and effect just o¢ though no foreclosure sale had been made under the

provisions of this Paragraph. Notwithstaad’ag the filing of any partial foreclosure or entry of a
decree of sale in connection therewith, Mortgagre inay elect at any time prior to a foreclosure sale
parsiant to such decree to discontimse such partia? foreclosure and 1o accelerate the entire secured
indebiedness by reason of any uncured Event of Delavit upon which such partial foreclosure was
predicated or by reason of any other Event of Defavlt and proceed with full foreclosure
proceedings. It is further agreed that several foreclosure siles may be made pursuant to partial
foreclosures without exhausting the right of full or partial toreclzsure sale for any unmatured part
of the secured indebtedness. In the event of a foreclosure sale, Mo:igagee is hereby authorized,
without the consent of Mortgagor, to assign any and all insurance pclicys to the purchaser at such
sale, or 1o take such other steps as Mortgagee may deem advisable to Ciuse the interest of such
purchaser 1o be protecied by any of such insurance policies.

-
H
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(b)  Inany suit to foreclose or partially foreclose the lien hereof, there staj! be allowed
and included as additional indebtedness in the decree for sale all expenditures and expersss which
may be paid or incurred by or on behalf of Mortgagee for attorneys' fees, appraisers' feco, cutlays
for documentary and expert evidence, stenographers' charges, publication costs, and costs (which
mway be estimated as to ntems 10 be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar datz and
assurances with respect to the title as Mortgagee may deem reasonably necessary either o
; prosecute such suit or to evidence to bidders at any sale which may be had pursuant o such decree
| the true condition of the title to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this paragraph and such other expenses and fees as may be incurred in
the enforcement of Mortgagor's obligations hereunder, the protection of said Premises and the
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maintenance of the lien of this Mongage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, the Note, or the Premises,
tncluding probate and banksupicy proceedings, or in preparations for the commencement or
defense of any proceeding or threatened suit or proceeding shall be immediately due and payable
by Mortgagor, with interest thereon at the Default Rate and shall be secured by this Mortgage.

16.  Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure (or partial foreclosure) sale of the Premises shall be
distributed apA applied in the following order of priority: first, to all costs and expenses incident
to the foreciosuse proceedings, including all such items as are mentioned in Paragraph 15 above;
second, 10 alt cdier items which may under the terms hereof constitute secured indebiedness
additional (o that evi’enced by the Note, with interest thereon as provided berein or in the other

. Loan Documents; tka<, to all principal and interest remaining unpaid on the Note; and fourth.

any surplus 10 Mortgages, its successors or assigns, as their rights may appear or to any other
party legally entitled the:Cio.

17.  Agppointment of Receiver.

Upon or at any time after the filing »f a complaint to foreclose (or partially foreclose) this
Mortgage, the court in which such complaini is filed shall, upon pefition by Mortgages, appoin
a receiver for the Premiszs. Such appointment may be made cither before or after sale, without
notice, without regard to the solvency or insolvercy of Mortgagor at the time of application for
such receiver and without regard to the value of the Premnises or whether the same shali be then
occupied as a homestead or not and Mortgagee hereunder of any other holder of the Note may be
appointed as such receiver. Such receiver shall have power o collect the rents, issues and profits
of the Premises (i) during the pendency of such foreclosure suil, (ii) in case of a sale and a
deficiency, during the full statutory period of redemption, whette< there be redemption or not,
and {iii) during any further times when Mortgagor, but for the nt<rvzmtion of such receiver,
would be emitled to colleet such rents, issues and profits. Such receiver also shalf have all other
powers and rights that may be necessary or are usnal in such cases for the protection, possession,
contyol, managemant ard operation of the Premises during said period, inchdirg.to the extent
permitted by law, the right to lease all or any portion of the Premises for a teom fhiat extends
beyond the time of such receiver's possession without obtaining prior court apprival of such
lease. The court from time t0 time may authorize the application of the net income received by
the receiver in payment of (a) the indebtedness secured hereby, or by any decree foreclosing this
Mortgage, or any tax, special assessment or other tien which may be or become superior to the
Ben hereof or of such decree, provided such applzmnon 15 made prior to foreclosure sale, and (b)
any deficiency upon a sale and deficiency.

L2666
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18. Mortgagee's Right of Possession in Case of Default.

At any time after an Event of Default has occurred, Mortgagor shali, upon demand of
Mortgagee, surrender to Mortgagee possession of the Premises. Mortgagee, in its discretion,
may, with or without process of law, enter upon and take and maintain possession of all or any
part of the Premises, together with all documents, books, records, papers and accounts relating
thereto, and may excludz Mortgagor and its employees, agents or servants therefrom, and
Mortgagee may then hold, operate, manage and comntrol the Prermises, either personzlly or by its
agents. Mortgagec shall have full power to use such measures, legal or equitable, as in its
discretion mav be deemed proper or necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for the recovery of rent, actions in
forcible detaines 2ad actions in distress for rent. Without [imiting the generality of the foregoing,
Mortgagee shall isae full power to:

(@)  canze) or terminate any lease or sublease for any cause or on any ground
which would entit’: nMortgagor to cancel the same;

(©)  elect to disaffiiw any lease or sublease which is then subordinate to the lien
hereof;,

(c) extend or modify ary hen existing leases and to enter into new leases,
which extensions, modifications and leacés 1nay provide for termns to expire, or for options &
10 lessees to extend or renew terms to expirz, Yeyond the maturity date of the indebtedness
secured hereby and beyond the date of the 1s5uznce of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being undersiocd and agreed that any such leases, and
the options or other such provisions to be coniainzd therein, shall be binding upon
Morgagor and all persons whose interests in the Premises are subject to the lien hercof
and upon the purchaser or purchasers at any foreclusise sale, notwithstanding any
redemption from sale, discharge of the mortgage indevterloess, satisfaction of any
foreclosure judgment, or issuance of any certificate of sale oraced to any purchaser;

eeL660L

(d) make any repairs, rcnewals, replacements, alteraticns, additions,
betterments and improvements to the Premises as Mortgagee deems are nesecsary;

¢) insure and reinsure the Premises and ali risks incidental to Momgagee's
possession, operation and management thereof; and

{§  receive all of such avails, rents, 1ssues and profits.
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Mortgagee, in the exercise of the rights and powers hereinabove conferred upon it, shall
have full power to use and apply the avails, rents, issues and profits of the Premises to the
payment of or on account of the following, in such order as Mortgagee may determine:

(@) to the payment of the operating expenses of the Premises, incleding cost of
management and leasing thereof (which shall include compensation to Mortgagee and its
agent or agents, if management be delegated to an agent or agents, and shall also include
lease ~ommissions and other compensation and expenses of seeking and procuring tenants
and ‘eriering into leases), established claims for damages, if any, and premiums on
insurang; bereinzbove authorized;

() tuhe payment of taxes and special assessments now due or which may
hereafter become dric on the Premises; and

(¢)  tothe payrent of any indebtedness secured hereby, including any deficiency
which may result from any forcclosure sale.

20.  Rights Cymulative.

Each right, power and remedy herein conferred upon Morigagee is cumulative and in
addition to every other right, power or remedy, 2spress or implied, given now or hereafter
existing under any of the Loan Documents or at law or i equity, and each and every right, power
and remedy herein set forth or otherwise so existing may %< zxercised from time to time as often
and in such order as may be deemed expedient by Mortgagee, 221 the exercise of the beginning
of the exercise of one right, power or remedy shall not be a waiver of the right 1o exercise at the
same time or thereafter any other right, powet or remedy, and no d:izy or omission of Morigagee
in the exercise of any right, power or remedy accruing hereunder or afisiag stherwise shall impair
any such right. power or remedy, or be construed to be a waiver of any Event of Default or
acquiescence therein.

21.  Mortgagee's Right of Inspection.

Mortgagee and its representatives shall have the right to inspect the Premises and the books
and records with respect thereto at all reasonable times, and access thereto shall be permitted for

(a3  Baforc commencing to repair, restore or rebuild following damage to, or
destruction of, all or a portion of the Premises, whether by fire or other casualty,

13
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Mortgagor shall obtain from Mortigagee its approval of all site and building plans and
specifications pertaining to such repair, restoration or rebuilding.

(b)  Prior to cach payment or application of any insurance proceeds to the repair
or restoration of the improvements upon the Premises to the extent permitted in Paragraph
6 above (which payment or application may be made, at Mortgagee's option, through an
escrow, the terms and conditions of which are satisfactory to Mortgagee and the cost of

whick 1s to be bome by Mertgagor), Mortgages shall be entitled to be satisfied as to the
following:

(i) An Event of Default has not occurred;

(i) Either (A) such tmprovements have been fully restored, or (B) the
expenciteic of money as may be received from such insurance proceeds or
condemnaiica award will be sufficient to repair, restore or retuild the Premises,
free and clear of all liens. claims and epcumbrances, except the lien of this
Mortgape and the Fermitted Exceptions. or, in the event such insurance proceeds
or condemnation avrard shall be insufficient to repair, restore and rebuild the
Premises, Mortgagor hzs cenosited with Mortgagee such amourtt of money which,
together with the insurance rriceeds or condemmnation award, shall be sufficient to
restore, repair and rebuild the Promises; and

(i1} Prior to each disbursetscr: of any such proceeds held by Mortgagee
in accordance with the terms of this Paragcaph 22 for the cost of any repair, restor-
ation or rebuilding, Mortgagee shall be furzasied with a statement of Morigagee's
architect (the cost of which shall be borne by Megagor). certifying the extent of
the repair and restoration completed to the datc-thireof, and that such repairs,
restoration, and rebuilding have been performed 10 a7 in conformity with the
plans and specifications approved by Morigagee and witi; al! stanntes, regulations
or ordinances (mcluding building and zoning ordinances) oflecting the Premises;
and Mortgagee shall be fumnished with appropriate evidence of pay ment for labor
or materials furpished to the Premises, and total or partal” ¥cn waivers
substantiating such payments.

(c)  Prior to the payment or application of insurance proceeds to the repair,
restoration or rebuilding of the improvements upon the Premises to the extent permitied
in Paragraph 6 above, there shall have been delivered to Mortgagee the following:

(i) A waiver of subrogation from any inswer with respect to
Mertgagor or the then owner or other insured under the policy of insurance in
question;

14
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(i) Such plans and specifications, such payment and performance
bonds and such insurance, in such amounts, issued by such company or companies
and in such forms and substance, as are required by Morgagee.

(d) In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Premises within a time deemed satisfactory by Mortgagee, then
- Mortgagee, at its option, may commence and perform all necessary acts to restore, repair
or rebuild the said improvements for or on behalf of Mortgagor. In the event insurance
proceeds shall exceed the amount necessary to complete the repair, restoration or
rebuilding of the improvements upon the Premises, such excess shall be applied on account
of e unpaid principal balance of the Loan irrespective of whether such balance is then
due aid payable.

(¢} (‘p the event Mortgagor commences the repair or rebuilding of the
improvements ioc4izd on the Premises, but fails to comply with the conditions precedent
to the payment o2 application of insurance proceeds set forth in this Paragraph 22, or
Mortgagor shall fail to sostore, repair or rebuild the improvements upon the Premises
within 2 time deemed satisfctory by Mortgagee, and if Mortgagee does not restore, repair
or rebuild the said improvenienis as provided in subparagraph (d) above, then such failure
shall constitute an Event of Deizal. ‘

23.  Release Upon Payment and Discharge of Mortgagor's Obligations.

Mortgagee shall release this Morigage and thé lien hereof by proper instrument upon

y

L

payment and discharge cf all indebtedness secured herely, including payment of all reasomable :2
expenses incurred by Mortgagee in connection with the exzcation of such release. P
L4

24.  Noticss. <
Any notices, communications and waivers under this Mortgage shall b in writing and shall ~ *~

be (i) delivered in person, (ii) mailed, postage prepaid, either by registeied <z certified mait,
| return receipt requested, or (iii) by overnight express carrier, addressed in each casc as follows:

To Mortgagee: LaSalle Bank, F.S.B.
8303 West Higgins Road
Chicago, Illinois 60631
Attn: Michaet McGrogan

With copy to: Schwartz Cooper Greenberger & Krauss, Chtd.
180 North LaSalle Street, Suite 2700
Chicago, Iilinois 60601
Attn: Mark B. Butterman, Esg.
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To Mortgagor: c/o Bernard Leviton
1839 North Lincoln Averme
Chicago, Mllinois 60614

With copy t0: Fuchs & Roselli
6 West Hubbard Street, Suite 800
Chicago, Hllinois 60610
Attn: Susan Ghelerter, Esg.

or 10 any other address as to any of the parties hereto, as such party shall designate in a written
. notice to the civer party hereto, All notices sent pursuant to the terms of this Paragraph shall be
- deemed secsiver, () if personally defivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, thia on the next federal banking day immediately following the day sent, or (iii)

. if sent by registered ur certified mail, then on the earlier of the third federal banking day

following the day sent o7 when actually received.
25.  Waiver of Deluoics.

No action for the enforcement Of ke Yien or of any provision hereof shall be subject 1o any

defense which would not be good and avaiable to the party interposing the same in an action at
Iaw upon the Note.

26.  Waiver of Rights.

Mortgagor hereby covenants and agrees that Mortgzgor shall not apply for or avail itself
of any appraisement. valuation, stay, extension or exemption lavs. or any so-called "Moratorium
Laws,” now existing or hereafter enacted, in order to prevent or hinder the enforcement ot
foreclosure of this Mortgage, but hereby waives the benefit of such faws. To the fullest extent
permitted by law, Mortgagor, for itself and alt who may claim throug-9r under it, waives any
claims based on allegations that Mortgagee has failed to act in 4 commercialiy reasonable manner
{except as otherwise expressly provided in this Mortgage or the other Loan Documents) and any
and all rights to have the property and estates comprising the Premises masskaied upon any
foreclosure of the lien hereof and further agrees that any court having jurisdiction 1o foreclose
such Jien may order the Premises sold as an entirety.

27.  Transfer of Premises: Further Encurabrance.

(@  Neither all nor any portion of (3) the Prermises or (ii) any interest in Mortgagor or
(iti) any interest of Mortgagor in the Premises shall be sold, conveyed, assighed, encumbered or
otherwise transferred (nor shall any agreement be entered into to sell, convey, assign, encumber
or otherwise transfer same) without, in each instance, the prior written consent of Mortgagee,
which consent may be given or withheld in Morntgagee's sole and absolute discretion, and may be
conditionad in any ranmer that Mortgagee desires. including, without fimitation, increases in the
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rate of interest charged on the Loan and payment of assumption fees. Any violation or attempted
violation of the provisions of this Paragraph 27 shai be an Event of Default for purposes of all
of the Loan Documents.

()  Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Default
under this Paragraph 27 shall not copstitiste a consent to or waiver of any right, remedy or power
of Mortgagee upon a contimiing or subsequent Event of Default under this Paragraph 27.
Mortgagor acknowledges that any agreements, licns, charges or encumbrances created in violation
of the provisions of this Paragraph 27 shall be void and of no force or effect. Morngagor agrees

that if any provision of this Paragraph 27 is deemed a restraint on alienation, that such restraint
is a reasonat!s one.

28. Xrun'fer of Release Lots; Release of Lien. Notwithstanding anything to the
contrary contained ia Tosagraph 27 or any of the other Loan Documents, Mortgagor shall have
the right at any time of fz0'n time to time to transfer, convey, assign, mortgage, hypothecate or
sell one or more of the Jiis (the "Lots”) designated in the legal description attached as Exhibit A
{cach such lot being so conveyzd hereinafter referred to as a “Release Lot™ and together as
"Releasc Lots™) 10 a third party nit affiliated or related to Mortgagor or any guarantor of the

Note, upon satisfaction of all of the Toliowing terms and conditions with respect to each such sale
{or refinance) of any Release Lot:

(a)  aithe time of eact such sale {or refinance), there shali not then be
occurring an Event of Defaolt unie: the Note, any guaranty of the Note, the
Mortgage or any of the other Loan Dourasnts; and

(b)  concurrently with each such saie (or refimance), Mortgagor shall pay
10 Beneficiary an amount (the "Release Price”™) ewqual %0 the minimmm release price
{the "Minimum Release Price”) for cach Release (L4t sold (or refinanced) as
described on Exhibit C to this Mortgage.

Upon satisfaction of all of the conditions set forth above, Mortgagee shall release (e Release Lot
or Releasc Lots then being sold {or refinanced) from the lien of this Mortgage.

29.  Expenses Relating to Note and Mortgage.

(@  Mortgagor will pay all expenses, charges, costs and fees relating to the Loan or
necessitated by the termas of the Note, this Montgage or any of the other Loan Documents,
including without limitation, Mortgagee's attorneys” fees in connection with the negotiation,
documentation, administration, servicing and enforcement of the Note, this Mortgage and the
other Loan Documents, alf filing, registration and recording fees, all other expenses incident to
the execution and acknowiedgment of this Mortgage and all federal, state, county and municipal
taxes, and other taxes (provided Mortgagor shall not be required to pay any income or franchise
taxes of Mortgagee), duties, imposts, assessments and charges arising out of or in connection with
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the execution and delivery of the Note and this Mortgage. Mortgagor recognizes that, during the
term of this Morigage, Mortgagee:

() May be involved in court or administrative proceedings, including,
without restricting the forcgoing, foreclosure, probate, banloupicy, creditors'
arrangements, wnsolvency, housing authority and pollution contrel proceedings of any
kind, to which Mortgagee shall be a party by reason of the Loan Documents or in which
the Loan Documents or the Premises are involved directly or indirectly;
(N May make preparations following the occurrence of an Event of Default
bereyuder for the commencement of any suit for the foreclosure hereof, which may or may
1ot be ~otually commenced;

(i4) ~ ~ May make preparations following the occurrence of an Event of Defanit
hereunder for, sad do work in connection with, Mortgagee's taking possession of and
managing the Premisss, which event may or may not actually occur;

(iv)  May mo'e preparations for and commence other private or public actions
to remedy an Event of Default Lereunder, which other actions may or may not be actually
commenced;

V)

May enter into negotiations with Mortgagor or any of their respective
agents, employees or attorneys in connection with the existence or curing of any Event of
Defauit hereunder, the sale of the Premisec, the assumption of liability for any of the

indebtedness represented by the Note or the trauisfer of the Premises in licu of foreclosure;
or

vy

cE2660L6

May enter into negetiations with Morieagar or any of their respective
agents, employees or attomeys pertaining to Morigagee's approval of actions 1aken or
proposed to be taken by Morgagor which approval is requir-4 by the terms of this
Morngage.

®)

All expenses, charges, costs and fees described in this Paragraph 75 shall be so
much additiona] indebtedness secured hereby, shall bear interest from the date so ipzirrred until

paid at the Default Rate and shall be paid, together with said interest, by Mortgagor fthwith
upon demand.
30. FKinancial Statements.

Morigagor hereby represents that the financial statements for Mostgagor and the Premises
previously submited to Morigagee are true, complete and correct in all material respects, disclose
a!l actual and contingent liabilities of Mortgagor or relating to the Premises and do not contain
any untrue statement of a material fact or omit (o state a fact material to such financial statements.
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No material adverse change has occurred in the financial condition of Mortgagor or the Premises
from the dates of said financial statements until the date hereof. Mortgagor hereby covenants that
Mortgagee shall be furnished annual financial statements for Mortgagor and the Premises no later
than 90 days afier the end of each year, cerified to by the Mortgagor in a form satisfactory to
Mortgagee.

31. Statement of Indehtedness.

Mortgagor, within seven days after being so requested by Mortgagee, shall furnish a duly
acknowledged written statemnent seiting forth the amount of the debt secured by this Mortgage,
the date 10 v/nich interest has been paid and stating cither that no offsets or defenses exist against
such debt or, il s2ch offsets or defenses are alleged to exist, the nature thereof.

32. Furtive nstruments.

Upon request of Miigagee, Mortgagor shali execute, acknowledge and deliver all such
additional instruments and fuithb<r assurances of title and shall do or cause to be done 2l such

further acts and things as may reasonably be necessary fully to effectuate the intent of this
Mortgage and of the other Loan Docments.

33.  Additional Indebtedness Seced.

All persons and entities with any interest i the Premises or about to acquire any such
interest should be aware that this Mortgage secures morz than the stated principal amount of the
Note and interest thereon; this Mortgage secures any and a'! other amounts which may become
due under the Note or any other document or instrument 2videncing, securing or otherwise
affecting the indebtedness secured hereby, including, without timitation, any and all amounts
expended by Mortgagee to operate, manage or maintain the Premisce or to otherwise protect the
Premises or the lien of this Montgage.

34. Indemnity.

Mortgagor hereby covenants and agrees that no liability shall be asserted o7 enforced
against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this Mortgage,
and Montgagor hereby expressly waives and releases any such liability. Morgagor shall
mdemnify and save Morigagee harmless from and against any and all liabilities, obligations,
losses, damages, claims, costs and expenses (including attomeys’ fees and court costs)
(collectively, the "Claims”) of whatever kind or nature which may be imposed on, incurred by
or asserted against Mortgagee at any tine by any third party which rclate to or arise from: (a)
any suit or proceeding {including probate and bankrupicy proceedings), or the threat thereof, in
of to which Mortgagee may or does become a party, either as plaintiff or as a defendant, by
reason of this Mortgage or for the purpose of protecting the Iien of this Mortgage; (b) the offer
for sale or sale of all or any portion of the Premises; and (c) the ownership, leasing, use,
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operation or maimenance of the Premises, if such Claims relate to or arise from actions taken
prior to the surrender of possession of the Premises 1o Mortgagee in accordance with the wmms
of this Mortgage; provided, however, that Mortgagor shall not be obligated to indemnify or hold
Mortgagee harmless from and against any Claims directly arising from the gross negligence or
willful misconduct of Mortgagee. All costs provided for herein and paid for by Mortgagee shall
be so much additional indebtedness secured hereby and shall become immediately due and payable
without notice and with interest at the Default Rate.

35.

Mortgagor bereby releases and waives, to the fullest extent permitted by law, any and ali
rights of reinstacerient and redemption provided in the Hlinois Mortgage Foreclosure Law.

Any property manageusnt agreement for the Premises entered into hereafter with a
property manager shall contain 2 “no lien” provision whereby the property manager waives and
releases any and all mechanics' li'm rights that the properly manager or anyone claiming by,
through or under the property manape( .2y have and shall provide that Mortgagee may terminate
such agreement at any time after the occurrérce of an Event of Default hereunder.  Such propesty
management agreemert or a short form theyeof, at Mortgagee's request, shall be recorded with
the Recorder of Deeds of the county where the Premises are located. In addition. if the property
management agreement in existence as of the date licreof does not contain a "no Yien™ provision,
Mortgagor shall canse the property manager under sucl 2greement to enter into a subordination
of the management agreement with Mortgagee, in recorisble form, whereby such property
manaper subordmates present and future lien rights and those 67 any party claiming by, through
or under such property manager to the fien of this Mortgage.

37.  Fixture Filing.

Mortgagor and Mortgagee agree that this Mortgage shall constitute a2 {mnarcing statement
and fixgure filing under the Code with respect to all "fixtures® (as defined in the Cvae) attached
to or otherwise forming a part of the Premises and that a security interest in and to such fixmres
is hereby granted to Mortgagee. For purposes of the foregoing, Mortgagee is the secied party
and Mortgagor is tke debtor and the coliaterat covered by this financing statement shall be all
items of property contained within the definition of the “Premises” which is or becomes 2 fixture
on the Real Estate or any other real estate contained within the definition of the Premises.

38. Compliance with Environmental Laws.

In addition to all other provisions of this Mortgage, Mortgagor, at its cost and expense,
shall comply with afl laws, and all rules and regulations of any governmental authority ("Agency™)
having jurisdiction, concerning environmental matters, including, but not limited to, any discharge

20

eR266OL6




UNOFFICIAL COPY




UNOEEICIAL COPY

(whether before or after the date of this Mortgage) into the air, waterways, sewers, soil or ground
water or any substance or "polltant®. Mortgagee and its agents and representatives shall have
access to the Premises and to the books and records of Mortgagor and any occupant of the
Premises claiming by, through or under Mortgagor for the purpose of ascertaining the nature of
the activities being conducted thereon and to determine the type, kind and quantity of alf products,
materials and substances brought onto the Premises or made or produced thereon. Mortgagor and
al} occupants of the Premises claiming under Mortgagor shall provide to Mortgagee copies of all
manifests, schedules, correspondence and other documents of all types and kinds when filed or
provided 1o any Agency or as such are received from any Agency. Mortgagee and its agents and
representatives shall have the right to take samples in quantity sufficient for scientific analysis of
ail products, riaterials and substances present on the Premises including, but not limited to,
samples of pradicts, materials or substances brought onto or made or produced on the Premises
by Mortgagor ot 271 occupant claiming by, through or under Mortgagor or otherwise present on
the Premises.

39.  Complianic with Minois Mortgage Foreclosure Law,

{2) In the cvent that ary provision in this Mortgage shail be inconsistent with any
provision of the [illinois Mortgage Foseslosure Law (Chapter 735, Sections 5/15-1101 ¢f 5¢q.,
Illinois Compiled Statutes) (herein ca’ie] the "Act”) the provisions of the Act shall take
precedence over the provisions of this Morigage, but shall not invalidate or render unenforceable
any other provision of this Mortgage that can e construed in a manner consistent with the Act.

() K any provision of this Mortgage shatl zrant to Mortgagee (including Mortgagee
acting as a morigagee-in-possession) or a receiver appsinted pursuant to the provisions of
Paragraph 17 of this Mortgage any powers, rights or rem23ies prior to, upon or following the
occurrence of an Event of Default which are more limited than ‘be powers, rights or remedies that
would otherwise be vested in Mortgagee or in such receiver unde: ¢»> Act in the absence of said
provision, Mortgagee ind such receiver shall be vested with the powrrs, rights and remedies
granted in the Act to the full extent permitted by law.,

()  Withowt Iimiting the generality of the foregoing, all expens.s-incurred by
Mortgagee which are of the type referred to in Section 5/15-1510 er Section 5/15-1512 of the Act,
whether incurred before or after any decree or judgment of foreclosure, and whither or not
enumerated in Paragraph 12, 15 or 29 of this Mortgage, shall be added to the ingeltedness
secured by this Morigage and/or by the judgment of foreclosure.

40.  Intentionally Omitted.
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41.  Miscellaneous.
(@)  Successors and Assigns.

This Mortgage and all provisions hereof shall be binding upon and enforceable against
Mortgagor and its estates, heirs, legatees, assigns and other successors. This Mortgage and all

provisions hereof shall inure to the benefit of Mortgagee, its successors and assigns and any
holder or holders, from time to time, of the Note.

®) _ Inval isions: Gov

In the Sveat that any provision of this Mortgage is deemed to be invalid by reason of the
operation of law, ¢4 by reason of the interpretation placed thereon by any administrative agency
or any court, Mortgag:r and Mortgagee shall negotiate an equitable adjustment in the provisions
of the same in order io ui¥ect, to the maximum extent permitted by law, the purpose of this
Morigage and the validiy and enforceability of the remaining provisions, or portions or
applications thereof, shall not b #ficctad thereby and shall remain in full force and effect. This
Morgage is to be construed in accordance with and governed by the faws of the State of Illinois.

{©)  Municipal and Zoning ¥ corirements.

Mortgagor shall not by act or omissio ptrmit any building or other improvemen: on
premises not subject to the lien of this Mortgage to ie)y on the Premises or any part thereof or any
interest therein to fulfill any mmmicipal or governnierial requirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to give consent for &l or any portion of the Premises or
any interest therein to be so used. Similarly, no building or Giber improvement on the Premises
shall rely on any premises not subject to the lien of this Morigage ol Any interest therein to fulfill
any governmental or municipal requirement. Mortgagor shail ned 5y act or omission alter (or
permit the alteration of) the zoning classification of the Premises in efiexi as of the date hereof,
nor shall Mortgagor impair the integrity of the Premises as 2 single zoning Iot separate and apart
from all other premises. Any act or omission by Mortgagor which woutd result in a violation of
any of the provisions of this subparagraph shall be void.

(d)  Rights of Tenants.

Mortgagee shall have the right and option to commence a civil action to foreclose this
Mortgage and to obtain a Decree of Forectosure and Sale subject to the rights of any tenant or
tenants of the Premises having an interest in the Premises prior to that of Mortgagee. The failure
to join any such tenant or tenants of the Premises as party defendant or defendants in any such
civil action or the failure of any Decree of Foreclosure and Sale to foreclose their rights shall not
be asserted by Mortgagor as a defense in any civil action instituted to collect the indebtedness
secured hereby, or any part thereof or any deficiency remaining unpaid after foreclosure and sale
of the Premises, any statute or rule of law at any tmme existing to the contrary notwithstanding.

2
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(¢}  Onption of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shal} becorae subject and subordinate, in whole
or in part (but not with respect to priority of entitlement to insurance proceeds or any
condemnation or eminent domain award) 1o any and all leases of all or any part of the Premises
upon the execution by Mortgagee of a unilateral declaration to that effect and the recording thereof
in the Office of the Recorder of Deeds in and for the county wherein the Premiscs are situated.

()  Mortgazee in Possession.

Notning berein contained shall be construed as constituting Mortgagee a mortgagee in
possession in the absence of the actual taking of possession of the Premises by Mortgagee pursuant
to this Mortgage.

(2)  Relationsiiyp of Morigagee and Morteagor.

Mortgagee shall in no eveat be construed for any purpose o be a partner, joint venturer,
agent or associate of Mortgagor or 'of any lessee, operator, concessionaire or licensee of
Mortgagor in the conduct of their respr.ctive businesses, and, without limiting the foregoing,
Mortgagee shall not be deemed to be such purtner, joint venturer, agent Of associate on account
of Mortgagee becoming 2 mortgagee in possescion or exercising any rights pursuant to this
Mortgage, any of the other Loan Documents, or otherwise.

(h)  Time of the Essence.

Time is of the essence of the payment by Mortgagor 5 all amounts due and owing to
Mortgagee under the Note and the other Loan Documents ana the ‘performance and observace
by Mortgagor of all tenms, conditions, obligations and agreements Cord>iped in this Mortgage and
the other Loan Documents.

{  NoMerger.

It being the desire and intention of the parties bereto that the Mortgage and tly. i'en hereof
do not merge in fee simple title to the Premises, it is hereby understood and agreed tliat should
Mortgagee acquire any additional or other interest in or to the Premises or the ownership thereof,
then, unless a contrary intent is manifested by Mortgagee as evidenced by an express statement
10 that effect in an appropriatc document duly recorded, this Mortgage and the lien hereof shail

not merge in the fee simple title and this Mortgage may be foreclosed as if owned by a stranger
to the fee simple title.
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(»  Maximum Indebtedness.

Notwithstanding anything contained herein to the contrary, in no event shall the
indebtedness secured by this Mortgage exceed an amount equal to $2,100,000.

&)  JURISDICTION AND VENUE.

MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS
INITIATED BY MORTGAGOR AND ARISING DIRECTLY OR INDIRECTLY QUT OF
THIS MORTGAGE SHALL BE LITIGATED IN THE CIRCUIT COURT OF COOK
COUNTY, 1LLINOIS, OR THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN ‘PiSTRICT OF ILLINOIS OR, IF MORTGAGEE INITIATES SUCH
ACTION, ANY COVRT IN WHICH MORTGAGEE SHALL INITIATE SUCH ACTION
AND WHICH HAS [WU2ISDICTION. MORTGAGOR HEREBY EXPRESSLY SUBMITS
AND CONSENTS IN Z1'VANCE TO SUCH JURISDICTION IN ANY ACTION OR
PROCEEDING COMMRNCED BY MORTGAGEE IN ANY OF SUCH COURTS, AND
HEREBY WAIVES PERSONAY. SERVICE OF THE SUMMONS AND COMPLAINT, OR
OTHER PROCESS OR PAPERS 7sSUJED THEREIN, AND AGREES THAT SERVICE OF
SUCH SUMMONS AND COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE
MADE BY REGISTERED OR CERTI¢T:D MAIL ADDRESSED TO MORTGAGOR AT
THE ADDRESS TO WHICH NOTICEY ARE TO BE SENT PURSUANT TO THIS
MORTGAGE. MORTGAGOR WAIVES ANY CLAIM THAT CHICAGOQ, ILLINOIS OR
THE NORTHERN DISTRICT OF ILLINOIS [S AN INCONVENIENT FORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUF . SHOULD MORTGAGOR, AFTER
BEING SO SERVED, FAIL TO APPEAR OR 24SWER TO ANY SUMMONS,
COMPLAINT, PROCESS OR PAPERS SO SERVED WifH'™ THE NUMBER OF DAYS
PRESCRIBED BY LAW AFTER THE MAILING THERECF. MORTGAGOR SHALL BE
DEEMED IN DEFAULT AND AN ORDER AND/OR JUDGMENT MAY BE ENTERED BY
MORTGAGEE AGAINST MORTGAGOR AS DEMANDED OR ¥PAYED FOR IN SUCH
SUMMONS, COMPLAINT, PROCESS OR PAPERS. THE EXCLUMVE CHOICE OF
FORUM FOR MORTGAGOR SET FORTH IN THIS PARAGRAPH SiALL NOT BE
DEEMED TO PRECLUDE THE ENFORCEMENT, BY MORTGAGEIf, OF ANY
JUDGMENT OBTAINED IN ANY OTHER FORUM OR THE TA¥sNG, BY
MORTGAGEE, OF ANY ACTION TO ENFORCE THE SAME IN ANY CTHER
APPROPRIATE JURISDICTION, AND MORTGAGOR HEREBY WAIVES THE RIGHT,
IF ANY, TO COLLATFRALLY ATTACK ANY SUCH JUDGMENT OR ACTION.

(  WAIVER OF RIGHT TO JURY TRIAL.

MORTGAGOR AND MORTGAGEE ACKNOWLEDGE AND AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THIS MORTGAGE, THE NOTE OR
ANY OF THE OTHER LOAN DOCUMENTS OR WITH RESPECT TO THE
TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED

24
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UPON DIFFICULT AND COMPLEX ISSUES. ACCORDINGLY, TO THE FULLEST
EXTENT PERMITTED BY APPLICABLE LAW, MORTGAGOR AND MORTGAGEE, BY
ITS ACCEPTANCE OF THIS MORTGAGE, HEREBY EKNOWINGLY AND
VOLUNTARILY MUTUALLY (A) WAIVE THE RIGHT TO TRIAL BY JURY IN ANY
CIVIL ACTION, CLADM, COUNTERCLAIM, CROSS-CLAIM, THIRD-PARTY CLAIM,
DISPUTE, DEMAND, SUIT OR FPROCEEDING ARISING OUT OF OR IN ANY WAY
CONNECTED WITH THIS MORTGAGE, THE NOTE OR ANY OF THE OTHER LOAN
DOCUMENTS, THE LOAN, OR ANY RENEWAL, EXTENSION OR MODIFICATION

THEREOF, OR ANY CONDUCT OF ANY PARTY RELATING THERETO, AND (B)

AGREE THAT ANY SUCH ACTION, CLAIM, SUIT OR PROCEEDING SHALL BE
TRIED BEFOPE A JUDGE AND NOT BEFORE A JURY.

IN WITNESS %"HEREOF, Mortgagor has executed this instrument the day and year first
above writien.

KINZIE PROPERTIES L.L.C., an Hlinois limited
liability company

£y: W T

Bernard Leviton, Manager

AN TNS Eurong (02 U205/97

e2660LE

t




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

L Lastina (. Olssa_, 2 Notary Public in and for said County, in the State aforesaid, do
bereby certify that Bernard Leviton, the Mamager of Kinzie Properties L.L.C. who is personally
known to me 10 be the same person whose names is subscribed to the foregoing instrurment as such
Manager, appeared before me this day in person and acknowledged that he signed and delivered

the said instrument as his own free and voluntary act and as the free and voluntary act of said
3130 Nortit Suwyer L.L.C. for the uses and purposes therein set forth.

GIVEN wder my hand and notarial seal, this ¥ day of ggﬁﬂ%- 1997.

o &:@Aﬁ.@”

»
>

L

e kDo A}

:opncm SEAL” NOTARY PUBLIC C.'E
KRISTINA L ox.fsgn , =
Saotary Public, Sta'e of Mimexs v
My Commissicn Exyures 9/7/99 (SEAL) EJ:
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STATEOFILLINOIS )

) SS.

COUNTY OFCOOK )

GIVEN undar my hand and notarial seal, this 65 day of f2prra o 1997,

:ofﬁcu LEAL”

KRISTINA L OLSON NOTARY PUBLIC
fatary Public, State ¢ Jlinus
My Commusswon Expires 5/7/39

(SEAL)

R d o A o
e
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EXHIBIT A

Lsgal Description of Premi

PARCEL 1 (108-110 W' KINZIE STREET):

LOT 3 IN BLOCK 3 IN WOLCOTT’S ADDITION TO CHICAGO, BEING A
SUBDIVISION IN THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 9,

TOWNSHI» 3 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS,

PARCEL 2 (112-114 V. KINZIE STREET):

LOT 4 IN BLOCK 3 IN ‘WOl COTT’S ADDITION Tb CHICAGO, BEING A
SUBDIVISION IN THE EAST /2 OF THE NORTHEAST 1/4 OF SECTION 9,

TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINQIS.

PARCEL 3 (122 W. KINZIE STREETY):

THE WEST 1/2 OF LOT 6 IN BLOCK 3 IN WQLCOTT'S ADDITION TO CHICAGO,
BEING A SUBDIVISION IN THE EAST 1/2 OF 155 NORTHEAST 1/4 OF SECTION 9,

TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 4 (126 W. KINZIE STREET):

THE WEST 1/2 OF LOT 7 IN BLOCK 3 IN WOLCOTT'S ADDITION TO CHICAGO,
BEING A SUBDIVISION IN THE EAST 1/2 OF THE NORTHEAST 1/4 GF SECTION 9,

TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MZPiDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 5 (128 W. XINZIE STREET):

LOT 6 (EXCEPT THAT PART LYING BETWEEN THE EAST LINE OF NORTH
LASALLE STREET AND A LINE 20 FEET EAST OF AND PARALLEL WITH SAID
EAST LINE OF THE SAID NORTH LASALLE STREET) IN BLOCK 3 IN WOLCOTT'S
ADDITION TO CHICAGO, BEING A SUBDIVISION IN THE EAST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, HLLINOIS.
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EXHIBIT B

to
1.

General real estate taxes for the year 1996 and each year thereafter not yet due
and payable.

2.

Exceptions B, C, D, H, and L contained on Schedule B of Chicago Title
Insurance Cumpany Commitment No. 007650185 dated February 3. 1997.
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EXHIBIT C
Lot Address: Minimym Release Price:
108-110 W. Kinzie St. $315,000
112-114 W ¥inzie St $311.250
122 W. Kinzie S $112,500
126 W. Kinzie St. $120,000
128 W. Kinzie St. : $255,000
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