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MORTGAGE _ % )
THIS MORTGA E the "Mbrtgag isVmade as of 12th day of

February, 1997, by EQUITY PARTNERS L.L.C, an Iilinois limited

liability cumpany, (the "Borrower") to FIRSTAR BANK MILWAUKEE, H.A.

{the "Lender")

Borrower has zxecuted and delivered to Lender a Term Note (the
UNote") of even date nerewith pavabie to the order of Lendar in the
principal sum of TI¥0 HUNDRED NINETY-FIVE THOUSAND AND NO/OO
($295,000.00) DOLLARS, learing interest and payable as set forth in
the Note, and due on Feuruary 15, 2002.

In order to secure the rayment of the principal indebtedness
under the MNote and interest ond premiums on the principal
indebtedness under the Note (and all replacements, renewals and
extensions hereof, in whole or in part) according to its tenor, and
to secure the payment of all other sims which may be at any time
due under the Note or this Meortgays (ccllectively sometimes
referred to herein as "“Indebtedness";:; and to secure the
performance and observance of all the provisions contained in this
Mortgage or the ¥Note, and to charge the properties, interests and
rights hereinafter described with such payrert, performance and
observance, and for other valuable consideratior, the receipt and
sufficiency of which is hereby acknowledged, Borrower DOES HEREBY
MORTGAGE AND CONVEY unto Lender, its successors and assigns
forever, the following described property, rights anc¢ interests

(which are referred to herein as the "Premises®), a1l of which <
property, rights and interests are hereby pledged primariiy and on :§
a parity with the Land (as hereinafter defined) ‘and not -
secondarily: =
-~

THE LAND located in the State of Illinois (the "ILand") and :3
legally described on Exhibit A attached hereto. 4+

TOGETHER WITH all improvements of every nature whatsoever now
or hereafter situated on the Land, and all fixtures and perscnal
property of every nature whatsosver now or hereafter owned by
Borrower and located on or used or intended to be used in
connecticn with the Land or the improvements, or in connection with
any construction thereon, and owned by Borrower, and all of
Borrower's rights or payments now or hereafter made on such
personal property or fixtures by Borrower or on its behalf (the

BOX 333-CTH
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personal property or fixtures by Borrower or on its behalf (the
"Improvements");

H "
T TR Rt g

TOGETHER WITH all easemenits, rights of way, gores cf land,
streets, ways, alleys, passages, sewer rights, waters, water
cocurses, water rights and powers, and all estates, rights, tities,
interests, privileges, 1liberties, tenements, hereditaments and
appurtenances whatsoever, in any wey now or hereafter belonging,
relating or appertaining to the Land, and the reversions,
remainders, rents, issues and profits thereof, and all the estate,
right, title, interest, property, possession, clainm and demand
whatsoever, at law as well as In eguity, in and to the same;

R I N

TOGLTHER WITH all income from the Premises to be applied
against the) Indebtedness, provided, however, that Borrower may, so
long as no ’evault has occurred hereunder, collect incore and other
benefits as 1% beccmes dus, but rnot more than one (1) wmonth in
advance thereof;

TOGETHER WITH ell proceeds of the Iforegoing, inciuding without
limitation all Jjudgrents, awards of damages and setilements
hereafter made resultirg from condemnation proceeds or the taking
of the Premises or any portion thereof under the power of eninent
domain, any proceeds cf any -policies of insurance, maintained with
respect to the Premises or preceeds of any sale, option or contract
to sell the Prenises or any porkion thereof.

PO HAVE AND TO HOLD the PPramises, unto the Lender, its
successors and assigns, forever, fcc . ihe purposes herein set forth
together with all richt to possessiop »f the Premises after the
occurrence of any Default as hereinaZiier defined; the Borrower
hereby RELEASING AND WAIVING all rights under ané by virtue of the
homestead exemption laws of the State of llliicis.

BORROWER COVENANTS that it is lawfully seized of the Land, and
that it has lawful authority to mortgage the samé, and that it will
warrant and defend the Land and the guiet and peaceful possession
of the same against the lawful claims of all persons whomsocever.

PROVIDED, NEVERTHELESS, that if Boryower shall puy in full
when dve the Indebtedness and shall timely perform and obterve ali
of the provisions herein and in the lote provided to be performed
and observed by the Borrower, then this Mortgage and the interest
of Lender in the Premises shall cease and becoze void, but shall
otherwise remain in full force.

BORROWER FURTHER AGREES AS FOLLOWS:

620016

1. Payment of Indebtedness and Performance of Covenants.
Borrower shall (a) pay the Indebtedness when due and (b) punctualily
perform and observe all of the reguirezents of the Note and this
Mortgage.
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2. Maintenance, Repalr, Compliance with Law, Use, eic.
Borrower shall (a) promptly repair or restore any portion of the
Improvenents which nay becoze damaged or be destroyed whether or
not proceeds of insurance are available or sufficient for that
purpose; (b} keep the Premises inh good condition and free from
waste; (c) pay all coperating costs of the Premises; (d) complete,
within a reasonable time, any building or othex Imprcvements at anv
time in the process of erection upon the Premises; (e) comply with
all requirements of law relating to the Prenises and the use
thereof; (f) refrain from any action and correct any condition
which would increase the risk c¢f fire or other hazard o the
Imnprovements; (g) comply with anv restrictions of record with
respect Lo the Premises; and coxmply with any conditions necessary
to preserve and extend all rights that are applicable to the
Premises; znd (n) cause the Premises to be nanaged in a competent
manner. Witlicut the pricr written consent of Lender, Borrower shall
not cause, ‘sufier or permit any (i) material alterations of the
Premises except’ @s reguired by law or except as permitted or
required to be meda by the terns of any Leases approved by Lender;
(ii) change in tne jintended use of the Prenises; (iii) change in
the identity of the parson or firm responsiple for managing the
Premises; (lv} zoning reclassificaticn with respect to the
Premises; (v) unlawiul wuse of, or nuisance to exist upon, the
Premises; or (vi) granting Of any easenents, licenses, covenanis,
conditions or declaraticns ¢f use against the Prenises, other than
use restricticns contained or proavided for in Leases aprroved by
Lender.

3. Liens, Prohibiticn. Subject Lo the provisions of
4 hereof, Borrower shall not creatd or suffer or permii a
encumbrance to attach o or be file¢d against the Premises,
excepting aonly (i} the lien of real estate taxes and assessnents
not due and (ii) any liens and encunbrances of Lender.

4. Taxes.

4.1. Payment. Borrower shall pay when dae all taxes,
assessuents, and charges cf every kKind levied or assessed against
the Premises or any interest therein or any obiicition or
instrument secured hereby, and all instaliments thereof (ai) herein
generally called "Taxes"), whether or not assessed @gainst
Borrower, and Borrower shall furnish to Lender receipts therefcr on
or before the date the saze are due; and shali discharge any claim
or lien relating to Taxes upon the Premises.

4.2. {Lontest. Borrecwer may, in geod faith and with
reasonable diligence, contest the validity or amount of any such
Taxes, provided:

4.2.1. Such contest shpall prevent the collection of
the Taxes so contested and the sale or forfeiture of the Premises
or any part thereof or interest therein to satisfy the same;

3
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4.2.2. Borrower has notified Lender in writing of
the intention of Borrower to contest the sawe bhefeore any Tax has
been increased by any interest, penaliies, or costs; and

4.2.3. Borrower has deposited with Lender, at such
place as Lender may from time to time in writing designate, a sum
of money or other security acceptable to Lender that, when added to
the wonies or other security, if any, deposited with Lender
pursuant to Paragraph 7 hereof, is sufficient, in Lender’s
judgment, to pay in full such contested Tax, including interest and
penalties, and shall increase such deposit to cover additional
interest and penalties whenever Lender deems such an increase
advisarla.

If Porrower fails to prosecute such contest with reasonable
diligence «or fails to maintain sufficient funds cn deposit as
hereinabove provided, Lender mey, at lts option, apply the monies
and ligquidate zny securities deposited with Lender, in payment of,
or on account of/  .such Taxes, or any pcriion therecof then unpaid,
including all penaities and interest thereon. If the azount of the
money and any such szcurity so deposited is insufficient for the
payment in full of sucn Taxes, together with all penalties and
interest thereon, Borrews:r shall forthwith, upeon demand, either
deposit with Lender a sua’ that, when added to such funds then on
deposit, is sufficient to zcre such pavaent in full, or, if Lender
has applied funds on depcsit ¢n azccount of such Taxes, restore such
deposit to an amount satisfactery to Lender. Provided that Borrower
is not then in default hereundel, lLender shall, upon Borrcower’s
written reqguest, after final dispciition of such contest and upen
Borrower’s delivery to Lender of an ¢fiicial bill for such Taxes,
apply the money so deposited in full paysent of such Texes or that
part thereof then unpaid, together with ypenalties and interes:
thereon.

5. Insurance {overace. Borrewer will insure the Prenises
against such periis and hazards, and in such amounts and with such
limits, as Mortgagee may from time to time reguire, and in any
event will continuously maintain the following described policies
of insurance (the "Insurance Policies"):

5.1. Casualty insurance against loss and damage v all
risks of physical less or damage, including fire, windstorm, £1loo04,
earthquake and other risks covered by the so-called extended
coverage endorsement in amounts nct less than the friil insurable
replacement value of all Improvements, fixtures and eguipment from
time to time on the Premises ard bearing a replacement cost agreed
amount endorsenent;

5.2. Comprehensive c liability against death, bodily
2

injury and property damage with imits as Lender may redquire;

6020026
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5.3. Rental or business interruption insurance in anounts
sufficient to pay, for a period of up to one (1) vear, a2ll amounts
required to be paid by Borrower pursuant to the XNote and this
Mortgage;

5.4. If the Federal Insurance Zdaministration (FIA) has
designated the Premises to be in a special flood hazard area and
designated the community in which the Premises are located eligible
for sale of subgidized insurance, first and second layer flood
insurance when and as available; ang

5.5. The types and amounts of coverage as are custonmarily
maintained by owners or operators of like properties.

6. /Insurance Policies. Al)l Insurance Policies shall be in
form, compinies and anounts *easonao‘y satisfactory to Lender. All
Insurance < “Policies shalil (i) inciude, wnen available,
non-contributing mortgages endorsezents in favor of and with loss
payable to Lencecr, (ii} include standard waiver of subrogation
endorsements, (1ii) provide that the coverage shall not be
terminated or materiajiy modified without thirty (30) davs’ advance
written notice to Lende: and (iv) provide that no clainms shall be
paid thereunder without ten (10) days’ advance wriiten notice to
Lender. Borrower will deiiver all Insurance Policies premium
prepaid, to Lender and will deliver renewal or replacement policies
at leasu thirty (30) days pr.or to the date of expiraticn of any
policy.

7. Deposits for Taxes and insyrance Premiums. In order to
assure the payment of Taxes and’ Ipsurance policy premiums
(YPremiums®) when due:

7.1. Borrower shall depesit with Tender on the first
business day of each month, an amouni egual <o one-twelfth (1712)
of the Taxes and Premiums thereof to become due vpcon the Premises
between one (1) and thirteen (13) nonths after tre date of such
deposit; provided that in the case of the firs% 'such deposit,
Borrower shall deposit in addition an amount which, wnen added to
the aggregate armount of monthly deposits fo be made herénnder with
respect to Taxes and Premiums to become due within thirteen (13)
months after such first deposit, will provide {without 1nuevnsL) a
sufficient fund to pay such Taxes and Preaziums, one (1) =zontir prior
to the date when they are due. The anmounts of such de0051bs (herein
generally called "Tax and Insurance DepositsV) shall be based upon
Lender’s estimate of the amount of Taxes and Premiums. Borrower
shall promptly upon the demand of Lender make additional Tax and
Insurance Deposits as Lender wmay from tipe to time reguire due to
(1) failure of Lender to reaulre, or failure cof Borrower fo make,
Tax and Insurance Deposits in previcus zonths, {(i1) underestimation
of the amounts of Taxes a“d/or remiuns, (iii) the particular Gue
dates and amounts of Taxss and/cr Premiuvzs, or {(iv) application of
the Tax and Insurance Depcsits pursuant to Paragraph 7.3 hereof.

5
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Additionally, upon the execution hereof, Borrower shalil deposit
with Lender, as a Tax and Insurance Deposit, the amount of all
Taxes and Preriums to become cue and payable prior to the first
monthly Tax and Insurance Depesit or within one (1) wmonth
thereafter. Lender shall hold all Tax and Insurance Deposits
without any allowance of interest thereon. Notwithstanding any
provision hereof to the contrary, Lender shall not reguire Borrower
to make Tax and Insurance Depesits unless c¢cne or more of the
following events has occurred: {i) a Default has occurred
hereunder; (ii) Beorrower has failed to previde for the payment of
Taxes and Premiums in a nmanner satisfactory to Lender; or (iii)
Borrewer has failed to maintain the Insurance Pelicies in 2 manner
satisfactory to Lender.

7.2, ‘bepder will, out of the Tax and Insurance Deposits, upcn
the presentation to Lender by Sorrower of the bills therefor, pay
the Taxes and Fre2miums or will, upon the presentation of receipted
pills therefor, reimburse Bcrrower for such payments nade by
Borrower. If the.fotal Tex and Insurance Depcsits on hand shall not
be suificient to pav. all of the Taxes and Premiums when the saxme
shall kecome due, thea Borrcwer shall pay to Lender on demand the
amcunt nrecessary to makz up the deficiency.

7.3. Upon a Default undor this Mortgage, Lender may, at its
option, without being requiied to do so, epply any Tax and
Insurance Deposits on hand to the Indebtedness, in such order and
manner as Lender may elect. wWhes the Indebtedness has been fully
paid, any remaining Tax and Insurance Depesits shall ke paid to
Borrower. All Tax and Insurance Depcsits are hereby pledged as
additicnal security for the Indebtedness, and shall ke held by
Lender irrevocably to ke applied for the jurposes for which nade as
herein provided, and shall not be subjeci o the direction or
control of Borrower.

7.4. Notwithstarding anything herein <eatained to the
contrary, Lender shall not be liable for any failure to apply the
Tax and Insurance Deposits unless Borrower, while no-Qefaunlt exists
hereunder, shall have (i1} reguested in writing that Lender apply
such Deposits to the payment of the Taxes or Premiums und (ii)
presented Lender with bills for such Taxes or Eremiums.

7.5. The provisions of this Mortgage are for the benerfit of
Borrower and Lender alone. No provision of this Moritgage shail be
construed as creating in any other party any rights in the Tax and
Ingsurance Deposits or any - rights to have the Tax and Insurance
Deposits applied to payment of Texes and Premiums. Lender shall
have no obligation to any third party to collect Tax and Insurance
Depasits.

8. Proceeds of Insurance. Borrower will give Lender prompt
notice of any loss or damage to the Prenises, and:

-
>
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_ 8.1. In case of loss covered by insurance policies,
Lender (or, after entry of decree of foreclosure, the purchaser at
the foreclosure sale or decree creditor, as the case nay be) is
hereby authorized at its option either (i) to settle and adjust any
claim under such policies without the consent ¢f Borrower, or (ii}
to allow Borrower to settle or adjust such claims; provided that
Borrower may itself adjust losses aggregating not in excess of *
Thousand Dollars ($*) if such adjustment is carried out in a
competent and timely manner. The expenses incurred by Lender in the
adjustment and collection cof insurance proceeds shall te so much
additional Indebtedness and 3crrower shall reizburse lender for
such expense upon demand.

‘ 8.2. In the event of any insured danage to the Premises
(herein called an "Insured Casualty"), and if, in the reasonable
judgment of ilender, the Premises can ke restored to an econowmic
unit not 1less waluable than the same was prior %o the Insured
Casualty, then,  }f Borrower shall not be in default or Default
hereunder, the prcceeds of insurance shall e applied to reimburse
Borrower for the cost ¢f restoring or repairing the Premises, as
provided for in Parcgriph § hereof, and Berrower shall diligently
restore or repair the Premises; provided that Borrower shall pay
all costs c¢f such restoring or repairing in ewcess of the net
proceeds of insurance nade svailable pursuant te the terms hereof,

8.3. Except as provided in Paragraph 5.2, Lender ey
apply the proceeds of insuraice conseguent upon any Insured
Casualty upon the Indebtedness in/sich order as Lender may elect;
provided, however, that such applicition of proceeds shall not be
considered a voluntary prepayment of <he Note which would reguire
the payment of any prepavment prenium.

8.4. ¥hether c¢r not Dproceeds i insurance are gmade
available to Borrower for the vrestoring oOu) repairing of the
Premises, Borrower shall restore or repair th? same to be of at
least equal value and of substantially the same Cparacter as prior
to such damage in accordance with plans and specifications to be
approved in advance by Lender.

9. Disbursement of Insurance Froce=2ds. Insurance proceeds held
by Lender fer restoraticn or repairing of the Premises 5hall be
disbursed from time to time upcn Borrower furnishing Lender with
(1) evidence satisfactcry te it ¢f the estimated cost of the
restoration or repair, (ii) funds sufficient in addition to the
proceeds of insurance, to fully pay for the restoration or repair,
and (iii) such architect’s certificates, waivers of 1lien,
contractor’s sworn statements, title insurance endorsements, plats
of survey and such other evidences of cost, payment and performance
as Lender may reguire and approve. %o payment nade pricr to the
final completion of the restoration or repair shall exceed ninety
percent (90%) of the value of the work perforzed from time to time,
as such value shall be determined Ly Lender in its exclusive

7
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judgment; funds other than insurance proceeds shall be disbursed
prior to disbursement of such proceeds; and at all times the
undisbursed balance of such proceeds remaining in the hands of
Lender, together with funds deposited or irrevocably committed, to
the satisfaction of Lender, by or on behalf of Borrower to pay the
cost of such repair or resteration shall be at least sufficient in
the reasonable judgment of Lender to pay the entire unpaid cost of
the restoration or repair free and clear of all liens or claims for
lien. Any surplus of insurance proceeds held by Lender after
payment of such costs of restoration or repair shall be paid to
Borrower provided Borrower is not in default hereunder. No interest
shall be allowed to 3orrower on account of any proceeds of
insurance or other funds held by Lender.

10. Condemnation and Zainent Domain. All awards {the “Awards")
made to the cwner of the Premises, by any governmental or other
lawful authority for the taking, by condemnation or eminent domain,
of all or any par® of the Premises, are hereby assigned by Borrower
to Lencder. Lender is hereby authorized to give appropriate
acquittances thereof. Borrower shall imzediately notify Lender of
the actual or threatened comzencement of any condemnation or
eminent domain proceedinrgs affecting the Prenises and shall deliver
to Lender copies cf any pepers served in connection with any such
preceedings. Borrower shall make and deliver to Lender, at anv time
upon request, free of any encuibrance, all further assignments and
other instruments deemed necessary by Lender for the purpose of
assigning all Awards to Lender. If any portion of or ipterest in
the Premises is taken by condemniétlon or eninent domain, either
temporarily or permanently, and une. remaining porticn of the
Premises is not, in the judgment of ‘Lzpder, 2 complete econcamic
unit having equivalent value to the Premises as it existed prier to
the taking, then, at the obtion of Lender, tie entire Indebiedness
shall immediately become due. After deducting from the 2ward for
such taking all of its expenses incurred in the collection and
administration of the 2ward, including attornav's fees, Lender
shall be entitled to apply the net proceeds toware revayment of
such portion of the Indebtedness as it deens appronriate without
affecting the lien of this Mortgage. In the event of arv partial
taking of the Premises or any interest in the Premises; which, in
the judgment of Lender lsaves the Premises as a complete <conomic
unit having eguivalent value to the Premises as it existed prier to
the taking, and provided nc Default has occurred and is- then
continuing, the Award shall ke applied to reinmburse Sorrower for
the cost of restoration and rebuilding the Prenmises in accordance
with plans, specifications and procedures approved by Lender, and
such Award shall be disburseé in the saze manner as is hereinabove
provided above for the application cf insurance proceeds, provided
that any surplus after payment of such costs shall be applied on
account of the Indebtedness., If the Award is not applied for
reimbursement of such restoration costs, the Zward shall be applied
against the Indebtedness, in such order or nmanner as Lender shall
elect.
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11. Restrictions cn Transfer. Borrower shall not, without the
prior written consent of Lender, effect, sufier or permit any
"Prohibited Transfer" (as defired herein). Any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest or
other encumbrance or alienation (or any agreement to do any of the
foregoing) of anyv of the following properties, rights or interests
shall constitute a "Prchibited Transfer":

11.1. The Prenises cr any part thereof or interest

therein;

11.2. Rll or any portion of the beneficial interest or
power of direction in or to the trust under which Borrower is
acting, -.f Borrower is a Trustee;

i1.3. Any shares of capital steck of a corporation which
is a beneficiery of a trustee Sorrower, a corporation which is a
general partnar'in a partnership beneficiary of a trustee SBorrower,
or a corporatica which is %the owner of substantially all of the
capital stock o¢i ary corporation descrired in this subparagraph
(other than the sharco of capital stock 9f a corporate trustee or
a corporation whose stock 1is publicly traded on a national
securities exchange or cn the Naticnal Assccizition of Securities
Dealer’s Automated Quotalicn Systen); or

i

er

11.4. Al)l or any part of

e partnership or
interest, as the case may be, (0f' a partnership beneficiary of 2

Trustee Borrower;

in each case whether any such ccaveyance, sale, assignment,
transfer, lien, pledge, mcrigage, security interest, encumbrance or
alienation is effected directly, irdirectly, voluntarily or
involuntarily, by operaticn of law cor otherivise; provided, however,
that the foregoing provisions of this Paragrznhy il shall not apply
{i) to liens securing the Indebtedness, (ii) te ihz lien of current
taxes and assessments not in default, or (iii) to anv transfers of
the Premises, or part thereof, or interest thesrein, or any
beneficial interests, or shares of stock or partnersninm or joint
venture interests, as the case nay be, by or on behalfi 4T an owner
thereof who is deceased or declared judicially incompeten’  to such
owner’s heirs, legatees, devisees, executors, administrators,
estate or personal representatives.

12. Defaulis. If one or more of the following events (herein
called "Defzults") shall occur:

12.1. If Borrower shall, after the expiration of any
applicable grace periods, fail to nake payrments cf amounts owed
under the Note or this Mortgage when due;

12.2. If any default shall, after the expiration of any
applicable grace periods, exist under any other document or

9
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instrument regulating, evidencing, securing or guarantying any of
the Indebtedness;

312.3. A Prohibited Transfer;

12.4. If default shall continue for fifteen (13) days
after notice thereof by Lender to Borrower in the punctual
performance or observance of any other agreement or condition
herein contained;

12.5. If (and for the purpose of this subparagraph 12.5
only, the term Borrower shall mean not only Borrower, but also any
beneficiery of a trustee Borrower, any member in a limited
liability-company, any general partner in a partnership Borrower or
in a partrne)ship which is a beneficiary of a trustee Borrower, any
owner of more than ten percent (16%) of the steck in a corporate
Borrower or . corporation which is the beneficiary of a trustee
Borrower and eazch person who, as guarantor, co-maker or otherwise,
shall be or becone liable for any part of the Indebtedness or any
of the agreements coatained herein):

12.5.1. ‘derrower shali file a voluntary petition in
bankruptcy or for relief under the Federal Bankruptcy Act or ary
similar state or federal low,

12.5.2. Borrcwer. shall file a pileading in any
proceeding admitting insolvency;

12.5.3. Within sixty (60) days after the filing
against Borrower of any inveluntary’ pioceeding under the Federal
Bankruptcy Act or similar state or federal law, such proceedings
shall not have been vacated;

12.5.4. A substantial part of lorrower's assets are
attached, seized, subjected to a writ or distress warrxant, or are
levied upon, uniess such attachment, seizure, wric, warrant or levy
is vacated within sixty (6G) days;

12.5.5. Borrower shail make an assignuent for the
beneflt of creditors or shall consent to the appo%n-rent of a
receiver or trustee or liquidator of all or the major pact of its
property, or the Premises; or

12.5.6. Any order appeinting a receiver, trustee or
ligquidator of Borrower or all or a mnajor part of Borrower's
property or the Premises is not vacated within ninety (90) days
foilowing the entry thereof,

then Lender may, at its opticn and without affecting the lien
hereby created or the priority of said lien or any other right of
Lender hereunder, t¢ declare, without further notice, all
Indebtedness to be immediately due with interest thereon at the
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Default Rate, whether or not such Default be thereafter remedied by
sorrower, and Lender nmay immediately proceed to foreclose this
Mortgage and to exercise any right provided by this Mortcage, the
Note or otherwise.

13. Foreclosure. When the Indebtedness shall beccie due,
whether by acceleration or otherwise, Lender shall have the right
to foreclose the lien hereof in accerdance with the Illinois
Mortgage roreclosure Act, 735 ILCS 5/15-1101, et seg. (the "“Act")
and to exercise any other remedies of Lender provided in the Note,
this Mortgage, the Loan igreement, or which Lender may have at law,
at equity or otherwise. In any suit to foreclose the lien hereof,
there cnall be allowed and included as additional Indebtedness in
the decree of sale, all expenditures and expenses which mav ke paid
or incurred by or on behalf of iender for attorney’s fees,
appraiser’s’ fees, ocutlays for documentary and expert evidence,
stenographer’s’ charges, publication costs, costs (which may be
estimated as to items to be expended after entrv of the decree) of
procuring all "such abstracts of title, title searches and
examinations, titls) insurance policies, and similar data ang
assurance with respect to title as Lender may deenm reasonably
necessary either to presercute such suit or to evidence to bhidders
at sales which may be  had pursuant to such decree the true
conditions of the title vy or the value of the Premises, and any
other expenses and expendituZess which may be paid or incurred by or
on behalf of Lender and permittes by the 3ct to be included in such
decree. All expenditures and euvenses of the nature nmentioned in
this Paragraph, and such other exrerses and fees as may be incurred
in the protecticn of the Premises 4rd rents and income therefrom
and the maintenance of the lien of <his Mortgage, including the
fees of any attorney employed by Leader in any litigation or
proceedings affecting this Morigage, <The .iiote or the Prenmises,
including probate and bankruptcy proceedings, or in preparaticn of
the commencement or defense of any proceedincs )or threatened suit
or proceeding, or otherwise in dealing speci{ically therewith,
shall be so much additional Indebtedness and shall’ be immediately
due and payable by Borrower, with interest thereon at the Default
Rate until paid.

14. Right of Possession. When the Indebtedness shall becore
due, whether by acceleraticn or ctherwise, or if iender has a right
to institute foreclosure prcceedings, 3crrower shall, forthwith
upon demand of Lender, surrender to Lender, and Lender shall be
entitled to be placed in possession of the Prenises as provided in
the Act and Lender, in its discreticn and pursuant to court order,
may reasonably, by its agent or attorneys, enter upon and take and
maintain possession of all or any part of the Premises, together
with all documents, books, records and accounis of Borrower or the
then owner of the Premises relating thereto, and may exclude
Borrower, such owner, and any agenis and servants thereof wnolly
therefrom and may, on tehalf of Borrower or such owner, or in its
own hame as Lender and under the powers herein granted:

11
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14.1. Hold, wmanage, and control all or any part of the
Premises and conduct the business, if any, thereof, either
personally or by its agents, with full power to use such measures,
legal or equitable, as in its discretion mav ke deemed proper or
necessary to enferce the payment or security of the rents, issues,
deposits, profits, and avails of the Premises;

14.2. Cancel or terminate any Lease or subliease of all or
any part of the Premises for any cause or ¢n any greound that would
entitle Borrower to cancel the sane;

14.3, Extend or modify any then existing Leases and make
new Leases of all or any part of the Prenises, which extensions,
modifications, and new Leases may provide for terms to expire, or
for options to lessees to exiend or renew terms to expire, beyond
the maturity h date of the loan evidenced by the Note and the
issuance of a‘deed to a purchaser at a foreclosure sale, it being
understood and. ajreed that any such Leases, and the options or
other such provigions to be contained therein, shall be binding
upon Borrower, all persons whose interests in the Prenises are
subject to the iien-lizreof, and the purchaser at any ioreclcsure
sale, notwithstanding zny redemption from sale, reinstatement,
discharge of the Indeiterness, satisfaction of any foreclosure
decree, or issuance of any.certificate of sale or deed to any such
purchaser;

i4.4. Make all necessary or proper repairs, decoration
renewals, replacements, alteraticas, additions, betterments, and
improvements in connecticn with the Prenmises as nay seea judicious
to Lender, toc insure and reinsure /the Property and all risks
incidental to Lender’s possessicn, <¢peration, and nanagement
therecf, and to receive all reants, issues, deposits, profits, and
avails therefrom; and

14.5. The net income, after allowing a'rzascnable fee for
the collection thereof and for the management o: the Premises, to
the payment of Taxes, Premiums and other chargses apolicable to the
Premises, or in reducticn of the Indebtedness Hereby Secured in
such order and manner as Lender shall select.

Without limiting the generality of the foregoing, Lender shal.l have
all power, authority and duties as provided in the act. lioching
herein contained shall be construed as constituting Lender a
mortgagee in possession in the absence of the actuzl taking of
possession of the Premises.

15. Receiver. Upon the filing of a complaint tc foreclose this
Mortgage or at any time thereafter, the court in which such
complaint is filed may appoint upon petition of Lender, and at
Lender’s sole option, a receiver of the Premises pursuant to the
Act. Such appointment may be nade either before or after sale,

12
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without notice, without regard to solvency or insolvency of
Borrower at the time of application for such receiver, and withcut
regard to the then value of the Premises or whether the same shall
be then occupied as a homestead cor nct; and Lender hereunder or any
enployee or agent thereof may be appointed as such receiver. Such
receiver shall have all powers and duties prescribed by the Act,
inciuding the power to make leases to ke binding upon all parties,
including the mortgagor, the purcheser at a sale pursuant to a
judgment of foreclosure and any person acguiring an interest in the
Premises after entry of a judgment cf foreclesure. all as prowvided
in the Act. In addition, such receiver shali also have the power to
extend or modify any then existing leases, which extensions and
modificacions may provide for terms to expire, or for options to
lessees teo. extend or renew terms te expire, beyond the maturity
date of the Note and beyond the date the issuance of a deed or
deeds to a purchaser or purchasers at a foreclocsure sale, it being
understood anax agreed fhat any sucn leases, and the options or
other provisions to be contained therein, shz2ll be binrding upon
Borrower and all rhe perscns whose interest in the Prexises are
subject to the lien Ziereof and upon the purchaser or purchasers at
any forecliosure sale, notwithstanding any redezpticn,
reinstatement, discharge of the indebtedness, satisfaction of any
foreclosure judgment, or- issuance of any certificate of sale or
deed to any purchaser. In eddition, such receiver shall have the
power to collect the rents, ssues and profits of the Prenises
during the pendency of such foreclosure suit and, in case of a sale
and deficiency, during the full cteruiory ceriod ¢f redemption, if
any, whether there be a2 recfemptici or net, as well as during any
further times when Borrower, except fo» the intervention of such
receiver, would be entitled to collecticpof such rents, issues and
profits, and such receiver shall have all ether powers which may ke
necessary or are usual in such cases 1or the protection,
possession, control, managenment and operatinn of the Prenises
during the whole of said period. The court may, [rom time to tize,
authorize the receiver {o apply the net income frc¢w the Prenises in
payment in whole or in part c¢f: (a) the Indestndness or the
indebtedness secured by a decree foreclesing this Mortoage, or any
tax, special assessment, cr other lien which may ke »>r become
superior to the lien hereof or of such decree, provided such
application is made prior to the foreclesure sale; or /th) the
deficiency in case of a sale and deficiency.

"~
ot
G

16. Foreclosurs Sale. Except to the extent otherwise reguired
by the Act, the proceeds of any foreclosure sale of the Premises
shall be distributed and  applied in the {ollowing order of
priority: First, all items which under the terms hereof constitute
Indebtedness additional to the principal and interest evidenced by
the Note in such order as iLender shall elect with interest thereon
as herein provided; and Second, all principal and interest
remaining unpaid on the Note in such order as Lender shall elect;
and lastly any surplus to Borrower and its successors and assigns,
as their rights may appear.

13
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17. Insurance During Forecicsure. In case cof an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any Insurance Policy, if not applied in rebuilding or restoring the
Improvenents, shall be used to pay the amount due in accordance
with any decree of foreciosure that nmay be entered in any such
proceedings, and the bazlance shall be paid as the court npav direct.
The foreclosure decree may provide that the mortgagee’s clause
attached to each of the casualty Insurance Policies may be
cancelled and that the decree creditor may cause a new loss clause
to be attached to each of said casualty Insurance Policies making
the 1loss thereunder pavable to said decree creditors. The
foreclosure decree may further provide that in the case of one or
nore remenptlons under said decree, each successive redem nptor may
cause the :recea;ng loss clause attached to each casualty Insurance
Policy to be cancelled and a new loss payable clause to be attached
thereto, malling the loss thereunder pavable {o such redemptor. In
the event of (Coreclosure sale, Lender nmay, withcut the conseni of
Borrower, assign any Insurance Policies to the purchaser at the
sale, or take surh other steps to protect the interest of such
purchaser.

i8. Waiver of Rigit wof Redexption and Ot 2ich To the
full extent permitted by Zaw, 3orrower that i T at
any time or in any manner ‘whatscever take any ad“aﬁuagn of any
stay, exemption or extension law or any so-called "Moratorium Law"
now or at any time hereafter in-force, nor take any advantage of
any law now or hereafter in fsrce nrov*a;ng for the wvaluation or
appraisement of the Premises, crla2ny part thereof, prior to any
sale thereof to ke made pursuaind -to any provisions herein
contained, or to any decree, judgment Or corder of any couri ef
competent jurisdiction; or after such sule clein or exercise any
rights under any statute now or hersaiter 2i ferce to redeem the
property so soid, or any part therecf,. or relating to the
marshalling thereof, upon foreclesure sale ¢ other enforcement
hereof. To the full extent permitted by 1law, Borrower hereby
expressly waives any and all rights it may have tc¢ raguire that the
Premises be s0ld as separate tracts or unpits in the event of
foreclosure. To the full extent pernmitted by law, Bolrcwer hereby
expressly waives any and all rights of redemption under zne xct, on
its own behalf, on behalf of 211 persens claining or 'n "ing an
interest (direct or indirect) by, brrough or under Borrower end on
behalf of each and every person acguiring any interest in or title
to the Premises subsequent to the date hereof, it being the intent
hereof that any and all such rights of redemption of Borrcwer and
such cther persons, are and shall be deemed to be hereby waived to
the full extent permitted by applicable law. Tc the full extent
permitted by law, Borrower agrees that it will noit, by invoXking or
utilizing any applicable law or laws or ctherwise, hinder, delav or
inmpede the exercise of any right, power or remedy herein or
otherwise granted or de1egated to Lender, but will persmit the
exercise of every such right, power and remedy as though no such
law or laws have been or will have been pnede or enacted. To the

i3

6L0L0TLE




>
al
O
O
—
<
O
LL
LL
O
Z
>

ey b R A JT T ha i [ e T R T R

et h el Ay i en s A w Al g b b J T T B i dbab ki

R




"-.;1.|., L R S,

H-.‘l |"‘-t;l._..l

UNOFFICIAL COPY

full extent permitted by law, Berrower hereby agrees that no action
for the enfcrcement of the lien or any provision hereof shall be
subject to any defense which would not be cood and valid in an
action at aw upon the lote. Borrowar ackncwledges that the
Premises do not constitute agricultural real estate as cdefined in
Section 5/15-1201 of the Act or residential real estate as defined
in Section 5/15-1219 of the xck.

13. Lender’s Perforaance of 3crrower’s Obligations. In case of
Default, either before or after acceleration of the Indebtedness or
the foreclosure of the iien hereof and during the period of
redemptinn, if any, Lender may, but shall not be required to, make
any pavwent cr perform any act herein reguired of Berrower (whether
or not Burrower is personally lieble therefor) in any form and
wanner deepsd expedient to Lender. Lender may, but shall not be
required to; complete censtruction, furnishing and equipping of the
Improvenments and. rent, operate and wmanage the Prenises and the
Improvements and 'pay operating costs and expenses, Iincluding
management fees, sr every Kind and nature in connection therewith,
so that the Premises shall be operational and useable for their
intended purposes. AL ponies paid, and all expenses incurred in
connection therewith, ihcluding attorneys’ fees, shall be so nuch
additional Indebtedness, (whether or not the Indebtedness, as a
result thereof, shall exceed tha face amount of the lote, and shall
become immediately due and peyable on demand, and with interest
thereon at the Default Rate specified in the Note (the ¥Defauilt
Rate"). Inaction of Lender shail not be a waiver of any right
accruing to it on account of any Dcfaulit nor shall the provisions
of this Paragraph or any exercise by Leinder of its rights heraunder
prevent any default from constituting & Lefault. Lender, in saking
any payment hereby authcrized (2) relating to Taxes, may do so
according to any bill, statement or estimat2, without inguiry into
the validity of any tax, assesszent, sale, furfeiture, tax lien or
title or claim thereof; (b) for the purchase, discharge, compromise
or settlement of any lien, may do so without isguviry as to the
validity or amount of any claim for lien which may ke asserted; or
{c) in connection with the completion of construction.furnishing
or equipping of the Premises or the rental, operation cr zi”nagement
of the Premises or the payment of operating costs and cxpenses
thereof, may do so in such amcunts and to such persons as i.ender
may deem appropriate. Nothing contained herein shall be ccnshrued
to require Lender to advance or expend nmenies for any purpose.

20. Rights Cunpulative. Each right herein conferred upon Lender
is cumulative and in addition to every other right provided by law
or in equity, and Lender may ewercise each such right in any manner
deemed expedient to Lender. Lender’s exercise or failure to
exercise any right shall not be deemed a waiver of that right or
any other right or a waiver ¢f any default. Except as otherwise
specifically required herein, Lender is not recuired to give notice
of its exercise of any of its right under this Mortgage.
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21. Successors and ASsigns.

21.1. Holder c¢f the Note. This Mortgage and each
provision hereof shall be binding upon Borrower and its successors
and assigns (including, without limitation, each and every record
owner from time to time of the Premises or any other person having
an interest therein), and shall inure to the benefit of Lender and
its successors and assigns. Wherever herein Lender is referred to,
such reference shall be deemed to include the holder from time to
time of the Note; and each such holder ¢f the Note shall have all
of the rights afforded hereby and may enforce the provisions
hereof, as fully as if Lender had desicnated such holder of the
Note hexre’n by nane.

23.2. Covenanis Run with Land; Successor Cwners. All of
the covenaris of this Mortgage shall run with the Land and be
binding on any . successor owners of the fand. If the ownership of
Premises or any nortion therecf becomes vested in a person other
than Borrower, Leader =zay, without notice to Borrower, deal with
such person with refsrerce to this Merigage and the Indebtedness in
the same wanner as with Borrower without in any way releasing
Borrower from its obligations hereunder. Borrower will give
immediate written notice %o Lender of any conveyance, transfer or
change of ownership of the framises, but nothing in this Paragraph
shall vary the provisicns oI lcragraph 12 hereof,

22. Effect of Zxtensions and ize.
Indebtedness be extended or varied,
or guaranties therefor ba released, :
therefor, or interested in the Premises, =hall be held to assent to
such extension, variation or release, and-<cheir liability, and the
lien, and all provisions hereof, shall conlirue in full force and
effect; the right of recourse against all such persons being
expressly reserved by Lender, notwithstanding epy such extension,
variation or release. 2Any person, firm or corraration taking a
junior wmortgage, or other lien upcn the Premises, or any part
thereof or any interest therein, shall take the said lien subiect
to the rights of Lender to amend, modify, extend or ralease the
Note, this Mortgage or any cther dccument or instrument evidencing,
securing or guarantying the Indebtedness, in each case without
obtaining the consent of the noider of such junior lien and vwinhout
the iien of this Mortgage losing its priority over the richts of
any such junior lien.

23. ZEZnvironmental Matters. Borrower represents that it is
currently in compliance with, and covenants and agrees that, it
will m2nage and operate the Premises and will cause each tenant to
occupy its demised portion of the Premises in compliance with, all
federal, state and lccal laws, rules, regulatiens and ordinances
regulating, without iimitation, air pollution, scil and water
pollution, and the use, generation, storage, handling or disposal
of hazardous or toxic substances or other naterials (including,

16
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without limitation, raw materials, products, supplies or wastes).
Borrcwer further covenants and agrees that it shall not install or
permit to be instalied in the Premises asbestos or anv substance
containing asbestcs and deemed hazardocus by or in violation of
federal, state or local laws, rules, regulations or orders
respecting such material. Borrower shall remove from the Premises
and dispose of any such hazardous or toxic substances or other
materials in a manner consistent with and in compliance with
applicable laws, rules, regulations and crdinances and shall take
any ard all other action to remedy, rectify, rehabilitate angd
correct any violaticn of any applicable law, rule, regulation or
ordinance concerning toxic or hazardous substances or any violaticn
of any ngreement entered into between Borrower, Lender andfor any
third party with respect to hazardous or toxic materials. Borrower
shall send to Lender within five (5) days of receipt thereof, any
citation, ronice of violation or other notice of potential
liability frecal any governmental or guasi-governmental authority
empowered to regulate or cversee any of the foregoing activities.
Borrower agrees /¢ indennity, defend with counsel reasonably
acceptable tc Lendes ) (at Rorrower’s sole cost}, and hold Lender
harmless against any claim, response or other costs, danages,
liability or demand (including, without limitation, reasonable
attorneys’ fees and cosis incurred by Lender) arising out of any
claimed violation by Boizower of any of the foregoing laws,
regulations or ordinances ¢ breach of any of the foregoing
covenants or agreenents. The f{uregoing indennity shall survive
repayment of the Indebtedness.

24. Future Advances. At all tinzs, regardless of whether anv
loan preceeds have been disbursed, this ¥ortgage secures as part of
the Indebtadness the payment of all ‘Jean comnissions, service
charges, liguidated damages, attorneys’ fees, 2xpenses and advances
due to or incurred by Lender in connection =ith the Indebtedness,
all in accordance with the XNote and this (#bricage; provided,
however, that in no event shall the totel amount of the
Indebtedness, including loan proceeds disbursed plus-anv additional
charges, exceed two hundred percent {200%) of the face amount of
the Note. All such advances are intended by the parties hereto to
be a lien on the premises from the tine this Mortgage is wecorded,
2s provided in the Act.

25. Subrogaticn. If any part of the Indebtecdness is used
directly cor indirectly to satisfy, in whole or in part, any prior
encumbrance upon the Premises or any part thereof, then Lender
shall be subrogated to the rights of the holder thereof in and to
such other encumbrance and any additional security held by such
holder, and shall have the benefit of the priority of the saze.

26. Option to Subcrdinate. A% the opticn of Lender, this
Mortgage shall become subeordinate, in whole or in part (but not
with respect tc pricrity of entitlement fo insurance proceeds or
any award in condemnation) to any leases of all or any part of the

17

6. 02010l




>
al
O
O
—
<
O
LL
LL
O
Z
>

T e s e B8 e 2 s e et P AR R J e A e B4 e e R e L T AR T A gt ey st T RS e B iofaies
. S '




L% AT

N B P Y T

UNOFFICIAL COPY

Premises upon the execution by Lender and recording thereof, at any
time hereafter, in the Office of the Recorder of Deeds for the
county wherein the Premises are sitvated, of a unilateral
declaration to that effect.

27. Governing Law. The place of negotiation, execution, and
delivery of this Mortgage and the location of the Property being
the State of 1Illinois, this Mortgage shall be construed and
enforced according to the laws of that State, without reference to
the conflicts of law principles of that State.

28. Business Loan. The proceeds of the Note will be used for
the purposes specified in 815 ILCS 205/4, and the principal
obligatiup secured hereby constitutes a “business loan" coming
within the Cefinition and purview of said section.

28. Inspe=ction of Premisss and Records. Borrower shall keep
and maintain fuil<and cerrect books and reccrds showing in detail
the income and enrenses of the Prenises. Lender and its agents
shall have the right to inspect the Premises and all books, records
and documents relating thereto at z1ll reasonable times.

30. Financial Staversnts. If reguired by lender, Borrower
will, within ninety (90) dzvs after the end cof each fiscal year of
Borrower, furnish to Lender linancial and operating statements of
the Premises for such fiscal-vear, including, but without
limitation, a balance sheet ard supporting schedules, detailed
statement of inceme and expenditures and supporting schedules, alil
prepared in accordance with generaily accepted principles of
accounting consistently applied. Such -financial and operating
statements shall be prepared and certified in such manner as may be
acceptable to Lender, and Lender =may, by wotice in writing to
Borrower, require that the sane be certified arnd prepared pursuant
to audit, by a firm of independent certifiec puklic accountants
satisfactory to Lender, in which case such accoiintants shall state
whether, during the course of their audit, thev discovered or
became aware of any information which would lead them to believe
that a Default exisis.

31. Time of the Zssence. Time is of the essence of tie liote,
this Mortgage, and any other document or instrument evidehcing or
securing the Indebtedness.

32. Captions and Pronouns. The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as limiting in any way the scopbe or intent of
the provisions hereof. Whenever the context reguires or permits,
the singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall ke freely
interchangeable.

33. Notices. Any notice or other communication which any party

is
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1

hereto may desire or may be required to give to any other party
hereto shall be in writing, and shall be deemed given when (i)
personally delivered, (ii} upon receipt if sent by & nationally
recognized overnight courier addressed to a party at its address
set forth above, or (iii) on the second business day after being
deposited in United States registered or certified mail, postage
prepaid, addressed to a party at its address set forth above, or tec
such other address as the party to receive such notice may have
designated to the other party by notice in accordance herewith.

Except as otherwise specifically required herein, notice of
the exercise of any right, power or option granted to Lender by
this Morigage is not required to be given.

EQUITY PARTNERS, L.L.C.

" 74 \//‘f{imﬂi;ﬁj Menbep

STATE OF ILLINOIS )
) &8
COUNTY OF ) Nty ﬁ{ﬁg;g
1 [}

I HEREBY CERTIFY that on this— A" day of ¥in ,
1967, before me a Notary Publlc for’ Lbe State and county aforesaad,
personally appeared ({0 \ Y olom i «ﬁx“\? bidin Xxnown to we
or satisfactorily proven to be the séme person whose nage is
subscribed to the foregoing 1nstrumeng, #no_acknowledged that he
is the N NAG RGNy of TEn N itwys L LT

2 that __he has been duly “Zvchorized to execute,
and has executed, such instrument on its behal)Z for the purposes
therein set forth, and that the same is its act and deed.

IN WITNESS WHEREOF, 1 have set my- hand"and\Jota_xal Seal the
day and year first above written. ‘ t}"

NOTARY PUBLIC

SHIPELPEE 2020800000 0000382
*OFFCIAL SEAL”
CHERYL ANN NUTLEY
Motaty Puble, State of incis
My Commission Expires 9/10/9% o
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EXHIBIT A

LEGAL DESCRIPTION OF THE LAND

D A LR L A N

Lots 49, 50 and 51 in Northwestern Extension Realty Company's
Dempster Street and Crawford Avenue Subdivision in the Southwest
1/4 of the West 1/2 of the Southwest 1/4 of Section 14, Township 41

North, Range 13 East of the Third Principal Meridian, in CZook
County, Illinois.

PIN: 10-14-209-020-0000
10~14-305-021-0000
10-14-309-922-0000
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