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COLLATLRAL ASSIGNMENT OF LEASES AND RENTS

ﬁ( IS . C%“?Ch.yq Yo .

THIS ASéIC-;?IMBhT ‘hidde as of the{ Lth) day of February, 1997,
from EQUITY PARTNERS, L.L.C., an Illinois limited liability company
(“the Borrower") to FIRSTAR BANK MILWAUKEE, N.A. (the "Lender");

e g

RECITALS:

A. Trustee has executed its Term Note of even date herewith to
the order of Lender in the principal amount of TWO HUNDRED NIRETY-~
FIVE THOUSAND ($295,000.00) DOLLARS ("Note"), and its Mortgage
("Mortrace®), to secure the Note, conveying the premises
(YPremises") legally described in Exhibit A hereteo; and

B. Boriower and Lendar have entered into a Term Loan Agreement

of even date herewith ("Loan agreement"), which requires the 7
execution and deiivery of this Assignment; and f?f?/ "

C. Borrower has aoreed to execute and deliver this Assignment; ;ngifﬁg

NOW, THEREFORE, tne Borrower, for and in consideration of
these presents and the muival agreements herein contained and for
other good and valuable consideration, the receipt whereof is
hereby acknowledged, and as further and additional security for
payment of the Note; the principal sum, interest, premiums and
other indebtedniess evidenced thereby; any amendments, extensions or
renewals of the Note; any other indcbhtedness or obligation secured
or guaranteed by the Mortgage; payuant of all other sums with
interest thereon becoming due and pavable to Lender under the
provisions of this Assignment; and the performance and discharge of
each and every obligation, ccvenant and avreement of Borrower
contained in this Assignment, the Hote, the Mortgage, the ILoan
Agreement or any of the other "Loan Documente™. fas defined in the
Loan Agreement), does hereby sell, assign and *ransfer unto the
Lender its interest in (i) the Identified Leases, if any, shown on
Schedule I attached hereto; ({ii) all leases, licens<s or tenancies
(including concessions) of the Premises or any part tharesf, or any
letting of or agreement for the use or occupancy of the Pcrawises or
any part thereof, whether written or oral, heretofore or hereafter
made or agreed to by any party, including without limitatiun the
Lender in the exercise of the powers herein conferred or otherwise; &
and (iii) any and all extensions, renewals and replacements of any
of the foregoing (all of the leases, tenancies and rights described
above are herein referred to as the "Leases"), together with ali
the rents, income, issues and profits now due and which may
hereafter become due under or by virtue of the Leases, together
with all quaranties of any of the foregoing, it being the intention
hereby to establish an absolute transfer and assignment of all the
foregoing to Lender.

To protect and further the security of this assignment, the

Borrcwer agrees as follows:
Kok 333-CTL
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1. Agreements Regarding Leases. Borrower agrees and represents
unto Lender as follcws:

{a) the Borrower is the scle owner of the entire interest
of the landlord in the Leases; without Lender's prior written
consent, Borrower will not transfer, sell, assign, prledge, encumber
or grant a security interest in any of the leases; without Lender's
prior written consent, Borrower will not ceonsent to, suffer or
permit the assignment or subletting of any leasehold estate created
thereunder; any attempted assignment or subletting without Lender's
written consent, whather by Borrower or by a tenant, shall be null

and void;

D) any Leases are and wWill be valid and enforceable in
accordance-tith their terms, and shall remain in full force and
effect irresprctive of any merger of the interest of landlord and
tenant thereundaer;

(c}) the Rorrower will promptly notify Lender of any
derault or claimed default by landlord or tenant under the lLeases
of which it becomes awave:

{d) if any Lease provides for the abatement of rent
during repair of the Premises Zemised thereunder by reason of fire
or other casualty, the Borrow2r shall furnish rental insurance to
Lender in amount and form and wrltten by insurance companies as
shall be satisfactory to Lender;

(e} the Borrower shall not hereafter permit any Lease to
become subcrdinate to any lien other thun the lien cof the Mortgage
and any liens to which the Mortgage is nuw, or may pursuant to its
terms become, subordinate, nor terminate, mcdify or amend any of
the Leases or any of the terms thereof witpout the prior written
consent of Lender, and any attempted terminat*v“ modification or
anendment of any of the Leases without such wrilten consent shall

be null and void;

(f) no payment of rent has been or will be nzde by any
tenant or by any person 1in possession of any portirn of the
Premises for more than one month's installment in advance or has
been or will be waived, released, reduced, or discounterd, or
otherwise discharged or compromised by the Borrower, and the
Borrower waives any right of set-off against any tenant or any
person in possession of any portion of the Premises; Borrower has
not made and will not make any other or further assignment of the
rents, issues, inccome or profits of the Premises or of the Leases
except subsequent to or in connection with the reiease of this
Assignment with respect to such portion of the Prenises so

released;

{g) the Borrower shall perform all of its covenants and
agreamen*s under the Leases and shall not suffer or permit any

2
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release of liability of, or right to withhold payment of rent by,
the tenants therein;

(h) the Borrower shall not coammence or continue
proceedings to evict, remove or dispossess any tenant under any
Lease cr to terminate any Lease without prior written consent of
Lender;

{i) the Identified lLeases, if any, and ail other existing
Leases are valid and unmodified and in full force and effect,
except as indicated herein, and neither the landlord nor any of the
tenants thereunder are in default under any of the terms, covenants
or conditions thereof, no event or condition has occurred or
presently exists which would, hut for the passage of time, the
giving of nctice or both, would constitute a default by either the
landiord o:s uny of the tenants thereunder, and ncne of the tenants
thereunder has uzny rights of set-off or counterclaim or any defense
to full performirce of such terant's obligations thereunder;

{j) the PRcirower shall not waive, cancel, release,
modify, excuse, conaone, discount, set-off, compromise or in any
manner release or discharge any tenant under any of the ieases from
any obligation, covenant, condition or requirement of said Leases,
without prior written cons@2rt of Lender.

Any amounts received by Borrewer or its agents for performance of
any actions prohibited by the terus of this aAssignment, including
any amounts received in conmneciion with any cancellation,
modification or amendment of any of (e Leases prohibited by the
terms of this Assignment and any amouncs received by Borrower as
rents, income, issues or profits froa tiie Premises from and after
the date of any Default under the Loan Agrecrent or under any of
the Loan Documents, which default shall npot radwe been cured within
the time periods, if any, expressly establishen therefor, shail be
held by Borrower as trustee for Lender and all szuch amounts shall
be accounted for to Lender and shall not be comminiled with other
funds of the Borrower. Any person acguiring or receliving all or any
portion of such trust funds shall acguire or recsiva the same in
trust for Lender as if such person had actual or counstructive
notice that such funds were impressed with a trust in acCordance
herewith; by way of example and not of limitation, such noiic2 may
be given by an instrument recorded with the Recorder of Deeds of
the county in which the Premises are located stating that Borrower
has received or will receive such amounts in trust for Lender.

2. Waiver of Liabiijty. Nothing herein contained sheall be
construed as constituting Lender a "mortgagee in possession" in the
absence of the taking of actual possession of the Premises by
Lender pursuant to the provisions hereinafter contained. In the
exercise of the powers granted by the Mortgage, no liability shall
be asserted or enforced against Lender, all such liability keing
expressly waived and released by the Borrower.
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3. Further Assurances and Assigrments. The Borrower further
agrees to execute and deliver immediately upon the reguest of
lender, all such further assurances and assignments concerning the
Leases or the Premises as Lender shall from time to time require.

4. Exercise ¢f Remedies. In any case in which under the
provisions of the Mortgage Lender has a right to institute
foreclosure proceedings, whether before or after institution of
legal proceedings to foreclose the lien thereof or before or after
sale thereunder, upon demand of Lender, the Borrower agrees to
surrender to Lender and Lender shall be entitled to take actual
possession of the Premises or any part thereof personally, or by
its agents or attorneys, and Lender in its discretion may, with or
without force or notice and with or withcut process of law, enter
upon and take and maintain possession of all or any part of the
Premises, tuacther with all the documents, books, records, papers
and accounts ‘ol . the Borrower or the then owner of the Premises
relating thereto, and may exclude the Beneficiary, its agents, or
servants, whollv therefrom and may as attorney in fact of
Beneficliary or agen!. nf Borrower, or in its own name as mortgagee
and under the powers herein granted, hold, operate, =manage and
cantrol the Premises and conduct the business, if any, thereof
either personally or by its agents, with full power to use such
measures, legal or equitable .as in its discretion may be deenmed
proper or necessary to enfcice the payment of security of the
rents, 1income, issues and preoilts of the Premises, including
actions for the recovery of rent,-actions in forcible detainer and
actions in distress of rent, heizby granting full power and
authority tec exercise each and every Of the rights, priviieges and
powers herein granted at any and all tigey hereafter, and with £full
power to cancel or terminate any Lease or sublease for any cause or
on any ground which would entitle the Borrowexr to cancel the same,
to elect to disaffirm any Lease or sublease wiurtie subsequent to the
Mertgage or subordinated to the iien thereof, uo »ake all necessary
or proper repairs, decorating, renewals, replacemcnts, alterations,
additions, betterments and improvements to the Prerises that may
seenm judicious, in its discretion, to insure and reinsure the sane
for all risks incidental to Lender's possession, cpecation and
management thereof and to receive all such rents, incope. issues

and profits.

5. Indemnity. Lender shall not at any time (regardless ¢f any
exercise by Lender, or right of Lender to exercise, any powers
herein conferred) be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or
liability under any Leases or rental agreements relating to the
Premises, and the Borrower shall and does hereby agree to indemnity
and hold Lender harmless of and from any and all liability, loss or
damage which Lender may or might incur under or by reason of (a)
any Leases, (b) the assignment thereof, (c) any action taken by
Lender or its agents hereunder, unless constituting willful
misconduct or gross negligence, or (dj claims and demands which may
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be asserted against it by reason of any alleged cbligations or
undertakings on its part tc (or to cause the Borrower tc) perform
or discharge any of the terms, covenants or agreements contained in

the Leases.

6. Application of Proceeds. Lender in the exercise of the
rights and powers conferred upon it by this Assignment shall have
full power to use and apply the rents, income, issues and profits
of the Premises to the payment of or con account of the following,
in such order as Lender may determine:

{a) operating expenses of the Premises, including costs
of manauement and leasing ‘thereof (including reasonable
compensalijon to Lender and its agents, and lease commissions and
cther compensation and expenses of seeking and procuring tenants
and entering zato Leases), establishing any claims for damages, and
premiums on 1iiisarance hereinabove authorized; it being expressly
understood and wgreed that Lender in the exercise of such powers
may SO pay any <laiws purporting to be for any cperating expenses
of the Premises, without inquiry inte, and without respect to, the
validity thereof and wheiiler such claims are in fact for operating
expenses cf the Premises;

(b) taxes and sperial assessments now due or which may
hereafter become due on the Premises;

(¢} the costs of all repairs, decorating, renewals,
replacements, alterations, additiens, or betterments, and
improvements of the Premises, includira, without limitation, the
cost from time to time of installing or replacing such fixtures,
furnishings and equipment therein, and-uf rlacing the Premises in
such condition as will, in the reasonable judgnent of Lender, make
it readily rentable;

(d) any indebtedness secured or guaranteed by the
Mortgage or any deficiency which may result froa any foreciosure
sale.

7. Power of Attorney. Borrower does hereby appoint 1xirevocably
the Lender its true and lawful attorney in its name and ‘scead and
hereby authorizes Lendexr, with or without taking possession of the
Premises, to rent, lease cor let all or any portion cf the Premises
to any party or parties at such rental and upon such terms, in its
discretion as it may determine, and to collect all of said rents,
income, issues and profits now or hereafter-arising from or
accruing or due under the Leases with the same rights and pcwers
and subject to the same immunities, exoneration of liability and
rights of recourse and indemnity as Lender would have upon taking
possession of the Premises pursuant to the provisions hereinafter
set fortn. Powers of attorney conferred upon Lender pursuant to
this assignment are powers coupled with an interest and cannot be
revoked, modified or altered without the written consent of Lender.

5
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8. Occurrence of Default. Although it is the intention of the
parties that this assignment is a present assignament, Lender shall
not exerciss any of the rights and powers conferred upon it herein
until and unless there shall occur a Default as defined in the Loan
Agreement, or a default in the performance and observance by any
party other than the Lender of its cbiigations and agreements
under, the Hote, the Mortgage or the Lean Agreement in each
instance after any applicable grace periods shall have expired.
Nothing herein contained shall be deemed to affect or impair any
rights which the Lender may have under the Note, Mortgage or Lecan
Agreement or to affect the impression of a trust upon funds
received by a trustee in the manner provided for in Paragraph 1

above,

9. Instruction to Tenarts. The Borrower further specificaily
and irrevocublv authorizes and instructs each and every present and
future tenant or-tenant upder any Lease of the whole or any part of
the Premises to pey all unpaid rental agreed upon in any Lease or
other agreement foi occupancy of any part of the Premises to Lender
upon receipt of demand from Lender so to pay the same, without any
inguiry as to whether or not said demand is made in compliance with
the immediately precedirg paragraph hereof. Lender has not received
or been transferred any seCurity deposit with resbect to any Lease,
and assumes no responsibilicy for any such security deposit until
such time such securitv depesit (specified as such with specific
reference to the 1lease pursuuny to which deposited) wmay be
transferred to Lender and accepted by Lender by notice to the

tenant under said Lease.

10. Election of Remedies. The prcvisions set forth in this
Assignment shall be deemed a special re=edy given to Lender, and
shall not be deemed exclusive of any of the remedies granted in the
Note or the Hortgage but shall be deemed an- 2dditional remedy and
shall be cumulative with the remedies therein anj elsewhere granted
Lender, all of which remedies shall be enforceable concurrently or
successively. No exercise by Lender of any of its rights hereunder
shall cure, waive cr atffect any default hereunder or Default under
the Note or the Mortgage. No inaction or partial exercise of rights
by Lender shall be construed as a waiver of any of its suzh rights
and remedies, and no waiver by Lender of any such rights and
remedies shall be construed as a waiver by Lender of any of its
other rights and remedies.

11. Continual Effectiveness. No judgment or decree which may
be enterasd on any debt secured or intended to be secured by Lender
shall operate to abrogate cor lessen the effect of this instrument,
but that the same shall continue in full force and effect until the
payment, discharge and performance of any and all indebtedness and
obligations evidenced by the Note or secured or guaranteed by the
Mortgage, in whatever form, and until all bills incurred by virtue
of the authority herein contained have been fully paid out of
rents, income, lissues and profits of the Premises, or by the

6
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Borrower, or until such time as this instrument may be voluntarily
released. This instrument shall also remain In full force and
effect during the pendency of any foreclosure proceedings, both
before and after sale, until the issuance of a deed pursuant to a
foreclosure decree, unless all indebtedness secured or guaranteed
by the Mortgage is fully satisfied before the expiration of any
period of redemption.

12. Bankruptcy. In the event any tenant under the Leases
should be the subject of any bproceeding under the Federal
Bankruptcy Code, as amended from time to time, or any other
federal., state, or local statute which provides for the possible
termiretion or rejection of the Leases assigned hereby, the
Borrower rovenants and agrees that if any of the Leases 1is so
terminated nr rejected, nho settlezment for damages shall be =made
without the rnrior written consent of Lender, and any check in
payment of damages for termipation or rejectiorn of any such Lease
will be made pavable beth to the Borrower and Lender. The Borrower
hereby assigns any such payment tc Lender and further covenants and
agrees that upon the rsguest of Lender, it will duly endorse to the
order af Lender any snch cheek, the proceeds of which will be
applied to whatever pirtion of the indebtedness secured by this
Assignment Lender may elecl.

13. Release of Mortgage. To the extent, if any, that any
provisions of the Mortgage may provide for the partial release
thereof upon conditions therein-ziated, the Leases of any portion
of the Premises which may be released from the lien of the Mortgage
pursuant to such provisions, and apy) rents, issues and profits
thereafter accruing with respect therete, shall ipso facto be
immediately released from this Assignment without the necessify of
further action or instrument.

14. Notices. Any notice which any party hereto may desire or
may be required to give to any other party boireto shall be 1in
writing, and shall be decmed given if and wnen personally
delivered, or on the second {2d) business day after peing deposited
in United States registered or certified mail, postage. prepaid,
addressed to a party at its address set forth below, ‘¢l at such
other place as such party may have designated tc all other parties
by notice in writing in accordance herewith:

(a) If to Borrower: Leouis J. Kolonm
Equity Partners, L.L.C.
7366 North Lincoln aAvenue
Suite 410
Lincolnweed, Illinois 60046

08020TL6
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With a copy to:

{b) If to the Lender: Firstar BSank Milwaukee, N.A.
777 East Wisconsin Avenue
P.0, Box 532
Milwaukee, Wisconsin 53201
Attention: Allan J. Wulz

With a copy to: Hannon & Scalzo
1301 West 22nd Street
Suite 1012
Qak Brook, Iiltinois 50521
Attention: James R. Hannon

Except as otherwise specifically required herein, notice of the
exercise of any riga%t or option cranted to Lender by this
Assignment is not required to be given.

15. Binding Agreemerts. This Assignment and all provisions
hereof shall be binding upon tihz Borrower, its successcors, assigns,
executors, administrators and iegal representatives and all other
persons or entities claiming unier or through them, or either of
them, and the word "Borrower,'" whep used herein, shall include all
such persons and entities and any otbers liable for the payment of
the indebtedness secured hereby or any port thereof, whether or not
they have executed the Note or this issigrment. The word “"Lender,"
when used herein, shall include Lender's successors, assigns, and
legal representatives, including all othern holders, from time to
time, of the Note.

16. Governing Law; Interpretation. This Assignment shall be
governed by the laws of the State of Illinois in which State the
Note and this Assignment were executed and delivered, the Premises
are located, the proceeds of the Loan were disbursed by ILanpder, and
the principal and interest due under the dote are teo  iLe paid.
Wherever possible each provision of this 2assignment snell be
interpreted in such a manner as to be effective and valid under
applicable law, but if any provision of this Assignment shall be
prohibited by or invalid under such law, such provision shall be
ineffective to the extent of such prchibition or invalidity,
without invalidating the remainder of such provision or the
remaining provisions of this Assignment. Time is of the essence of
this Assignment.

17. Miscellaneous. Neither this Assignment nor any provision
hereof may be amended, wodified, waived, discharged or terminated
orally. The Section headings used hereinh are for convenience cof
reference only and shall not define or limit the provisions of this

2
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Agreement. As used in this Assignment, the singular shall include
the plural and the plural shall include the singular, and
masculine, feninine, and neuter pronouns shall Le fully
interchangeable, where the context so requires.

IN WITNESS WHEREOF, the undersigred have caused this
Assignment to be executed as of the day and year first above
written.

EQUITY PARTN L.L.C.

///4&

Zi5 Piiagny Menber

T 0 2

STATE OF ILLINOIS ) S rly o FlEm IR

COUNTY OF }

- J \"L” Eﬁ

I HEREBY CERTIFY that on this day of 3o ;
1897, before me a Notary Public for’ gb° state and county aforesaid,
personally appeared Ltv.s \.¥ ol S VLU known to me or
satisfactorily proven to be the sean person whose name is
subscribed to the foregoing 1nstrument,\nnohﬂﬂknOdledged that he is
the MAR G, ondlk . OF 7o (Waiirers (LG
that he has been\duly authorized to execut®, apd has execu;ed such
instrument on its behalf for the purposes therzin set forth, and
that the same is its act and deed.

IN WITNESS WHEREOF, I have set my hand and Notarial Seal the
day and year first above written.

V o~
¥ sessasnsaniesasy \ ! évh
e S OV v
" SRR A

CHERYL ANN NUTLEY

A
V‘Q\Hotary Pubiic)

L J
>
L4
Notary Public, State of Wnois .
»
*

Exnires 9/10/8%

0
My Conmuucn"""....n.

.oo'ooovvv*"’

My Commissicn expires: \

)
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SCHEDULE 1
THE IDENTIFIED LEASES

NAME OF LESSEE DATE OF LEASE TERM OF LEASE
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EXHIBIT 3
COLLATERAL ASSIGHMENT QF LEASES AND RENTS

THE PREMISES

Lots 49, 56 and 51 in Northwestern Extension Realty Company's
Dempster Street and Crawford Avenue Subdivision in the Southwest
1/4 of the of West 1/2 of the Southwest 1/4 of Section 14, Township
41 North, Range 13 East of the Third Principal Meridian, in Ccok

County, Illinois.

PIN: 10-14-309-020-0000
10-14~-309-021-00C00
10-14~20¢-022-0000

. DEPT-01 RECGRDING

$41.06

. TRO0IZ  IRAM 4034 S LL/97 B0
» FC 2 LG 297107 AQ8C

COEX ZOUNTY RECORDER

»  BEP7-10 PENALTY

11

$35.0¢
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