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¥ This inscrument prapared by,

;o ELETERERS. 97109193

Sonald 3. Hervath, Esq.
¥ JENNER & 3LECK

one I3M Plaza
Chicage, Illinois 608l1

, N Arvw Spase For Retoveer 5 Lie Oniy

Thig Nete @nd Mortgage Modification Agreement (this
"Agreement"), is mads us of January 31 , 1997, by and among
Newcastle Partners, an Illinois general partnership
("Mortgagor"}, which has an office at 555 Skokie Boulevard,
Northbrook, Illincis 60062, Ccaran Commercial Limited
Partnership, a Colorade limited pauxvnership ("Coscan') which has
an office at c/o Brookfield Development, Inc., 370 17th Street,
38th Floor, Denver, Colorado 80202 and Cowzan, Inc., a Delawars
corporation ("Morrvgages'),

. J710019 4
RESLITALS: B

A. Mortgagor is the cocwner of tha real proparty und
improvements commenly known as 101 North Wolf Road, Hillside,
Cook Ceunty, Illinols, which real property and improvements are
legally described on Exhibit A attached herato and made a part

hereof {(the "Property").

B. Mortgagor executed and delivered to Coscan that certain
Promissory Note, dated January 31, 1992 and made payable to the

crder of Coscan in the original principal amount of
(
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§7,000,000.00, {(the "Note"}, The current principal amount
outstanding on the Note as of January 20, 1997 is $6,448,000.00
cC. Mertgagor executed and delivered to Coscan that certain

Mortgage, Security Adgreement and Assignment of Rents dated
January 31, 1992, and recorded in the Office of the Cook County
Recorder of Deeds on February 5, 1992 as Document No. 920768946
(the "Mortgage”), pursuant to which Mortgagor granted and
conveyed o Coscan a first mortgage lien upen and securicy
interest in the Property. Coscan assigned all of its right,
title and intevest in and te the Mortgage to Mortgagee pursuant
to that certain Gepaval Assignment dated January 31, 1992.

D. Mortgager and Coscan also are parties to that certain Loan
Agreement and other docurieuns and instruments that evidence and
gecure the loan made by Ceoscan o Mortgagor (collectively, the
"Other Loan Documents")}.

NOW, THEREFORE, in consideracion of the premises and other
good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the parties lirato agrae as

follows: ", , &3
1. The foragoing Recitals are true and correc: ~nd are ?;

~ &)
incorporated herein by reference. t;

2. Mortgagor, Codcan and Mortgagee acknowledge and agree that
(a) the pgincipal balance of the Note outstanding as of
January 20, 1997 ig 5$6,448,000.00; and (b) that the Maturity Date
(ag defined in the Note) of the Note has been extendad by

agreement of the parties until May 30, 1997,
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3, The foregoing amendments and modifications to the Note sat

forth in Section 2 of this Agreement are hereby incorporated into
the Mortgage and the Other Loan Documents as if the same were
fully set ferch therein.

4. All references in the Note to the Note shall be deemed to
mean and include the Note as supplemented, amended and modified
hereby < |All references in the Mortgage to the Mortgage and/or
any of tha Other Loan Documents shall be deemed to mean and
include the lortgage and the Other Loan Documents, as sup-
plemented, amended and modified hereby.

S. Mortgagee and Coscan agree to accept the Payoff Amount (as
defined in that certain payoff letter dated January _31, 1997
from Coscan to Mortgagee) 30 full payment and satisfaction of all
of Mortgagor’'s obligations (wnether of payment or otherwise)
under the Note, the Mortgage and ‘tlir Other Loan Documents.

. Mertgagor acknowledges and agries that as of the date of
this Agreement, it has no defenses or oifgzts to its obligations
under the Note, the Mortgage or the Other Lcan Documents; nor
does Mortgagor, as of the date of this Agreement, have any claims
or counterclaims against Coscan or Mortgagee relatirg to or
arising out of the Note, the Mortgage or the Other Loan
Documents. Mortgagor expressly waives any and all rights of
offset Mortgager has as of the date of this Agreement under the
termg and provisions of the Note, the Mortgage and the Qther Leoan
Documents to satisfy any claims Mortgagor has against Coscan,

Mortgagee, or both, as of the date of this Agreement.
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7. Mortgagor expressly agrees and understands that this
'Agreement shall not be construed as a novation of the Note, the
Mortgage and/or any of the Qther Lcan Documents.

8, Except as and to the extent supplemented, amended,
modified and restaced by this Agreement, the Note, the Mortgage,
all of the Other Loan Documents, and all of the terms, conditions
and provigions of each thereof shall, in all respects, remain
unmedified and unchangad and shall remain in full force and
effacet.

9. This Agreeamant shall be binding upon and inure to the
benefit of the partier hereto and their respective successgors and
permitted assigns.

10. This Agreement may 0a executed in any number of
counterparts and by each of the undersigned on separate
counterparts, and each such counteipart shall be deemed to be an
original, but all such countarparts snall together constitute but
one and the same instrument,

(Remainder of page i{ntentionally leiz blank.]

16I6ITLG
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IN WITNESS WHEREOF, the parties hereto have caused this

e T

Agresment to be duly executed and delivered, pursuant to proper

authority duly granted, as of the date first above written.

MORTGAGOR :

NEWCASTLE PARTNERS, an Illinois
ge artnership

By: EF{i— ﬁ; 2’2@59“’ tbﬂAV*“iﬂmt d&A;17:£
I , —

COSCAN:

COSCAN COMMERCIAL LIMITED
PARTNERSHIP, a Colorado limited
partparshid

By: Coacan Coloradoe, Inc., a

Colorado cerporation, its general
partner

By

‘ Tracy Wilkes’
Ies:

MORTGAGEE:
COSCAN, INC., a Delaware corporation

By: 8]
Its; pi
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IN WITNESS WHEREOF, the parties hereto have caused this

Agreement to be duly executed and delivered, pursuant to proper

authority duly granted, as of the date first above written.

NORUOR\DBNE 1000 AG1

MCRTGAGCR:

NEWCASTLE PARTNERS, an Illinois
general partnership

By:

COSCAN:

COSCAN COMMERCIAL LIMITED
PARTNERSHIP, a Colorado limited
rartnership

B+ loscan Colorade, Inc., a
Colorado corporation, its general '
partnu

—

By: . &,.L/) j/’Ll =% dwm»

Tracy W1J§r
Its: . Wilkes, CPM, Presicen:

MORTGAGEE:

COSCAN, INC., a Delawars corporation
now known as BROOKFTELD HOMES. INC.

(7//{} ///zzﬁ/ WL,‘_
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? STATE OF ILLINOIS )
4 ) S8,
COUNTY OF COOK )

. X 4

I, ;?74;k01ﬂ~/thfufké%fbéfl , a Notary Public
in and for said County, in the State aforesaid, deo hereby
certify that John E. Gross, managing director of Newcastle
pPartnersg, an Illinois general partnership, who is persconally '
knows to me to be the same peraon whose name is subscribed to
the forwgoing instrument as such managing director, appeared
before me this day in person and acknowledged that he signed
and delivered and attested the same instrument as his free
and voluntayy act as such managing director, and as the free
and voluntary ect of Newcastle Partners for the usges and
purposes thereiii set forth.

Given under my hand and notarial seal this =1 day of
January, 1997,

™ -
St OFFICIAL BEAL /7&Ui¢4§/%ﬁﬂﬂdgébﬂéé

¢ MARCIA MENDELSOHN A :
HOTARY PUBLIG, STATE OF ILLINOIS Notary Public
| Y COMMISSION EXPIRES 12:3:2000

T h e g,
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STATE OF -TEXAS )

} 88,
COUNTY OF he‘uv:‘,g }

I, Jﬂr/f‘f M. /,ésy’ _ , & Notary Public
in and for said County, in the State aforesaid, do hereby
certify that Tracy Wilkes, the ?g‘, é"‘é‘i'{‘f_‘: of Coscan
Colorade, Inc., a Celerado corporaticn, the general partner
of Cuscan Commercial Limited Partnership, a Colorado limited

parcnership, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrumenc

as such tggggﬁhfgg*' , appeared before me this day in perscn
and acknow.iadged he signed and delivered and actested the
gsame instrunient as his free and voluntary act as such

2&’4@»&#;; and ag the free and voluntary act of Coscan
Commercial Limited Partnership, for the uses and purposes
therain set fortli

Given under my -hzand and notarial seal this Jf z?'vday of
January, 1997.
/7

Notary Public

370 - 17 Btreet, 53000
Denver, CO 90202

‘72?.£»ﬂu4;4uaﬂ;m¢.,Lﬁg*A;Ad 46-65:9%

*
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NCE
St oo ;

counTY oF Yopf K )

I, EI“‘B’Q‘“ 2—;3”;&,, E A » a Notary Public
in and for sai aunty, in the atoresaid, do hereby
certify that !;ng; (uliidtieol TV , the Cyﬁgm&% of
Coscan, Inc., a Delaware corporatloqé_yho is perscnally known npow kn

ss‘

to me te be the same person whose namé 1§ SUPSCribed Lo thie as
foregoing instrument as such . appeared before BROOKFIE
me tiilgs day in person and acknowledged he signed and HOMES ,
deliverad and attested the same instrument as his free and INC.
voluntary act as such Qgﬁgmh\é . and as the free and 7
voluntary act of Coscan, nc.4 tor the uses and purposes B

therein set. forth,

Given undser my hand and nctarial seal this W¢ day of

January, 1997,
L] / @\_
5otary P ic
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EXHIRIT A

Legal Dascription

PN = 05-17<100- 14 ~ 0000

That certain parcel of real property deacribed in that certain
Moxtoage, Security Agreement and Assignment of Rents recorded
Febryary 5, 1992, as Document Number 92076946, Cook County,
Tllinhie except that portion therenf heretofore raleased

more prriicularly described as follows:

THAT PART OF THE SQOUTH 1/2 OF THE NORTHWEST 1/4 OF SECTION 17,
TOWNSHIP 39 NORTH, PANGE 12 EAST OF THE THIRD PRINCIPLE MERIDIAN, IN
COOK COUNTY, ILLINO!S,  DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHWEST CORNER OF THL: NORTHWEST 1/4; THENCE NORTH 00 DEGREES 04
MINUTES 43 SECONDS EAST, 1524.21 FEET; THENCE NORTH 89 DEGREES 35
MINUTES 34 SECONDS EAST, 954.02 FEET TO A SET 1/2" IRON ROD ON THE
NORTHEASTERLY RIGHT OF WAY LINE OF THE DWIGHT D, EISENHOWER
EXPRESSWAY (A 370 FOQOT RIGHT QF WAY], SAID IRON ROD BEING THE POINT
OF BEGINNING OF THE HEREIN DESCRIBED TRACT; THENCE NORTH 89 DEGREES
35 MINUTES 43 SECONDS EAST, 691.10 FET, THENCE SOUTH 00 DEGREES 24
MINUTES 17 SECONDS EAST AT RIGHT ANGLES 70O THE PRECEDING COQURSE, A
DISTANCE OF 165.00 FEET, THENCE  SOCUTH A9 DEGREES 35 MINUTES 43
SECONDS WEST AT RIGHT ANGLES TO THE PRECELINt3 COURSE, A DISTANCE OF
65.00 FEET; THENCE SOUTH 00 DEGREES 24 MINUTES 17 SECONDS EAST AT
RIGHT ANGLES TO THE PRECEDING COUNSE, A DISTANCEQF 153.17 FEET TQ A
POINT ON THE NOATHEASTENLY RIGIT OF WAY LINE OF THE DWIGHT D.
EISENHNOWEN EXPRESSWAY, SAID POINT ALSO BEING ON A CUAVE CONCAVE
SOUTHWESTERLY; THENCE ALONG THE NORTHEASTERLY ~(INE OF SAID
EXPRESSWAY, BEING A CURVE TO THE LEFT HAVING A RADIUS OF 4229.83 FEET
AND SUBTENDING A CHORD OF LENGTH 702.31 FEET AND BEARING NORTH 63
DEGREES 27 MINUTES 57 SECONDS WEST, FORl AN ARC DISTANCE OF 703.20
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, iLLINOIS

e
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