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SUBORDINA"TON AGREEMENT (] AD
A
&L

THIS SUBORDINATION AGREEMENT is executed this \42>  day of February,
1997, by BLUERIDGE CAPITAL CORPORATION, a Texas corporation ("Blueridge”) for
the benefit of BLUE RIDGE FUNDING LLC, a Colorado limited liability company
{"BRF").

[. RECITALS

I.1  Blueridge is the owner, holder, and beneficiary of a lien encumoeiing the
property in Cook County, Illinois, commonly known as 4532 South Kolin, Chicago, illinois,
and more particularly described on Exhibit A attached hereto and made a part hereof by this
reference ("Properiy”), which lien was created by a mortgage dated Mairch 14, 1994,
executed by Kentiie, Inc., a Deiaware corporation, for the benefit of Nemo Acquisition
Corp., and recorded March 18, 1994, as Document No. 94250614, and subsequently assigned
to Kolin Inc., by Document No. 95808148, and subsequently assigned to Nemo Acquisition
Corp., by Document No. 96295670, and subsequently assigned to Bank of America [llinois,
by Document No. 96298097, and subsequently assigned to Blueridge, by Document No.

96952855 (the “Bluenidge Mortgage”).
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1.2 BRF has agreed to make a loan to Blueridge evidenced by a promissory note

in the principal sum of $2,750,000.00 ("BRF Note™) in connection with the ownership of the .

Property. To secure the BRF Note, Blueridge has execuied and delivered to BRF its
mortgage ("BRF Mortgage) which has been recorded in the office of the Clerk and Recorder
of Cook County, Illinois, immediately pricr to the recording of this Subordination
Agreement. The BRF Mortgage constitutes a lien on the Property.

1.3  BRF has agreed to make the loan provided BRF's Mortgage constitutes a first
and prior lien on the Property.

1.4~ Blueridge has agreed to subordinate its lien on the Property to the lien of the
BRF Mortgag:

NOW THEREFORE, in consideration of the above recitations, BRF making its loan
to Blueridge to enharcc the Property, and as an inducement to BRF to make said loan,
Blueridge hereby agrees as follows:

[ SUBGADINATION AGREEMENT

2.1  Blueridge's Mortgage shall e ¢nd is hereby subordinated in all respects and
made inferior and subject to the lien of BRF's icrtgage, which secures any and all advances
made by BRF to Blueridge under the terms of BI*F’s Note and BRF’s Mortgage. Blueridge’s
Mortgage shall remain subordinated and inferior to LRF’s Mortgage unti] such time as all
monies owing under BRF’s Note have been paid in fuil.

22 Forall puposes, BRF's Mortgage shall be superion to the Blueridge Mortgage
to the same extent and with the same effect as though BRF's Moraage had been executed,

delivered and recorded in Cook County, Illinois, prior to the exscution, delivery and

recording of the Blueridge Mortgage.

2.3 Blueridge hereby waives and agrees not to assert or take advaniage of, to the
fullest extent permitted by law:

(8)  Any right to require BRF to proceed against Blueridge or any other
person or to proceed against or exhaust any security held by BRF at any time or to pursue
any other remedy in BRF's power before exercising any rights or remedies under BRF's
Mortgage.
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(b) Any defense that may arise by reason of the incapacity, fack of
authority, death or disability of any person or entity or the failure of BRF to file or enforce
any claim against Blueridge or any other person or entity.

{c) Demand, protest and notice of any kind, including without limiting the
generality of the foregoing, notice of the evidence, creation or incarring of any new or
additienal indebtedness or obligation or of any action or non-action on the part of Blueridge,
BRF or any Guarantor in connection with any obligation or evidence of indebtedness held
by BRF as collateral er in connection with any indebtedness evidenced by the BRF Note.

(d)  Any defense based upon an election of remedies by BRF, including
without liniitason, election by BRF to proceed by non-judicial rather than judicial
foreclosure, whichdestroys or otherwise impairs the subrogation or other rights of Blueridge
or the rights of Biuznige to proceed against the borrower.

(e)  The ‘ai'vre by Blueridge to apply the proceeds of the BRF Note for the
benefit of the Property.

{f)  The payment ol anv monies to Blueridge for the purpose of crediting
any funds owing under the indebtednes; secured by the Blueridge Morigage until the BRF
Note has been paid in full.

24  BRF has not made any warranty ¢« representation of any kind or nature to
Blueridge with respect to the application of the procei's of the BRF Note, the value of the
Property cr the ability of Blueridge to konor their covenants and agreements with BRF, it
being hersby acknowledged that Blueridge has made such irdependent legal and factuai
inquiries and examination as it deems necessary or deswabie in connection with the
execution of this Subordination Agreement. Blueridge is relying sclzly on such independent
investigation and inquiry.

2.5  Biueridge warrants and represents that it is the valid holder and swner of the
indebtedness secured by the Blueridge Mortgage, and the party executing this Sreordination
Agreement has full power and authority to do so on behaif of Blueridge.

2.6  Blueridge acknowiedges and agrees that BRF shall have the right at any time
to modify, alter, extend, or otherwise amend the BRF Note and/or the BRF Mortgage without
such modification, alteration, extension or other amendment affecting this Subordination
Agreement, which will remain in full force and effect as though the amendment had not

occurred.
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2.7 Inthe event of any default in any of their covenants or agreements contained
in the Blueridge Mortgage or the promissory note thereby secured, Blueridge will give
written notice thereof to BRF prior to exercising any rights or remedies on account of such
default and will not exercise any such rights or remedies for a period of ten (10) days after
mailing such written notice to BRF by certified mail.

2.8  This Subordination shall be binding upon Blueridge, its successors and assigns,
and shall inure to the benefit of the BRF, its successors and assigns.

29 Bluendge hereby imevocably submits to the jurisdiction of any Colorado state
or federal court sitting in Denver, Colorado over any action or preceeding arising out of or
relating to tni% Agreement and the Blueridge hereby irrevocably agrees that ali claims in
resgect of sucli 2:tion or proceeding may be heard and determined in such Coloradc state or
federal court. Blueiidge imevocably consents to the service of any and all process in any
such action or proceeding by the mailing of copies of such process to Blueridge at the
address specified below.” Bineridge agrees that a final judgment in any such action of
proceeding shall be conclusive 2n may be enforced in any other jurisdiction by suit on the
judgment or in any other mani.er provided by law.

Nothing in this Paragraph 2.5 <!i2!] affect the right of BRF to serve legal process in
any other manner permitted by law or 'Jtt”t tae right of BRF to bring any action or
proceeding against Blueridge or its property it the courts of any other jurisdiction.

2.10 BLUERIDGE AND BRF HEREBY IRREVOCABLY WAIVE THEIR
RESPECTIVE RIGHTS TO TRIAL BY JT/RKY OF ANY MATTER OR
CONTROVERSY RELATING TO THIS AGREEMENT, THE NOTE OR THE
OTHER LOAN DOCUMENTS OR THE RIGLZS OF THE PARTIES
THEREUNDER OR RELATED THERETO IN ANY MANNER.

IN WITNESS WHEREOF, the undersigned has executed tiis Subordination
Agreement by and on behalf of Blueridge on the day and year first above wiiiten.

BLUERIDGE CAPITAL CORPORATION, a
Texas corporation

By: M oo~

g Joy(.lus ma¢President

CYEOT LG







UNOFFICIAL COPY

STATE OF COLORADO )
CITY AND )ss.
COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this 14th day of February,
1997, by E. John Justema, as the President of BLUERIDGE CAPITAL CORPORATION,
a Texas corporation.

WITNESS my hand and official seal.

My zommission expires: _tS 13 A7

_;"*-)Qv\"\:\’\ \;tnf'\.liaa.

Notary Public
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