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WORTGAGE
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THIS MORTGAGE 1S DATED FEBRUARY 14, 1997, botween Cole Taylor Bank as Successor Trustee to Harris
Trust and Savings Bank, as to Parcel 1, as Trustee and not personally, under Trust Agreement dated

February 16, 1978 and known a8 Trust Number 38296 whore atidress is 850 W. Jackson Bivd,, Chicago, IL
60607 and Dennia Fleming as to Parcel 2, whose address ls 23*3 N. Birch, Frankiin Park, IL 60131 (veferred
io below as "Grantor”); and Bloomingdale Bank and Trust, whoea address is 150 S. Bloomingdale Road,
Bloomingdale, ii. 60108 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor nol ¢isonally bui as Trustee under the
provisiona of a deed or deeds In trust duly recorded and delivered to Gran®sr pursuant to a Trust Agreement
dated February 15, 1978 and known as Cole Taylor Bank as Successor Trusiee to Harria Trust and Savings
Bank Trust Number 38296 and Dennis Fleming, mortgages and conveys to Lenues all of Grantor's right, title, .
and interest in and to the following described real property, together with all existing ¢/ subseguently erected or
affixed buildings, improvements and fixtures; all easements, rights of way, and appurierdrces; all water, water
rights, watercourses and ditch rights {including stack in utilities with ditch or irrigation righcs}, znd ail other rights,
royalties, and profits relating to the rea! property, including without limitation all minerals, oll, cas, aeothermal and -
similar matters, located in Cook County, State of linois (the "Real Property”).

PARCEL 1: LOT 12, NORTH 15 1/2 FEET OF LOT 13, IN LOEB'S RIVER PARK SUBDIVISION OF THE
SOUTH 1/2 OF BLOCK 16, AND THE NORTHWEST 1/4 OF BLOCK 165, AND THE WEST 250 FEET OF
BLOCKS 24 TO 27 IN RIVER PARK, SECTION 27, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, JLLINOIS. PARCEL 2: LOT 13, (EXCEPT
THE NORTH 15.50 FEET THEREOF) AND ALL OF LOT 14 IN LOEB'S RIVER PARK SUBDIVISION OF
THE SOUTH 1/2 QF BLOCK 16, AND THE NORTHWEST 1/4 OF BLOCK 16 AND. THE WEST 250 FEET
OF BLOCKS 24 TO 27 IN RIVER PARK SUBDIVISION IN SECTION 27, TOWNSH!P 40 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commenly known as 2919 N. Birch, Franklin Park, Cook County, Iinols
as to Parcel 1 and 2915 N. Birch, Franklin Park, Cook County, iilinols as to Parce) 2. The Real Property tax
identification number is 12-27-119-046-0000 as to Parcel 1 and 12-27-119~-047-0000 as to F’arcel 2

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and ta ail leases of the Property and
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all Rents from the Propery. in agditio Lender a Uniform Commertid! Code security |
the personal Property and Rents.

DEFIHH‘IDNS. The foliowing words sha! nave the toltowing meanings when ysed 0 nis wongage. Terms NOt
gtherwise deﬂne_vd in s mMortgage ghall have the meanings agriputed 10 guch 1eIms in the ynform Commercia\
one ed i

Code. Al reterences 10 doltar amounts ghalt mean Armounts |
_aorrowg . The word “gorrower” mieans each and every persen ot entity sighing the hote, including without
leivation Cole Taylor Bank as guccessor Trustee 10 Hacqis Toust and Savingé Bank Trust Number 382

Grantor. THe word nGrantor” means Cole Taylor Bank 88 Successo’ Trustee 10 Harrla Trust and Savings:
rust Agreement deted February 15, 1978 and
st

ag Trusiee and not personaliy,, Trustee gnder th certain ¥
Known a3 Cole Taytar gank 28 Succeasor Trustee 10 Haris Trust and Savings Bank Try Number 38296
and Dennis Fleming: The Grantot is the mortgagor under inis Mortgage.

Guarantor. The word ’Guarantor" means and includes without teitation each and ai of the guaramorsl

guteties, and-_accommodaﬁar\ parties in cannection with the \ndebredness.
The worg "‘..:aprovernents“ means and includes without {ieitation all existingd and futureé
. h o

agrat
4

eal Propeny, tacilities additions,

tmprovement_a.
%mprovements‘ pulldings. gtrieztures. mobile homes aftixed ©ON the

re;:ﬁacements‘; and other constructing an the Resl Property.

indebledness The word “lndebteunes=" means al pr'mcipa\ and interest payable under the Note and any
or advanc by Let ger'to digcharge ohligations of Grantor Of expenses incurred bY Lender
together with interest on such amounts as provtded i
X shail the pnrcwa\ amount of indebtedness gecured DY the Morigses: nol
including sums advanced to protect the zacurity of the Morigage, € dg the ™ m of

Lender. The word sLender” means Bloomingda\e gark and Trust, it6 SugCessors and assigns The Lender is

the mongage? under this Mortgage.

Mortaage. The word "Morgage” means this worigau® ostween Grantor and L.ender, anddir‘\{:\udes without
an enis.

fimitation all aSsignmems and gecurity interest provis‘:ons cetuting 10 the personat property

Note. The word rnote” means the promissofy note of creai agreemem dated

original prlnctpa! amount of 5131.5&0.00 srom Borrower 1o Lenaer rogether with &l renewals of, extensions

of, mod'»ﬁcal‘mri_s of, cefinancings of, consol'ldations of, and qubstiations for the promissory note of agreemem.

Tne imerest rate on ne Note is 9.00U%

personal Fraperty. S apersonal propeny” mean ait uinnant, {fixures ang other articies of
getsonaj property naw Of heraafier owned DY Grantor, and now 0Of graaher aﬁache& or affixed t© the Real
roperty sther with all accessions. pans. ang addino i replacema_vt; of, and all substitutions tor, any
of such property; and togethef with atl prot;eede; (inctuding without jimnation aif insuranceé proceeds and
etunds of = sale o Sposi

Property. The word "Propem;“ means colectively the Redl propenty and the perssna property.
» mean the propenty. imterests and righas descriped apove in the

Reisted pocuments. The words »pelated pocuments’ mean and include without initation an promissory
notes, credit g%reememst joan agreeme_nts, enwranmemai agreements: guaranues, secutity agreements.
, deeas cust, and all otner instruments, agreements and gocuments, whetnetr Now or hereafier

profits, and

R’ ‘ Grantor waives alt rights of defenses arising py reason of any "ong acgﬁg;tgr’

RS.

','am'&-q!eﬁc':ency‘-!aw‘ or any other 1aw which ma ,prevem Lendef from prn ing Ny action @ inst
inctuding @ glaim fof deficiency 10 ne extenl 1 endet 1S ptherw!se entitted o 8 & aimn 07 geficienty, fore or afer
Lender's commencemem of CO ion, either wdicia!b,r or By grarcise ot a power )

!
mpletion ot any toraciosure act
GRANTOE'S REPHESEHT ATIONS AND WAHRANT!ES. Granto! warrans that: (& this Morigane 18 axecuted 2

B
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_;i Borrower's request and not at the request of Lender; Grantor has the full power, right, and authority to enter
7 Into this Mort'gaae and to hypothecate the Property;. (c) the provisions. of this Mortgage do not conflict with, or
¢ result in.a default under any agreement or other instrument binding tipon Grantor and do.not result in a viofation of
-+ any law, requlation, court decree or order applicable to Grantor, g) Grantor has established adeguate means of
{ obtainlng from Borrower on a continuing basis information about Borrower's financlal condition; and rie{ Lander
W ga?mrgar;a no representation to Grantor about Borrower (Including without limitation the creditworth
- Borrower),
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrawer shall pay to Lender
all Indebtedness secured by this Mortgage as it becomas due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower apree that Grantar's pOSSEssion
and use of the Propsrty shall be governed by the following pravisions:

Possession and Use. Until in default or untl Lender exercises its right to collect Rents as provided far in the
Assignment o Rents form execuled by Grantor in connection with the Property, Grantor may remain in
possession wnid control of and aperate and manage the Property and coilect the Rents from the Property.

Duty to Maintela. Grantor shali maintain the Propenty in tenantable condition and 'promptly perform alt repairs,
replacements, and r.inintenance necessary to preserve its value.

Hazardous Subatunceszs.. The terms "hazardous waste,” “hazardous substance,” "disposal,” “release,” and
Mhreatened release,” au .used in this Mortgage, shall have the same meanings as set forth in the
Comprshensive Environr.enial Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 9601, et seq, ("CERGLA™), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Maierials Transponation Act, 48 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 1).5.C. Section 6901, et seqﬁ, or other applicable state or Federal laws,
rules, or reguiations adopted puisuarit to angf of the foregoing. The terms "hazardous wasie" and "hazardous
substance” shall also include, without linitation, petroleum. and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 10 Lender that: (a) During the period of Grantor's awnership
of the Property, there has been no usk, veneration, manufacture, storage, treatment, disposal, release or
threatened release of any. hazardous wasic £ substance b{ any persan on, under, about or from the Pr.opertF;
{b) Grantor has no knowledge of, or reasor, 4 %elleve thal there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (3 4y use, generation, manufacture, storage, treatment, disposa),
release, or threatened release of any hazardous wxasie O substance on, under, about or from the Property by
any priar owners or occupants of the Prope

ness of

r {ii} any actual or threatened litigation or claims of any kind

by any person relaling 10 such matters; and (c) Eacept as previously disclosed to and. acknowledged by

Lender in writing, () neither Grantor nor any tenant, ¢on’iartor, agent or other authorized user of the Propernty
shall use, generate, manufacture, store, treal, dispose of, rv release any hazardous waste or substance on
under, about or from the Properly and (i} any such actvi'y shall be conducted in’ compliance: with all
applicable federal, slate, and local taws, regulations and orcinzinces, including without limitation those laws, -
regulations, and ordinances described above. Grantor authorizes tender and its agents to enter upon the
Property to make such inspections and lests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this secllon. of the Maitoapz.  Any inspections or tests made. by
Lender shall be for Lender’s Furposes‘ only and shalt not be construcd w create any responsibitity.or lability
on the part of Lender to Grantor or to any other person. The representativns and watranties contained: hareir -
gre based on Grantor's due diligence n investigating the Property for 'azardous waste and hazardous
substances, Grantor hereby (a} releases and waives any future Claims ageinst Lender for indemnity or
contribution In the event Grantor becomes ltable for cleanup or other costs uncer any such laws, and (b
agrees to indemnify and hold harmless Lender against any and ali claims, losses, liabilities, damages .
nalties, and- expenses which Lender may directly or indirectly sustain or suffer resifting from a breac of "
his section of the Mort age or as a conse?uence of any use, generation, manuiactue, storage, disposal, -
release or threatened release occurring prior 1o Grantor's ownership or Interest in the Proparty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the cbli%ation to indemnify, shall survive the payment of the Indebtedness and ine satisfaction
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition o any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any partion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Eram 10 any other party the right to remove, ‘any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of Improvementa, Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender, As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satistactory to Lender to replace such improvements wit
Improvements of at least equal value,

Lender's RI%M to Enter. Lender and its agents and representatives may enter upon the F!eal.Pm'perty at all
reéasonable limes 10 attend to Lender's interests and 1o inspect the Property for purposes of Grantor's
compilance with the lerms and conditions of this Mortgage.

Compiiance with Governmenial Requirements, Grantor shall promplly comply with all laws, ordinances, and
regulations, now or hereafter in efiect; of all:.governmental avthorities agplicable to the: uee or occupancy of the-
Property, including without fimitation, the Americans With Disabllities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance durin?;any proceeding, including appropriate
apPeals. 80 long as Grantor has notified Lender in writing prior to doing 80 and 50 long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
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security or a surety bond, reasanably satistactory to Lender, to protect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Property. Grantor shall do ail
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare Immediately due and payable ail
sums secured: by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ail or any
part of the Real Property, or any interest in the Real Property. A "sate or transfer” means the conveyance of Real
Praoperty or any right, title or interest therein; whether legal, beneficial or equitable: whether voluntary or
involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehokd
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transter of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Propery irterest, If any Grantor is a corporation, parinership or fimited liability company, transfer also
includes any channge in ownership of more than twenty-five percent (25%) of the vating stock, partnership interests
or limited. fiability comrany interests, as the case may he, of Grantor. However, this aption shall not be exercised
by Lender if such exe:cisz is prohibited by federal law or by WWinois law.
‘{‘A)rrtES AND LIENS. The-fotiowing provisions relating 10 the taxes and liens on the Property are a part of this
ongage. -
Payment. Grantor shall p=, when due {and in all events prior tQ dglinquer)cyz all taxes, payrall taxes, special
taxes, assessments, water charyes and sewer service charges levied against or on account of the Property,
and shail pay when due ali ciaiins tor work done on or for services rendered or materiat furnished fo the
Property. Grantor shall maintain the Traperty free of all liens having priority: over or egual 1o the interest of
Lender ‘under this Mortgage, except for (the lien of 1axes and assessments not due, and except as otherwise
provided in the lollowing paragraph.

Right To Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, 5o o7 as Lender’s interest in the Property is not AeoFardized. It a lien
arises or is fled as a result of nonpayment, Crantor shall within filteen (15) days after the lien arises or, if &
lien is filed, within fifteen (15) days after Grantor r.as notice of the filing, secure the discharge of the-lien, or if
requested by Lender, deposit with Lender casi.or-a sufficient corporate. surety bond or other security
satisfactory to Lender in an amount sufficient to discliarye the lien mi)lus anzf. costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or-sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judoment before enforcement against the Property,
Gramga.‘shani name Lender as an additional obligee urJcr any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lenver satisfactory evidence of payment of the
taxes or assessments and shall autharize the appropriate &ovemmvntat ufficial to deliver to Lender at any time
a written statement ol the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15; 0uy2 before any work is commenced,
any services are furnished, or any materials are supﬁhed ta the Property, if &7y mechanic’s lien, materialmen's
lien, or other lien could be asserted on account of the work, services, or materiais.” Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Giasor can and will pay the cost
of such improvements. -

aﬂgPERTV DAMAGE INSURANCE. The following provisions relating to insuring the Prorarty are a part of this

ortgage. :
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurdnce with standard
extended. coverage endorsements on a replacement basis for the full Insurable vewe covering all
improvements on the Real Property in an amount sufficient to avold application of any coinsutance clause, and-
with a standard: mongagee clause in faver of Lender, Grantor shall also procure and maintain comprehensive
general. liabifity ‘insurance in such coverage amounts as Lender mar request with Lender being named as
afdditional ‘insureds in such liability insurance policies. Additiopally, Grantor shall maintain such other
insurance, including but not Himited to hazard, business. interruption and boiler insurance as Lender may
require. - Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10} days' prior written
notice to Lender:and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
al any time become located in an area_designated by the Director ot the Federal Emergency Management
A%ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the.
full unpaid principal balance of the {oan, up to the maximum policy limits set under the National Flood
:gggrance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the

Appiication of Pt‘bceeds.,Gramor shall promptly noti_? Lender of any loss or damage to the Property, Lender
may make proof:of loss if Grantor fails to co so within fiteen (15" days of the casualty. Whether or not

Lender's security. is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Propeny. |f
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Lender elects to apply the proceeds ta restoration and repalr, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satistactory to Lender. Lender shall, upon satisfactary prool of such’
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cast of repair or restoration it
Grantor is not in default hereunder.  Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commiited to the repalr or restoration of the Properly shall be used first to
pay any amount ovqglag to Lender under this Mongagte, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor,

Unexpired Insurance st Sale. Any unexplred insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’'s sale or other sale held under the
provisions of this Morigage, or at any foreclosure sale of such Property.

Grantor’s Report on insurance. Upon request of Lender, however not moce than once a gear. Grantor shall.
furnish to Lender a report on each existing policy of insurance showlng: (a) the name of the insurer; - (b} the
risks insured; (c) the amount of the policy; (d} the property Insured, the then current replacement value of
such proparty, and the manner of determining that value; and ‘e) the expiration date of the policy... Grantor
shall, upon ieguast of Lender, have an independent appraiser satisfactory 1o Lender determine the cash value
replacement cos: uf the Property. .

TAX AND INSURANCE A=SERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount Jeemed to be sufficlent by Lender and shall pay monthly into that reserve account an
amount equivalent to 112 of ‘he annua! real estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds jor ts payment of each year's taxes and Insurance premiums one month prior to the
date the taxes and insurance e nlums become delinquent. Grantor shali further pay a monthly pro-rata share of
all assessments and other charczs which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demana-of vender. Al such payments shall be carried in an interest-lree reserve -
account with Lender, provided that if this Martgage is execuied in connection with the granting of & mortgage on a
single~family owner-occupied residential property, Grantor, in Nleu of establishing such reserve account, may
plegqe an Imerest-bearing savings accourt with Lender to secure the payment of sstimated taxes, insurance
premiums, assessments, and other charges. —i2nder shall have the right to draw upon the. reserve- (or pledge)
account 1o pay such ftems, and Lender shall 10t be required to determine the validity or accuracy of any item
before paying 1. Nothing in the Mongage shall L construed as re?uiring Lender 10 advance:other monies for
such purposes, and Lender shall not incur any laoilit, ior anything it may do or omit to do with respect to the
reserve account. All armounts In the reserve account (re hereb pled%ed to further secure the indebledness, and
Lender is hereby authorized to withdraw and apply sucti 2inounts on the Indebtedness upon the occurrence of an
event of default as described below.

EXPENDITURES BY LENDER. If Grantor falls to cogmc?t{ Wil any provision of this Mortgage, or if any action ar.
groceedlng is commenced that would materiatly aff ender's itesests In the Propenty, Lender oni Grantor's
ehalf may, but shall not be required to, take any action that Lencer deems apgrnpriate. ny amount that Lender
axpends in 50 doing will bear interest al the rate provided for in the Note from the date incurred or paid-by Lender
to the date of repayment b}: Grantor. All such expenses, at Lender's cption, will {3} be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be navable with any installment payments to
become due during either (i) the term of any applicable insurance policy or i) the.rem ni_rln_g term of the Note, or
{c} be treated as a balloon payment which wili be due and Payabie at the Note's maturity.  This Mortgage also wiil
secure payment of these amounts. The rights provided forin this paragraph =hall be in addition to.any other.
rights or any remedies to which Lender ma?l be entitled on account of the defcult. - Any such action by Lender
ﬁ gﬂ not be construed as curing the default so as to bar Lender from any remecly that it otherwise would have
ad.

ghrl!-'lFAANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Proserty are a part of this
ortgage.

Tile, Grantor warrants that: (a) Grantor holds good and marketable title of record tu ‘ne Property in fee
simple, free and clear of ail liens and encumbrances ather than those set forth in the Real Firpety description
or in an?( title insurance policy, titte repon, or final titie opinion Issued In favor of, and accemca by, Lender in
connection with this Mortgage, and (b) Grantor has the 1ull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception In the paraﬁraph above, Grantar warrants and will forever defend
the tile to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the Interest of Lenoer under this Martgage, Grantor. shall defend
the action at Grantor's expense, Grantor may be the nominal party in such proceeding; but Lender shall be
entitled to ganiclpate in the proceeding and {0 be represented in the proceeding by counsel of Lender's own -
choice, and Grantor will deiiver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time 10 time to permit such panicipation. - '

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
ail existing applicable laws, ordinances, and regulations of governmental authorities. :

CONDEMNATION. The following provisions relating 1o condemnation of the Property are a part of. thi_s Mortgage.

Apgllcation of Net Proceeds. If all or any part of the Property Is.condemned by eminent domaln proceedings
or rv any proceeding or purchase in lieu’ of condemnation, Lender may:at its election require that all or any
rtion of the net proceeds of the award be applied to the indebledness or the repalr or restaration of the

roperty. The net proceeds of the award shall mean the: award after payment of alt reasonable costs,
expenses, and atiorneys’ fees incurred by Lender in cannection with the candemnation, -

6T0QTHLE .
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Promdlngs. If any Proceeding in Condemnation ig filed, Grantar shall promptly not Lender in writin , and
Grantor ¥y take such Steps as may be n essary to er?d o 4 Y d in the agward;,

2 nominal Pany in such proceeding, but Lender shall be entitieq 10 participate [n' the
Praceeding and 1o be represen ed in the Aroceeding by counsel of its awn choice, and Grartor I deliver or
ggg?g ggﬁ t;g defivered 1o Lender such mstruments as may be requested by it from'time 1g time to permip such

IMPOSITION OF TAXES, FEES AND CHARGES ay GOVERNMENTAL. AUTHORIMIES, The fallowing provisions
relating to govgmmental faxes. fees ang charges are g part of this Mongage:

Current Taxes, Fees and Charges, Upon e Uest b Lender, Grantor shait execute such documents in
addition lo this Mongage andﬂf‘a% whapeverr:%er, ac:gon IS requested by der

! Yy Lender 1o pertect ang continue -
Lender’s fign on the Real Property. Granter shall reimburge Lender for afi 1axes, as describeg below, together -
with all expengag incurred in fecording, perfecting or continuing this Mortgaige, including without fimitation all
laxes, fees, documemary stamps, and other Charges for récording or register ng this Morigage,

Tates, The following shatt constitute taxes 1o which this. section lies: (aj a g ecific tax upon this type of

Montgags r unan a;lg or angfart ot the Indebtedness secured by tr?gpMortga;g}e:_ {bg a specific é?c on Botryrgwer

which Horror, or '5 authorizad or req&lred to deduct from Payments on the in ebledness Secured by this ty&)e :

Mortga%% (€ a tax on thig fype of on?age char?eable against the Lenger or the-hoiderof the Note: an

g a%pecér tax gn ati or any portion of the Indebtedness on payments af principal and Interest mada
ow Ll

Subsequent Taxes, |, 2N 1ax to which this section_appiies ig Snacted subsequent g the date of this
Mortgage, this event shyjl Azve the same effect a5 an Eeggt'af Default (as deﬂr?g below), and Lender may
SXErCISe any or aif of its availible remedies for an Event of Default a5 Drovided below unjpsg Crantor either
[a) Pays the:tax befora it besomes delinquent, o b} contests the fay as growded above in the Taxes and:
: ﬁn&de C On and deposits with Léncer cash of a suffictent corporate Surety bond or other security satisfactory

SECURITY ‘AGR‘EEMENT- FINANCING ST, \TEMENTS, The foltowin ovisions rejatin to this Morigage as a

securlty agreement are 4 part of this Mortgage. o pr 9 09
Security A reemant, This instrument sha Lonsitate a seeyri agreement to the extent any of the Prope,
consmﬁes ?lxtures or other personaj propeny,kam Lende[qghaun‘la\?e all of the righ e

of
d)
y

t8 of a secureg party under
the Uniform Commercial Code as amendext from tirne AR Yy

Secu Inferest, N request by Lender, Grantor chid execute financing statements ang fake whatever
otherrggﬁon is requeg?ed gg( Lender to perfect g ; " erest in the Rents and

- Persona) Property,” In addition to recordin& this Mortgage i the reg) Propenty records, L endar may,. at any
time and withpyt Tusther authorization from Nie eXecutag ~unterparts, COpies or reproductions af this
ort 3 financmq statement. Grantor shall reimburse Leucer for ajl expenses meurred.in perfecting or
nterest, Upon default, Grantor sha)y assem’sia the Persona) Property in a’'manner and

a
place reasonably convenient to Grantor any Lender and make it availanie 1o Lender within three (3) days
after receipt of writer, demand from Lender.

Addresses, The Mailing addresses of Grantor (debtor) ang Lender (securag rartyl, from which information

cancerning tha Secunty interest ranted by thig Mortgage may be obtained ecch a5 required by the Uniform
Cummercigi Codea), aréy as stated%n the ﬁrgt page of tﬂie? Martgage. ( .

FURTHER ASSUHANCES; AT{DRMEY-IM-FACT. The following provisions relating fu.jurthar assurances ang

Further ABsurances. At an time, and from time to time, upon r uest of Lender, Grantor Wil “hake, Execute
and deliver, or wili cayse toybe made, executed of deiivergd, toe?.endef o 10 Lender's designae, ang when
requested by ender, cause to be filed, recorded, refiied, Or rerecorded, ag the case may be, ot such times
and in-such offices ang places as Lender may deem appropriate, any and all such mon_gg{;es, deets of frust,
security deeds, Security g reements, financing Statements, continuation Statements, instruments of further
assurance, Certificates, an other documents as may, in the sole opinion of Lender, be NECessary or desirabie
in oerg%f 0 effectuate complete, perfeth!. coggnue, Or Dreserve (a) the obligations of Grantor and Borrower
u - e

Aﬂorne’b;ln-&ct. ! Grantor tails 1o do any of the thin relerred 10 in the Preceding paragraph, Lender may
do so for ang in the name of Grantor ang ay rantor's exgwnse. For' such Durposes, Grantor hereby
Irrevocabiy. appaints Lender as Grantor_‘s aitorney~in~fact for he Purpose of making, €xacuting, deliverin?.
filing, recarding,: and doing all other things as may be necessary or desirable, in Lender's solg Opinion, fo
8h the matters referred 1o in the Preceding paragraph,

FULL FORMANCE, Borrower pays ay the Indebtedness when due, ang otherwise performs all the
ob!igaﬂgnsglmposed upon Grantor qnde? Hmis Mon%age. Lender shalf execule and dealiver fo Grantor a syifahie
satisfaction of thig Mortgage ang Suitable statements g¢ termination of any financing statement on file evidencing:
Lender's Security intarest in the Rents ang the Personal pr . Grantor will pay. 0y appiicable law,
any reasonable _terminaﬁon_fee as determined by Lender from lime 1o time. if however, pa){mem Is made by
Borrower, whether voluntarily or otherwise, or by guarantor of by any thirg pany, on the Indebted '
thereafter Lender ig forced to. remit the amount of that payment {al to Borrower's trustee in bankruptey or to any
stollar person under’any tederal or State bankruptey law or law for the ief of debtors {b) by reason of any

: (-] Ri) (2:
ludgment, tecreg or order of any court or administra ive begy having jurisdiction over Lender or }ény of Lender’s
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. property, or ,‘c) by reason of any settlement or compromise of any claim made by Lender with any claimant
1 (including without limitation Borrower), the Indebtedness. shall be considered ungaid for-the purpose of
+ enforcement of 1his Mortgage and this Mortgage shall continue to be elective or shall be reinstated, as the case
1] may bs, notwithstanding  any canceifation of this Mortgage -or of any note or other.instrument or agl"eement
" evidencing the indebtedness ‘and the Property will continue to secure the amount repaid or recovered to the same
1 extent as If that amount never had been criginally received by Lender, and Grantor shall be bound by any
L Judgment, decree, order, seitlement or compromise relating to the Indebtedness or to this Mortgage.

! DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on indebledness. Failure of Borrower to make any payment when due on the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage to_make any
payr{item for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge. ot
any lien,

Compliance Cault. Failure of Grantor or Borrower to comply with any other term, obligation, covenant ar
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements’ Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrowe under this Morigage, the Nate or the Related Documents is false or misleading in any
material respect, eitiior e5w or at the time made or furnished,

Defeclive Collateralization. This Mortaage or any of the Related Documents ceases to be in full force and
effect (including tailure of ary coliateral documents to create a valid and perfected security interest or Hen} at
any time and for any reason.

insolvency. The dissolution ¢r lermination of the Trust, the insolvency of Grantor or Borrower, the
appointment of a receiver for any rdart of Grantor or Borrower's Property, any assignment for the benefit of
creditors, any type of creditor workow!, ur the commencement of any praceeding under any barkruptcy or
insolvency faws by or against Grantor wr Borrower,

Foreclosure, Forfeifure, ete. Commencerment of foreclosure or forfeiture proceedings, whether by judicial
proceeding, sefi~help, repossession or any Othar'method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shali not appi?. in the event of a good faith
dispute by Grantor as 1o the validify or reasonthlensss of the claim which is the basis of the foreclosure or
foreleiture proceedin%, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor ¢ Rorrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not reipcdied within any grace period provided therein,
including without limitation any agreement concerning any . nzebledness or other obligation of Grantor or
Borrower to Lender, whether existing now or later,

Evenis Affecting Guarantor, Any of the preceding events occurs wiin respect 10 any Guarantor of any of the
Indebtedness or any Guarantor dies or becames incompetent, or revokes or disputes the validity of, or Hability
under, any Guaranty of the indebtedness,

Adverse Change. A material adverse change accurs in Borrower's financizl condition, or Lender belleves the
progpect of payment or performance of the Indebledness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defeu't and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and reredies. in addition to any other
rights or remedies provided by law:

Accelerste Indebtedness. Lender shall have the right at its option without notice 1o 2orrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty wnich-Borrower would be

required to pay. ,
UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, 10 take possession of the
Property and collect the Rents, includin? amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebledness. In furtherance of this right, Lender mag require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. f the Rents are collected
by Lender, then Grantor irrevocably designates.Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in thé name of Grantor and ta negotiate the same and -collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shal! satisi?‘r the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morigagee in Possesasion. Lender shall have the right 1o be placed as mortﬁagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Propeny, to operate the Property preceding féreclosure or sale, and to collect the Rents from the Propeny
and apply ghe proceeds, over and above the cost of the receivership, against the Indebtedness, The
mortgagee in Possesslon or recelver may serve without bond if permited by law, Lender's right to the
appontment ol a recelver shall exist whether or not the apparent value of the Property exceeds the
lgc gweerdness by a substantial amount. Employment by Lender shall not disqualify a person from gerving as a
r .

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor'’s interest In all or alny'r part of

Qaj
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the Property.

Deficlency Judgment. |t permitted by applicable law, Lender may obtain a judgment for any deficien
remainingyin the Indebtedness due to Lendgp after application of all al"'nounts recelw from the exgrcise of tﬁg
rights provided in this section, .

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. in exercising its rights and remedies, Lender shall be free t¢ sell al
or any part-of the Property fogether or separately, in one salé or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the l’roperty.

Notice of Sele. Lender shail give Grantor reasonable notice of the time and piace of any public sale of the

Personal Property or of the time after which an}f private sale or cther intended- disposition of the Personal

g{ggsglrg 0|? é? b'?s irtr_\grc‘ie. Reasonable notice shall mean notice given at least ten (10) days before the time of
fisposition.

Waiver; Electior..of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall nol
constitute a wavzi 9f or prejudice the Eart 's rights otherwise to demand strict compliance. with that provision
or any other provision.  Election by Lender to pursue any remedy shall not exclude pursuit of any other
rem ¥ﬁand an elzction to make exgendatures or take action to perform an cbligation of Grantor or Borrower
under this Mortgage ene’ failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its rem=dies under this Morigage.

Aftorneys’ Fees; Expensar. - |f Lender institites any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitiad to recover such sum as the court may adjudge reasonable as atlorneys’
fees at trial and on any appeal. Whzther of not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opirion are necessary at any time for the protection of its interest or the
enforcement: of its rights shall becomz a lgan of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until ronaid at the rate provided for in the Note. Expenses covered by this
Faragraph include, without limitation, hcwever subject to any fimits under appilcable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or ot there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings: (including elforts to modify orvacate any automatic stay or mjuncﬂonz appeais and any
antici post-judgment collection services, the «nst of searching records, abtaining ti le reports (Including

foreclosure reports),” surveyors’ reports, and apgraisal fees, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs,-in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nuiicz under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be i1 'gmtin‘g, may be sent by telelacsimile, and shall be
effective when actuall){ elivered, or when deposited with a riationally recognized overnight courier, or, if mailed,
shall be deemed effective when deposted in the United States mrdil first class, certified or registered mail, postage
repaid, directed.to the addresses shown near the beginning of this Mortqage. Any party may change its address
or notices under this Marigage ty giving formal written notice 1o the uthe parties, specifying that the purpose of.
the notice is to changﬁ the party's address, All copies of notices of freclosure from the holder of any lien which
has priority over this Morigage shall be sent to Lender's address, as shcw: near the,beginn!gg of this Morigage.
For notice purposes, Granfor agrees to keep Lender informed at all times 0! 3rantor's current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are & vart of this Mortgage:
Amendments: This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the mafters set forth in this Morigage. No aiieraticivof or amendment to this
ortgage shall be effective uniess given in writing and signed by the party or pan es rought to be charged or
bound by the aklteration or amendment.
Annusl Reports. I the Properly is used for purposes other than Grantor's residence, G:antor shall furnish to
Lender, upon: request, a certified statement of net operating income recelved from ‘the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operadny income™ sha
meagr age%shr receipts from the Property less all cash expenditures made in connection with the operation of
e Pra .

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State ot
ifinois. This Mortgage shall be governed by and consirued in accordance with the laws of the Stale of

inols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes anly and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate nitnolmLe igopeny at any time held by or for the benefit of Lender in any capacity, without the written
conse ender.

Multiple Parties; Corporate Authority. All obligations of Grantor and Botrower under this Mortgage shall-be
oint and several, and all references to_Grantor shall mean each and every Grantor, and all references to
orrower shall. mean each and evelJ[y Borrower. This means that each of the persons signing beiow Is

responsible for all obligations in this Mortgage.

Severability. It a court of competent jurisdiction finds any provision of this Mortgage to be invalid or

unenforceable as to any person or circumstance, such finding shall niot render that provision invalid or

unenforceable as to any oiher persons or circumstances. |f feasible, any such offending provision shall be
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deemed to be modified to be within the iimits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions af this Mortgage in all other respects shall
rernain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns, It
cwnership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with_reference to this Mortgage and the Indebtedness by way of
{o(rjb%zt\g%nce or extansion without releasing Grantor from the obligations of this Mortgage or fiability Under the
ndebtedness.

Time |s of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homealead Exemption. Grantor hereby releases and waives all rigms and benefits of the
homestead exemption laws of the State of lllinois as 1o all Indebtedness secured by this Mortgage.

Walvers and Cnnsents, Lender shall not be deemed to have waived any rights under this Morigage (or under
the Related Dicuments) unless such walver is in writing and signed by Lender, No delay or omission on the
part of Lender i Z{X?TCISIH%RH’& r:_?ht shall operate as a waiver of such right or any other right, A waiver by
any party of a proviaion of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise-
to demand strict uorartiance with that provision or any other provision, No prior walver by Lender, nor any
course of dealing beiween Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights -
or any of Grantor or dorrower's obll?ations as 1o any future transactions, Whenever consent by Lender is
required In this Mortgagr, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsejuent instances where such consent is required.

GRANTOR'S LIABILITY. This Mortgene is executed by Grantor, not J)ersonally but as Trustee as provided above
in the exercise of the power and flie authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full zower and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the iorogoing warranty, notwithstanding anything to the contrary contained
herein, that each and ail of the warranties, indemnifies, reprasentations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantrr, while in form purporting 1o be the warranties, indemnities
representations, covenants, undertakings, anu ugieements of Grantor, are nevertheless each and every one of
them made and intended not as personal warrazura, Indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of blndln?| Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any lability on the parnt of Grantor personally to pay the
Note or any Interest that may accrue thereon, ar any other Indebtedness under this Mortgage, or to g rform ny
covenant, undentaking, or agreement, elther express or ‘mrlied, contained in this Mortgage, ail such’ liability, if
any, being expressir walved Dy Lender and by every person now or hereatter claiming any right or security under .
this Mortgage, and that so far as Grantor and ‘its successors personally are concerned, the [egal holder or holders
of the Note and the owner or owners of any Indebtedness shail 'uei: solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created Ly this Mortgage in the manner provided in the
Note and hereln ar by action to enforce the personal liability of any-“Guarantor.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS U7 THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

Co Tﬂlor Bank as Succe;sor Trustee to Harris Trust and Savings Bank, as to farce) 1, as Trusiee
and qét personally, under Trust Agreement dated February 15, 1578 and known as Trust 'lumber 38295
whose gddreas is 850 W. Jackson Blvd,, Chicago, IL 60607

6T00TTL6
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF % Thijers
) 88
COUNTY OF & 0 ‘{ )

On this day before me, the undersigned Notary Public, personally appeared Cole Taylor Bank as Successor
Truslee to Harris Trust and Savings Bank, as to Parcel 1, as Trustee and not personally, under Trust
Agreement dated February 15, 1978 and krown as Trusl Number 38296 whose address is 850 W. Jackson
Bivd., Chicago, IL 60607 , to me known to be the individual described in and who executed the Mortgage, and

auknowledged thzo he or she signed the Mortgage as his or her free and voluntary act and deed, for the uses and
purposes therein meruuned.

Given ynder my hand ul’a‘ nfl'icial aeal this / ‘7//‘1’1 day of M/‘WL r / 19 ‘?7
_\,v O — Residing at

THors "OSEICIAL SEAL"
Ly MARITZA CASTILLO
My commission expires / O’Qf ’C’] z(__ §

NOTARY PUBLIC STATE OF ILLINOIS
Cammission Expires 10/21/98

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Jmota )
' )88

COUNTY OF Ma[%gﬂ )

On this day before me, the undersigned Notary Public, personally appeared Jzanis Fleming as to Parcel 2, to
me known to be the individual described in and who executed the Mortgage, an sknowledged that he or she
signed the Mortgage as his or her free and voluntary act and deed, for the uses anc urposes therein mentioned.

N [ A ——

Notary Public in and for the State of nOEEICIAL SEAL"

MELANIE T. WEIRICH
My commission expires ¢ ATE OF ILLINOIS

9v110019'
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