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THIS MCAVGAGE made as of this 1st day of October, 1996, by
OXFORD BANK & TRUST, not individually, but as Trustee under Truat
Agreement dated August 1, 1996, and known as Trust No. 484 (herein,
whether one or more; and if more than one jointly and severally,
called the "Mortgager") whose address is 1100 West Lake Street,
Addiscn, Illinois 60301 to OXFORD BANK & TRUST (herein together
with its successors and-essigns, including each and every from time
to time holder of the 0t hereinafter referred to, called the
"Mortgagee") whose addresa is 1100 West Lake Street, Addison,
Illinois 60101, Attention: 'Framk Lakofka.

WHEREAS, the Mortgagor has. concurrently herewith, executed
and delivered to the Mortgagee, the linrtgagor’s Mortgage Note dated
the date hereof, payable to the ordec of Mortgagee, in the prin-
cipal sum of Seven Hundred Fifty Thousend and 00/100 {$750,000.00)
Dollars (herein called the "Note") bearing interest at the rate
specified therein, due in the manner ag provided therein and in any
event on the 1lst day of May, 1998, the terns and provisions of
which Note are incorporated herein and made « nart hereof by this
reference with the same effect as if set forth/ar length; and

WHEREAS, the indebtedness evidenced by Che Note, including the
principal thereof and interest and premium, if any, {nereon, and
any extensions, refinancings, amendments, renewals, and -modifica-
tions thereof, in whole or in part, and any and all ctlior sums
which may be at any time due or owing or required to be paid as
herein or in the Note provided, are herein collectively called the

"Indebtedness Hereby Secured". zﬁgloqq,y /ﬂaéi b/}

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest
and premium, if any, on the Note according to its tenor and effect
and to gecure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions
and agreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and
cbservance) and in consideration of the premises, and for other
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good and valuable considerations, the receipt and sufficiency of
all of which is hereby acknowledged by the Mortgagoer, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGE and CONVEY
unto cthe Mortgagee all and sundry righta, intereste and property

hereinafter described (all herein together called the "Premises"):

(a)

()

{e)

(g}

All of the real esgtate (herein called the "Real Estate”)
described in Exhibit "A" attached hereto and made a part
hereof;

All buildings and other improvements now or at any time
hereafter constructed or erected upon or located at the
Real Estate, together with and including, but not limited
to, all fixtures, equipment, machinery, appliances and
Gther articles and attachmenta now or hereafter forming
purt of, attached to or incorporated in any such building
nr /irprovements (all herein generally called the "Im-
provenents") ;

All priviloeges, reservations, allowancen, hereditaments,
tenements aid appurtenances now or hereafter belonging or
pertaining to-the Real Esxtate or Improvements;

All leasehold ~zztates, right, title and interest of
Mortgagor in any atcl all leases, subleases, arrangements
or agreements relacing to the use and occupancy of the
Real Estate and Improvements or any portion thereof, now
or hereafter existing -or entered {nto (all herein
generally called “Leasea"), together with all cash or
gecurity deposits, advance rentals and other depoosits or
paymente of gimilar nature given in connaction with any
Leases;

All rents, issues, protits, royaliltes, income, avails,
and other benefita now ov nereafter derived from the Real
Estate and Improvements, under Leaser or otherwise (all
herein caenerally called "Rentse"), subject to the right,
powar and authority given to the Morczagor in the
Asgsignment hereinafter referred to, to coilect and apply
tLihe Rents;

All right, title and interest of Mortgagor in and to all
options to purchase or lease the Real Estate or Improve-
ments or any portion thereof or interest therein, or any
other rights, interests or greater egtates in the rights
and properties comprising the Premises, now owned or
hereafter acquired by Mortgagor;

Any interests, estates or cther claims, both in law and
in equity, which Mortgagor now has or may hercafter
acquire in the Real Estate and Improvements or other
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rights, interests or properties comprising the Premises
now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to (i) any land or vaults lying
within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; {ii) any and all
alleys, sidewalks, strips and gores of land adjacent to
or used in connection with the Real Eastate and Improve-
ments; {(iii) any and all rights and interesta of every
name or nature forming part of or used in connection with
the Real Fstate and/or the operation and maintenance of
the Improvements; {iv) all easements, rights-of-way and
rights used in connection with the Real Estate or
yiprovements or ag a means of access thereto; and (v) all
warer rights and shares of stock evidencing the game;

All rigbt, title and interest of Mcrtgagor in and to all
tangible ~verscnal property (herein called "Personal
Property") “owned by Mortgagor and now or at any time
hereafter lmcated in, cn or at the Real Estate or
Improvements.or used or useful in connection therewith,
including, but oot limited to:

(i) all furniture, furnishings and equipment furnished
by Mortgagor ‘o ‘tenants of the Real Estate or
Improvements;

(ii) all building materiuls and equipment located upon
the Real Eatate and irtended to be incorporated in
the Improvements now oiv hercafter to be constructed
thereon, whether or not vet  incorporated in such
Improvements;

{iii) all machines, machinery, {lictures, apparatus,

equipment or articles used in sucplying heating,
gas, electricity, air-conditioning,” water, light,
power, sprinkler protection, waste removal, refrig-
eration and ventilation, and all fire eprinklers,
alarm gystems, electronic monitering equipment and
devices;

(iv) all window or atructural cleaning rigs, maintenance
equipment relating to exclusion of vermin or in-
gects and removal of dust, retuse or garbage;

(v} all lobby and other indoor and outdoor furniture,
including tables, chairvs, planters, deska, sofas,
shelves, lockers and cabinets, wall beds, wall
gaten, and other furnishings;
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(vi) all rugs, carpets and other floor coverings, drap-
ery rods and brackets, awnings, window shades,
venetian blinds and curtains;

P W T

(vii} all lamps, chandeliers and other lighting fixtures;
; {viii) all recreational equipment arnd materials;
(ix) all office furniture, equipment and supplies;

(x} all kitchen equipment, including refrigerators,
ovens, dishwashers, range hcods and exhaust systems
and disposal units;

tx1)  all laundry equipment, including washers and dry-
ers;

(xii) 4!l tractors, mowers, sweepers, snow removal equip-
ment. and other equipment used in maintenance of
exterior portions of the Real Eastate; and

{(xiii) all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Per-
sonal Property set fortn above shall in no way exclude or be
held to exclude any itemys of property not specifically
enumerated; but provided tiizt there shall be excluded from and
not included within the term. "Personal Property" as used
herein and hereby mortgaged and conveyed, any equipment, trade
fixtures, furniture, furnishings /or other property of tenants
of the Premises;

(33 All the estate, interest, right, <itle or other claim or
demand which Mortgagor now has or -muy hereafter have or
acquire with respect to (i) the procz=d3 of insurance in
effect with respect to the Premises and (ii)} any and all
awards, claims for damages and other compensation made
for or consequent upon the taking by reademnation,
eminent domain or any like proceeding, or by Any proceed-
ing, or purchase in lieu thereof, of the wiole or any
part of the Premises, including, without limitacion, any
awards and compensation resulting from a change of grade
of streets and awards and compensation for severance dam-
ages (all herein generally called "Awards"),

TO HAVE AND TO HOLD all and sundry the Premises hereby mort-
gaged and conveyed or intended so to be, together with the rents,
igssues and profits thereof, unto the Mortgagee forever, free from
all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois {(which rights and benefits
are hereby expressly released and waived), for the uses and
purpcsesa herein set forth, together with all right to retain
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pogsesaion of the Premises atter any default in the payment of all
or any part of the Indebtedness linreby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default, as heveinatter defined;

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness with i{nterest thereon
evidenced by the Note and any and all modifications,
rafinancings, extensions and renewalao thereof, and all
other Indebtedness Hereby Secured;

(b, Pertormance and observance by Mortgagor of all of the
terms, provisions, covenants and adgreements on Mort-
gagor‘a part to be performed and observed under the
reaignment referred to in Section 25 hereof;

(c) Performance and observance hy Mortgagor of all of the
terma, provisions, covenants and agreements con Mortga-
gor's parto to be performed or observed under the Loan
Documents (aa defined in the Note) of even date herewith,
entered into by and between Mortgagee and Mortgagor
and/or Mortguaur’'s beneficiary: and

{d} Performance by any guarantor of its obligations under any
guaranty or other instrument given to further secure the
payment of the Indeptedness Hereby Secured or the
performance of any obligation secured heareby,

PROVIDED, NEVERTHELESS, and ‘hese presents are upon the
express condition thac if all of thz Indebtedness Hareby Secured
shall be duly and punctually paid and xll . the terms, provisions,
conditions and agreements herein contalisd on the part of the
Mortgagor to be performed or observed shall e strictly performed
and observed, then Mortgagee shall release this Mortgage aft the
expense of Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly
pay each and every installment of the principal of and irterest and
premium, if any, on the Note, and all other Indebtedness Hereby
Secured, as the same become due, and will duly perform and observe
all of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgagor to be performed and
observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The
Mortgagor will:

(a) promptly repair, restore or rebuild any Improvements now
or hereafter on the Premises which may become damaged or

5
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be destroyed whether or not proceeds of insurance are
avalilable or sufficient for the purpose;

(b) keep the Premises in good condition and repair, without
waste, and free from mechaniceg' liens, materialmen’s or
like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof;

(c) pay, when due, any indebtedness which may be secured by
a lien or charge on the Premises on a parity with or
superior to the lien hereof, and upon regquest exhibit
gatisfactory evidence of the discharge of such lien to
the Mortgagee;

(d) “zemplete, within a reasonable time, any Improvements now
Cr -at any time in the process of erection upon the
Premices;

(e) comply with all requirements of law, municipal ordinances
or restrictions and covenants of record with respect tc
the Premises . and the use thereof;

(f) make no materia'! alterations in the Premiges, except as
required by law(o:- municipal ordinance;

(g) suffer or permit ne change in the general nature of the
occupancy of the Premises without the Mortgagee's prior
written consent;

{h) pay when due all operating <osts of the Premises;

{1} initilate or acquiesce in no zoning reclassification with
regpect to the Premises, without the Mortgagee's prior
written consent; and

{j) provide, improve, grade, surtace and thetreafter maintain,
¢lean, repalr, police and adequately light-parking areas
within the Premiges as may be required by lzw, ordinance
or regulation, together with any sidewaiks; aisles,
streetg, drivewayn and sidewalk cuts and sufficient paved
areas for ingress, egress and right-of-way to and from
the adjacent public thoroughfares necessary or qesirable
for the use thereof,

3. Taxes. The Mortgagor will pay when due and before any penalty
at.taches, all general and apscial taxes, assessments, water char-
ges, sewer charges, and other fees, taxes, charges and aswessments
of every kind and nature whatacever {all herein generally called
"Taxes"), whether or not agsessed againat the Mortgagor, if
applicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreement aecured
herecy; and Mortgagor will, upon written request, furnish to the

)
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Mortgagee duplicate receipts therefor; provided that the Mortgagor
may contest the amount or propriety of any Taxes in accordance with
the provisions of Section 29 hereof; provided that (a) in the event
that any law or court decree has the effect of deducting from the
value of land for the purposes of taxation any lien thereon, or
impesing upon the Mortgagee the payment in whole or any part of the
Taxes or liens herein required to be paid by Mortgagor, or changing
in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or in the interest of the Mortgagee in the
Premises or the manner of collection of Taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thereof,
then, and in any such event, the Mortgagor upon demand by the
Mortgagce, will pay such Taxes, or reimburse the Mortgagee therefor
and (b} mothing in this Section 3 contained shall require the
Mortgagorta pay any income, franchise or excise tax imposed upon
the Mortgugezr, excepting cnly such which may be levied against such
income expressiv as and for a specific substitute for Taxes on the
Premises, and %hen cnly in an amount computed as if the Mortgagee
derived no incomne from any source other than its interest here-
under.

4. Insurance Coverage The Mortgagor will insure and keep insured
the Premises and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may from time to time
require, and in any event including:

{a) Insurance against lces, to the Improvements caused by
fire, lightning and ris¥s covered by the so-called "all
perils" endorgement and sulh other risks as the Mortgagee
may reasonably require, in amounts (but in no event less
than the initial stated principal amount of the Note)
equal to the full replacement value of the Improvements,
plus the cost of debris removai. with full replacement
cost endorsement;

(b) Comprehensive general public liability ansurance against
bodily injury and property damage in any . way arising in
connection with the Premises with such' limits as the
Mortgagee may reasonably require and in eany event not
legs than $2,000,000.00 single limit coverage;

{c} During the making of any alterations or improvements to
the Premises (i) insurance covering claimg based on the
owner's contingent liability not covered by the insurance
provided in Subsection (b) above; (ii) Workmen's Compen-
sation insurance covering all persons engaged in making
guch alterations or improvements; and (iii) builder's
risk insurance complete form;

{d) Federal Flood Insurance in the maximum obtainable amount
up to the amount of the Indebtedness Hereby Secured
evidenced by the Note, if the Premises is in a "flood

7
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plain area" as defined by the Federal Insurance Adminis-
tration pursuant to the Federal Flood Disaster Protection
Act of 1973, as amended;

Rental value insurance (or, at the discretion of the
Mortgagee, business interruption insurance) in amounts
sufficient to pay during any period of up to one (1} year
in which the Improvements may be damsged or dostroyed (i)
all rents derived from the Premises and (ii) all amounts
(including, but not limited to, all taxes, angessments,
utility charges and insurance premiums) required horein
to be paid by the Mortgagor or by tenants of the Premis-
e8; and

iiyany part of the Premises is now or hereafter used for
tiie )sale or digpensing of beer, wine, apirite or any
othel ralcohelic beverages, so-called "Dram Shop" or
"Innkeazrer’'s Liability" insurance against claims or
liability-arising directly or indirectly to persons or
property-or account of guch sale or dispensing of beer,
wine, spirita or other alcohelic beverages, including in
such coverage logs of means of support, all in amounts as
may be required by law or as the Mortgagee may specify,
but in no event dess than $2,000,000.00 single limic
coverage,

5. Insurance Policies, All policies of insurance to be maintained
and provided as required by Section_ 4 hereof shall:

(a)

(b)

(¢}

(d)

pe in formg, companies heving a Best Insurance Guide
rating of A+ or A and are licented to transact business
in the state of 1Illinois  _and amounts reasonably
gatigfactory to Mortgagee, and all policies of casualty
insurance shall have attached theraevo mortgagee clauses
or endorsements in favor of and witli loss payable to
Mortgagee;

contain endorsements that no act or negliaence of the
insured or any occupant and no occupancy cr use of the
Premises for purposes more hazardous than permitted by
the terms of the policies will affect the wvilidity or
enforceability of such policies as againgt Mortgagee;

be written in amounts sufficient to prevent Mortgagor
from becoming a coinsurer; and

provide for thirty (30) days' prior written notice of
cancellation or material modification to Mortgagee,

Mortgagor will deliver all policies, and including additional
and renewal policies to Mortgagee, and in case of insurance
poclicies about to expire, the Mortgagor will deliver renewal

8
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policies not less than thirty (30) days prior to the respective
dates of expiration.

§. Deposits for Taxes. In order to assure the payment of Taxes
payable with respect to the Premises as and when the same shall
become due and payable:

(a)

The Mortgagor shall deposit with the Mortgages on the
first day of each and every month, commencing with the
date the first payment of interest and/or principal and
interest shall become due on the Indebtednesa Heraby
Secured, an amount equal to One-Twelfch (1/12) of the
Taxes next to become due upon the Premipes; provided
that, in the case of the first such deposit, there shall
b deposited in addition an amount a& estimated by
fiortgagee which, when added to monthly deposite to be
made thereafter as provided for herein, shall assure to
Mortcagee's patisfaction that there will be sufficient
funds-‘on _deposit to pay Taxes asg they come duey

provided that <he-amount of such deposits (herein generally
called "Tax Depositse®) shall be based upon Mortgagee's
reasonable egtimate. as to the amount of Taxes next to be
payable; and all Tax Pepoaits shall be held by the Mortgagee
without any allowance ‘of interest thereon.

(b}

(c)

The aggregate of the-woithly Tax Depoaits, together with
monthly paymente of “intermwst and/or principal and
intercst payable on the MNote shall be paid in a single
payment each month, to be @pplied to rthe following items
in the order ptated:

(1) Taxes;

{1i) Indebtedness Hereby Secured ciltier than principal
and interest on the Note;

{iil) Interest on the Note; and

(iv) The principal of the Note,

The Mortgagee will, out of the Tax Deposmitas, upon the
presentation to the Mortgagee by the Mortgagor of the
bills therefor, pay the Taxes or will, upon presentation
of receipted bills therefor, reimburse the Mortgagor for
such payments made by the Mortgagor. If the total Tax
Deposits on hand shall not be sufficient to pay all of
the Taxes when the same wshall become due, then the
Mortgagor shall pay to the Mortgagee on demand any amount
necesgary to make up the deficiency, 1f the total of such
Deposits exceed the amount required to pay the Taxes,
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such excess shall be credited on subsequent payments to
be made for such items.

{d) In the event of a default in any of the provisions
contained in this Mortgage or in the Note, the Mort-
gagee may, at its option, without being required so to
do, apply any Tax Deposits on hand on any of the
Indebtedness Hereby Secured, in such order and manner as
the Mortgagee may elect. When the Indebtedness Hereby
Secured hag been fully paid, thern any remaining Tax
Deposits shall be paid to the Mortgagor. All Tax Depo-
gits are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shall be held in trust
to be irrevocably applied for the purposes for which made
as herein provided, and shall not be subject to the di-
rection or control of the Mortgagor.

(e} Notwiihstanding anything to the contrary herein con-
tainerl,;” the Mortgagee shall not bhe liable for any failure
to apply vo the payment of Taxes any amounts deposited as
Tax Depousits unless the Mortgagor, while no default
exists hereunder and within a reasonable time prior to
the due date; shall have requested the Mortgagee in
Wwriting to masxe application of such Deposits on hand to
the payment of (re particular Taxes for the payment of
which such Deposits were made, accompanied by the bills
therefor.

Notwithgtanding the foregoing nrevisions of this Section 6,
Mortgagor shall not be required to reke the tax deposits required
hereby preovided that (i) Mortgagor delivers to Mortgagee no less
than 15 days prior to its due date, evidrice of payment in full of
all general and special taxes assessed ageingt the Premises; and
(ii) Mortgagor is not in default under the hote or any of the terms
and provisions of thig Mortgage and the Loaw Documents,

7. Proceeds of Insurance. The Mortgagor will aive the Mortgagee
prompt notice of any damage to or cdestruction of the Fremises, and,

(a) In case of loss covered by policies of inrpurance, the
Mcrtgagee (or, after entry of decree of forecleaure, the
purchaser at the foreclosure sale or decree creditor, as
the case may be) is hereby authorized at ite option
either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii)
allow the Mortgagor te¢ agree withh the ineurance company
or c¢ompanies on the amount teo be paid upon the loss;
provided that the Mortgagor may itself adjust logses
aggregating not in excess of Five Thousand Dollars
($5,000,00), and provided further that in any case the
Mortgagee ahall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses

10
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incurred by the Mortgagee in the adjustment and collec-
tion of insurance proceeds shall be 8o much additional
Indebtedness Hereby Secured, and shall be reimbursed to
the Mortgagee upon demand;

In the event of any insured damage to or destruction of
the Premigses or any part thereof (herein called an
"Insured Casualty") and if, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an
architectural and economic unit of the same character
and not less valuable than the same was prior to the In-
sured Casualty, and adequately securing the ocutstanding
balance of the Indebtedness Hereby Secured and the
insurers do not deny liability to the insured, then, if
0oy Event of Default as hereinafter defined shall have
occurred and be then continuing, the proceeds of insur-
ance shall be applied to reimburse the Mortgagor for the
cost ‘ol restoring, repairing, replacing or rebuilding
(herein gecnerally called "Restoring") the Premises or any
part theredl subject to Insured Casualty, as provided for
in Section 9 Tniereof;

If in the reasonzble judgment of Mortgagee the Premises
cannot be restores. to an architectural and economic unit
as provided for in Subsection (b) above, then at any time
from and after the Inuured Casualty, upeon thirty (39)
days’ written notice ta Hortgagor, Mortgagee may declare
the entire balance of tns Indebtedness Hereby Secured to
be, and at the expiration-ot such thirty (30} day period
the Indebtedness Hereby Secured shall be and beccme,
immediately due and payable;

Except as provided for in Subsectica (b) of this Section
7, Mortgagee shall apply the pincreds of insurance
{including amounts not required for Restoring effected in
accordance with Subsection (b) above) consequent upon any
Insured Casualty toward the Indebtedness lieveby Secured,
in such order or manner asg the Mortgagezs may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedreygs Hereby
Secured made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be
made available to the Mortgagor for the restoring of the
Premises, Mortgagor hereby covenants to restore the same
so that the Premises will be of at least equal value and
of substantially the same character as prior tc such
damage or destruction; all to be effected in accordance
with plans and specifications to be first submitted to
and approved by the Mortgagee;

11
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Any portion of the insurance proceeds remaining after
payment in full of the Indebtedness Hereby Secured shall
be paid to Mortgagor or as ordered by a court of compe-
tent jurisdiction;

No interest shall be payable by Mortgagee on account of
any insurance proceeds at anytime held by Mortgagee,

8. Condemnation. The Mortgagor will give Mortgagee prompt notice
of any proceedings, instituted or threatenec, seeking condemnation
or taking by eminent domain or any like process (herein generally
called a "Taking"}), of all or any part of the Premises, including
damages *+o grade; and,

(a)

(b)

(e}

Mortgagor hereby assigns, tranafers and sets over unto
Mortgagee the entire proceeds of any Award consequent
upca any Taking;

1f 1n rhe reasonable judgment of the Mortgagee the
Premigses can be reatored to an architectural and economie
unit of the 'gsuome character and noet less valuable than the
Premises prio» to such Taking and adequately securing the
outstanding bzlance of the Indebtedness Hereby Secured,
then if no Event of Default, as hareinafier defined,
shall have occurred and be then continuing, the Award
shall be applied th reimburse Mortgagor for the cost of
Restoring the porticon of the Premises remaining after
such Taking, as provicded for in Section 9 hereof;

If in the reasonable judgnent of Mortgages the Premises
cannot be restored to an architectural and economic unit
as provided for in Subsection' (b) above, then at any time
from and after the Taking, upon‘tairty (30) days’' written
notice to Mortgagor, Mortgagee mav declare the entire
balance of the Indebtedness Hereby secured to be, and at
the expiration of such thirty (30) day period the
Indebtedneas Hereby Secured shall be 2znd become, imme-
diately due and pavable;

Except ag provided for in Subsection (b) of tiis Section
8, Mortgagee shall apply any Award (including the amount
not required lor Restoration effected in accordance with
Subsection (b) above} toward the Indebtedness Hereby
Secured in such order or manner as Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
Secured made ocut of any Award as aforesaid;

In the event that any Award shall be made available to
the Mortgagor for Restoring the portion of the Premiges
remaining after a Taking, Mortgagor hereby covenants to
restorz the remaining portion of the Premises so that it

12
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will be of at least equal value and of substantially the
game character as prior to such Taking, all to be
effected in accordance with plans and specifications to
be first submitted to and approved by Mortgagee;

{f) Any portion of any Award remaining after payment in full
of the Indebtedness Hereby Secured shall be paid to
Mortgagor or as ordered by a court of competent jurisdic-
tion:;

(g) No interest shall be payable by Mortgagee on account of
any Award at any time held by Mortgagee.

9. Disbursement of Insurance Proceeds and Condemnaticon Awards. In
the event +tnix Mortgagor is entitled to reimbursement out of in-
surance proceads or any Award held by the Mortgagee, such proceeds
ghall be disburzed from time to time upon the Mortgagee being
furnished with" satisfactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurances satisfactory
to the Mortgagee c¢hat such funds are available) sufficient in
addition to the procerds of insurance or Award, to complete the
proposed Regtoring, and-with such architect's certificate, waivers
of lien, contractor’s sworn statements and such other evidence of
cost and of payment as thsg Mortgagee may reasconably require and
approve; and the Mortgagee may, in any event, require thar all
plans and specifications for ‘such Restoring be submitted to and
approved by the Mortgagee prior to commencement of work. No payment
made prior to the final completicn of the Restoring ahall exceed
ninety percent (90%) of the value ci _the work performed from time
to time; funds other than proceeds ofdiasurance or the Award shall
be disbursed prior to disbursement o suvch proceeds; and at all
*imes the undisbursed balance of such procreds remaining in the
hands of the Mortgagee, together with furas cdeposited for the
purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalt of the Mortgagor for tiie purpose, shall
be at least sufficient in the reasonable judgmen: of the Mortgagee
to pay for the cost of completion of the Restoring, fiee and clear
of all liens or claims for lien.

10, Stamp Tax. !f, by the laws of the United States of Jmerica, or
of any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in respect of the imsuance of the Note, tho
Mortgagor shall pay such tax in the manner required by such law.

11. Prepayment Privilege. At such time as the Mortgagor is not in
default under the terms of the Note, or under the terms of thiws
Mortgage, the Mortgagor shall have the privilege of making pre-
payments on the principal «f the Note (in addition to the required
payments thereunder) in accordance with the terms and conditions,
if any, set forth in the Note, but not otherwise.
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12. Effect of Extensions of Time, Amendments on Junior Liens and
Others. I1f the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now cor at any time hereafter 1liable
therefor, or interested in the Fremises, shall be held to assent
to such extension, variation or release, and their liability, if
any, and the lien, and all provisions hereof, shall continue in
full force and effect; the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
any such extensions, variation or release. Any person, firm or
corporation taking a junior mortgage or other lien upon the
Premises or any interest therein, shall take the said lien subject
to the ‘rights of the Mortgagee herein to amend, wmodify and
supplemert this Mortgage, the Note, and the Assignment hereinafter
referred (to, and to vary the rate of interest and the method of
computing the same, and to impose additional fees and other
charges, and :o extend the maturity of the Indebtednegs Hereby
Secured, in each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this Mort-
gage losing its priority over the rights of any such junior lien,
Nothing in this Seciicn contained shall be construed as waiving any
provision of Section 17 nerecf which provides, among other things,
that it shall constitute an Event of Default if the Premiges be
gold, conveyed or encumbcre

13. Effect of Changes in Tax Faws. In the event of the enactment
after the date hereof by any leaislative authoricy having juris-
diction of the Premiges of any law deducting from the value of land
for the purposes of taxation, any dden thereon, or imposing upon
the Mortgagee the payment of the whole or any part of the taxes or
asgessments or charges or liens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation
of mortgage or debts secured by mortgagcs or the Mortgagee's
interest in the Premises, or the method of Collecting taxes, so as
to affect this Mortgage or the Indebtedness Hereby Secured, or the
holder therecf, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay sguch taxes o assessments, or
reimburse the Mortgagee therefor; provided that if ia the opinion
of counsel for the Mortgagee the payment by Mortgagour of any such
taxesa or assessments shall be unlawful, then the Mortysoese may, by
notice to the Mortgagor, declare the entire principal bhalance of
the Indebtedness Hereby Secured to be due and payable con a date
specified in such notice not less than 180 days after the date of
such notice, and the Indebtedness Hereby Secured shall then be due
and payable without premium or penalty on the date so specified in
such notice.

14. Mortgagee’s Performance of Mortgagor’s Obligations. In case of
default herein, the Mortgagee either before or after acceleration
of the Indebtedness Hereby Secured or the foreclcsure of the lien
hereof and during the period of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein

14
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which is required of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagee may, but shall not be
required to make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, diwmcharge, compromise
or settle any tax lien or other prior lien or title cr claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises, or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the Improvements upon the Premises and rent, operate and manage the
Premises and such Improvements and pay operating coste and expen-
ges, including management fees, of every kind and nature in con-
necticn therewith, so that the Premises and Improvements shall be
operaticial and usable for their intended purposes. All monies paid
for any ¢f the purposes herein authorized, and all expenses paid or
incurred ia onnection therewith, including attorney’s [ees and any
other monie< advanced by the Mortgagee to protect the Premises and
the lien heresf, or to complete construction, furnishing and equip-
ping or to ren., operate and manage the Premises and such Im-
provements or Lo pay_any such operating costs and expenses thereof
or to keep the Premiges and Improvements operational and usable for
their intended purposes, shall be 80 wuch additional Indebtedness
Hereby Secured, whether/or not they exceed the amount of the Note,
and shall become immediaiely due and payable without notice, and
with interest thereon at tie default rate, specified in the Note
(herein called the "Default 'xate"). Inaction of the Mortgagee
shall never be considered a waiver of any right accruing to it on
account of any default on the payic of the Mortgagor. The Mortgagee,
in making any payment hereby autnourized (a) relating to taxes and
agsessments, may do so according to eny bill, statement or esti-
mate, without inquiry into the valinicy of any tax, assesgsment,
gsale, forfeiture, tax lien or title or <laim thereof; (b} for the
purchase, discharge, compromise or settlepnent of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted; or (c¢) ji-connection with the
completion of construction, furnishing or equipping of the Improve-
ments or the Premises or the rental, operation oi management of the
Premises or the payment of operating costs and exp:nses thereof,
Mortgagee may do so in such amounts and to such .persons as
Mortgagee may deem appropriate and may enter into sguciy contracts
therefor as Mortgagee may deem appropriate or may perform the same
itsgelf.

15. Inspection of Premises. The Mortgagee shall have the right to
inspect the Premises at all reasonable times, and access thereto
shall be permitted for that purpose,.

16. Financial Statements. The Mortgagor will, within ninety (90)
days after the end of each fiscal year of Mortgagor (or if
Mortgagor is a trustee, then the end of each fiscal year of the
beneficiary of Mortgagor), furnish to the Mortgagee at the place
where interest thereon ig then payable, the financial statement and
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tax returns of the Mortgagor (or the beneficiary of Mortgagor if
Mortgagor is a trustee) and each guarantor or co-maker of the Note,
currently dated, and financial and cperating statements of the
Premiges for such fiscal year, all in reasonable detail and in any
event including a balance sheet and income statement. Such
financial and operating statements shall be prepared and certified
at the expense of Mortgagor in such mannér as may be acceptable to
the Mortgagee, and the Mortgagee may, by notice in writing to the
Mortgagor, require that the same be prepared and certified,
pursuant to audit, by a firm of independent certified publiec
accountants satisfactory to Mortgagee. If the statements furnished
ghall not be prepared in accordance with generally accepted
accourciig principles consistently applied, or if Mortgagor fails
to furnien the same when due, Mortgagee may audit or cause to be
audited the-books of the Premises, the Mortgagor, the beneficiary
of Mortgager —if applicable, and/or each guarantor or co-maker of
the Note, at Moctgagor's expense, and the coata of such audit shall
te 8o much addicional Indebtedneas Hereby Sccured bsaring interest
at the Default -Rate until paid, and payable upon demand,

17. Restrictions on Transfer, It shall be an immediate Event of
Default and default heveunder if, without the prior written consent
of the Mortgagee, any Of the following shall occur, and in any
event Mortgagee may conditicn its consent upon such increass in
rate »f interest payable 4pon the [ndebtedness ilereby Secured,
change in monthly payments tnereon, change in maturity thereof
and/or the payment of a fee,-xll as Mortgagee may in its sole
discretion require:

{a) If the Mortgagor shall <reate, effect, contract fer,
commit ko or consent to ar-shall suffer or permit any
conveyance, nale, agsignmont/ transfer, lien, pledge,
mortagage, security intevest wr_ other encumbrance or
alienation of the Premisen or _uny part thereof, or
interest therein, excepting only salsg or other dispost-
tion of Collateral as defined in Section 18 no longer
ugeful in connection with the operation. of the Premises
{therein cailled "Obaclete Collateral"), provided that
prior te the spale or other disposition . tiereof, such
Obsoiete Cellateral has been replaced by <Tollateral,
subject to the first and prior lien hereof, o at lsast
aqual value and utility;

(b) 1f the Morrgagoyr is a trustee, then {f any benmficlary of
the Mortgagor shall create, effect, contract for, commit
to or consent to, or shall suffer or permit, any sale,
assignment, transfer, lien, pledge, nortgage, security
interest or other encumbrance or alienation of such
ceneficiary’s beneficial intereat jin the Mortgagor

(¢) 1f the Mortgagor is a corporation, or if any corporation
ig a beneficiary of a trustee mortgagor, then if any
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shareholder of such corporation shall c¢reate, effect
contract for, commit to or congent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or
alienation of any such shareholder’'s shares in such
corporation; provided that if such corporation is a
corporation whose stock is publicly traded on a national
gecurities exchange or on the "Over The Counter" market,
then thig Section 17(c) shall be inapplicable;

{d) If the Mortgagor is a partnership or joint venture, or if
any beneficiary of a trustee Mortgagor is a partnership
or joint venture, then if any general partner or joint
venturer in such partnership or joint venture shall
‘veate, effect or consent to or shall suffer or permit
any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of
any partnership interest or joint venture interest, as
the case-may be, of such partner or joint venturer; or

(e} If there sgliall be any change in control (by way of
transfers ¢f stock ownership, partnership interest or
otherwise) in/any general partner which directly or
indirectly conciels or is a general partner of a part-
nership or joint venture beneficiary as described in
Subsection 17{(d} above;

(each event described in the fcregoing Sections 17(a}) thru (e},
inclusive, being sometimes hereinalter referred to as "Unpermitted
Transfer’) in each case whether (any such conveyance, sale,
agsaignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienation is effected ~directly, indirectly,
voluntarily or involuntarily, by operaticn of law or otherwise;
provided that the foregoing provisions of this Section 17 shall not
apply (i) to liens securing the Indebtedness Hereby Secured, (i1)
to the lien of current taxes and assessmentt not yet due and
payable or (iii) to any transfers of the Premises, or part thereof,
or interest therein, or any beneficial intereste; ‘or shares of
stock or partnership or joint venture interests as Lba case may be,
in the Mortgagor or any beneficiary of a trustee Mortguagor by or on
behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner's heirs, legatees, devisees, sxecutors,
administrators, estate, personal representatives and/or committee,
The provisions of this Section 17 shall be operative with respect
to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise, shall acquire any part of or
interest in or encumbrance upon the Premises, or such beneficial
interest in, share of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a trustee Mortgag-
or,
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18, Uniform Commercial Code. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the State in which
the Premises is located {(herein called the "Code") with respect to
any part of the Premises which may or might now or hereafter be or
be deemed to be personal property, fixtures or property cther than
real egtate (all herein called "Collateral"); all of the terms,
provisions, conditions and agreementa contained in thie Mortgage
pertain and apply to the Collateral as fully and to the same extent
as to any other property comprising the Premises; and the following
provisions of this Section 18 shall not limit the generality or
applicability of any cther provisions of this Mortgage but shall be
in addition thereto:

{a)~ The Mortgagor (being the Debcor as that term is used in
"he Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances
othur than the lien hereof.

(b} The Collateral is to be used by the Mortgagor solely for
pusiness rurposes, being installed upon the Premises for
Mortgagor’s own use or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premises,

(¢} The Collateral wi.l be kept at the Real Estate and will
not be removed therefrom without the consent of the
Mortgagee (being the-Secured Party as that term is used
in the Code) by Mortgavor or any other person; and the
Collateral may be affix¢d to such Real Estate but will
not be affixed to any other real estate.

(d) The only persons having any interest in the Collateral
are the Mortgagor, Mortgagee oaud any tenante thereof
reasonably approved by Mortgagee.

(e} No Financing Statement covering any of(uhe Collateral or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will- at its own
cost and expense, upon demand, furnish to tie Mortgagee
such further information and will execute ancd celiver to
the Mortgagee guch financing statements vl other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or as may be
necegsary or appropriate to establish and maintain a
perfected  security  interest in the Collateral as
security for the Indebtedness Hereby Secured, subject to
no adverse liens or encumbrances, and the Mortgagor will
pay the cost of filing the same or filing or recovding
such financing statemente or other documents, and this
instrument, in all public offices wherever filing or

18

PSSZ1ITL6




p———— e A

-t _p ¥

(£)

UNOFFICIAL COPY

recording is deemed by the Mortgagee to he necegsary or
desirable,

Upon any default or Event of Default hereunder (regard-
leng of whether ths Code has been enacted in the juris-
diction where rights or remedies are asgerted) and st any
time thereafter (such default or Event of Default not
having previously been cured), the Mortgagee at its
option may declare the Indebtedness Hereby Secured
immediately due and payahle, all as mere fully set forth
in Section 19 hereof, and thereupon Mortgagee shall have
the remedies of a secured party under the Code, includ-
ing, without limitation, the right to take immediate and
axclusive posseasion of the Collateral, or any part
(hereof, and for that purpose may, so far as the Mortgag-
ov <an give authority therefor, with or without judicial
procrzas, enter (it this can be done without breach of the
peace)  upon any place which the Collateral or any part
thereut may be situated and vemove the same therefrom
(provided.  rhat if the Collateral is affixed to real
estate, much-removal mhall be subject to the conditions
gtated in the Code); and the Mortgagee shall be entitled
to hold, maincein, preserve and prepare the Collateral
for sale, until (dirposed of, or may propose to retain the
Collateral subject ta the Mortgager’'s right of redemption
in satisfaction of ithe Mortgagor's obligations as
provided in the Code; The Mortgagee without removal may
render the Collaterail  unusable and dispose of the
Collateral on the Premiases. The Mortgagee may require the
Mortgagor to assemble the’Ccllateral and make it avail-
able to the Mortgagee for its pessession at a place to be
designated by Mortgagee which {8 reasonably convenient to
both parties. The Mortgagee will cive at least ten (10)
days’ notice of the time and plece of any public sale
thereof or of the time after which any private pale or
any other intended disposition ther®sf is made. The
requirements of reasonable notice shall-ce met if such
notice is mailed, by certified mail ou.- equivalent,
postage prepaid, to the address ot Mortgagrcr determined
as provided in Section 37 hereof, at least ten (10) days
before the time of the sale or digsposition. The Mortgagee
may buy at any public sale, and if the Collateral is a
type customarily sold in a recognized market or is of a
type which is the subject of widely distributed standard
price quotations, Mortgagee may buy at any private
sale. Any such sale may be held as part of and in con-
junction with any foreclosure sale of the Real Estate
comprised within the Premises, the Collateral and Real
Estate to be sold as one lot if Mortgagee so elects, The
net proceeds realized upon any such disposition, after
deduction for the expenses of retaking, holding, prepar-
ing for sale, selling or the like and the reasonable
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attorneys’ fees and legal expenses incurred by Mortgagee,
shall be applied toward the Indebtedness Hereby Secured.
The Mortgagee will account to the Mortgagor for any sur-
plus realized on such disposition. The Mortgagor will
remain liable for any deficiency remaining after any such
disposition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of any one or more of the remedies
provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deemed part of
the Real Estate upon any foreclcsure thereof so long as
any part of the Indebtedness Hereby Secured remains
ungatisfied,

The “termg and provisions contained in this Section 18
shali, unless the context otherwise requires, have the
meanings. and be conatrued as provided in the Code,

19. Events of Defaulr: If one or more of the following eventa
(herein called "fvents of Default") shall occur:

{a)

(e}

(d)

1f defaulr is made in the due and punctual payment of the
Nete or any installment therect, either principal or
interest, as and when the same is due and payable, and
any applicable period)of grace specified in the Note
ghall have elapsed; o1

If default in made in the/making of any payment of any
other moniey required to-be made under the Note or
hereunder and such default shail not be cured within
sever (7) days after written noticge thereof to Mortgagor;
or

I an Unpermitted Transfer as depcribed in Section 17
hereof shall occur and be continuing without notice or
pericd of grace of any kind; or

If default (s made in the maintenance and delivery to
Mertgagee of insurance required te be maintained and
delivered hereunder, without notice or grace of any kind;
oY

If (and for the purpowe of thin Saction 19{e) only, the
term Mortgagor shall mean and include not only Mortgagor
but any beneticiary of a trusree Mortgagor and each
general partner of any beneficiary of a truatee Mortgag-
or and each person who, as guarantor, comaker or
otherwise, shall be or become liable for or obligated
upon all or any part of the Indebtedness Hereby Secured
or any of the covenants or agreements contained herein),

20
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{i} The Mortgagor shall file a voluntary petition for
relief under the United Statea Bankruptcy Code (the
"Bankruptcy Code") or any similar law, state or
federal, now or hereafter in effect, or

{ii) The Mortgagor shall file an angwer admitting insol-
vency orvr inability to pay its debts, or

(iii) Within sixty (60) days after the filing against

Mortgagor of any involuntary proceedings under such
Bankruptcy Code or similar law, such proceedings
shall not have been vacated or stayed, or

tiv) The Mortgagor shall be adjudicated a bankrupt, or a
trustee or receiver ghall be appointed for the
Mortgagor or for all or the major part of the
Mortgagor’s property or the Premises, in any invol-
untary proceeding, or any court shall have taken
jurisdiction of all or the major part of the Mort-
gagul's property or the Premiges in any involuntary
proceeding for the reorganization, dissolution,
liquiaation or winding up of the Mortgagor, and
guch trugvce or receiver shall not be discharged or
such juriediction relinquished or vacated or stayed
on appeal cr ~therwise stayed within sixty (60}
days, or

v} The Mortgagor shal)l make an assignment for the
benefit of creditovs sr shall admit in writing its
inability to pay itsdda2bts generally as they become
due or shall congent to-the appointment of a re-
ceiver or trustee or liquidator of all or the major
part of its property, or (le Premises; or

If any default shall exist under the provisions of
Section 25 hereof or under the Assignment; or

If default shall continue for thirty {3i) days after
notice thereof by the Mortgagee to the Mortaagor in the
due and punctual performance or observance of any other
agreement or condition herein contained,  provided,
however, that in the event of a default which is not
capable of being cured within said 30 day period, the
time to cure the same shall be extended for arn additicnal
30 day period if within said 30 day period, Mortgagor
ghall injitiate and diligently pursue a course of action
reasonably expected to cure such default; or

If the Premises shall be abandoned; or

I1f any default shall exist under the provisions of the
Loan Documents; or
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{3} If any representation made by or on behal{ of Mortgagor
in connection with the Indebtedneas Hereby Secured, shall
prove untrue in any material respect; or

(k) 1€ any guaranter of the Indebtedness Hereby Secured shall
terminate, repudiate, revoke or disavow any of ite or his
obligations under its or his quarantee agrooment executed
by it or him in connection with the Indebtedness Hereby
Secured, or breach any of the terma of such guarantce
agreement ;

then the Mortgagee is hereby authorized and empowered, at ite
opticn,. and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
declare, without further notice all Indebtedness Hereby Secured to
be immediarely due and payable, whether or not such default is
thereafrer vemadied by the Mertgagor, and the Mortgagee may imme-
diately proceed to foreclose this Mortgage and/or exercise any
right, power c¢i remedy provided by this Mortgage, the Note, the
Assignment, any orher loan document, or by law or in equity
conferred,

In any case in which under the provisions of this Mortgage Mort-
gagee has a right to inscitute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared
to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or
before or after -udgment therrunder, and at all timea until
confirmation of sale, Mortgagor snall forthwith, upon demand of
Mortgagee, surrender to Mortgagee anc Mortgagee ghall be entitled
to take and upon Mortgagee's request to.the court to be placed in
actual possession of the Premises or any part thereof, personally,
or by its agent or attorneys as provided 4w, Subsections (b)(2) and
(c) of Section 5/15-1701 of the Illinois Mortyage Foreclosure Law
(the “"Act")., In such event Mortgagee in its discretion may, with
or without feorce and with or without process of law, enter upon and
take and maintain or may apply to the court in which a foreclosure
is pending to be placed in possession of all or arnvi part of said
Premises, together with all documents, books, records, papers and
accounts of Mortgagor or the then owner of the Premiges relating
thereto, and may exclude Mortgagor, it agents or servancs, wholly
therefrom and may, as attorney in fact or agent of Mortgagor, cr in
its own name as Mortgagee and under the powers herein granted,
nold, operate, manage and control the Premises and conduct the
business, if any, thereof, either personally ox by its agents, and
with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or security of
the avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actionsg in distress for rent, and with full power: (a} to cancel
or terminate any lease or subleagse for any cause or on any ground
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which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien herecf; (¢} to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new leages
may provide for terms to expire, or for options to lessess to
extend or renew termg Lo expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the
optiona or other Juch provisions to be contained therein, shall be
binding upon Mortgager and all persons whose interests in the
Fremiges are subject to the lien hereof and upon the purchaser or
purchasers ar any foreclosure sale, notwithatanding any redemption
from salz, discharge of the Mcrtgage indebtedneas, satisfaction of
any foreciowure decree, or issuance of any certificate of sale or
deed to any purchaser; (d) to enter into any management, leaming or
brokerage agresments covering the Premises; (e} to make &all
necegsary or prover repairs, decovating, renewals, replacements,
alterations, additions, betterments and improvements to the
Premises as to it oxy neem judiciocus; (f) to insure and reinasure
the same and all rimks inclidental to Mortgagee’'s pogssession,
operation and managewent thereof; and (g) to receive all of such
avails, rents, issues and profits; hereby granting full power and
authority to exercise each and every of Lhe rights, privileges and
powers herein granted at anv_ and all times hereafter, without
notice to Mortgagor, Without limiting the generaliry of the
foregoing provisions of this Section, Mortgagee shall also have all
power, authcrity and duties ag provided in Section 5/15-1703 of the
Act,

Mortgagee shall not ke obligated toperform or discharge, nor does
it hareby undertake to perform or discharos, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify aud hold Mortgagee harmless of and from any and
all liability, loss or damage which {t may or might incur by reason
of its performance of any action authorized under this Section 19
and of and from any and ail claims and demande whatsoever which may
be assorted against it by reason of any alleged cilligations or
undertakings on its part to perform or discharge any of the terms,
covenants or agreaments of Mortgagor, Should Mortgages incur any
auch liability, loss or damage, hy its performance or ronperfor-
mance of actions authorized by this Section, or in the defenae of
any claims or demands, the amount thereof, including coats,
expenses and reasonable attorneys’ ftees, together with interest on
any such amount at the Default Rate (as that term is hereinafter
defined) shall be secured hereby, and Mortgagor shall reimburse
Mortgagee therefore immediately upon demand.

20. Foreclosure. When the Indebtedness Hereby Secured, or any part
thereof, shall become due, whether by acceleration or otherwise,
the Mortgagee ghall have the right to foreclose the lien hereof for
guch Indebtedness or part thereof., In any suit or proceeding to

23

ST A el iy




P— s e

—-—ra

UNOFFICIAL COPY

forecloge the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
and expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorneys’' fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publica-
tion costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance
policies, and similar data and assurance with respect to title, as
the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at sales which may be had
pursuant to such decree, the true conditions of the title te or the
value of the Premises. All expenditures and expenses of the nature
in thie Rection mentioned, and such expenses and fees as may be
incurred ir the protection of the Premises and the maintenance of
the lien oi{-this Mortgage, including the fees of any attorney
employed by che Mortgagee in any litigation or proceedings
affecting thig Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation for the
commencement or cde.cnge of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate. If the Premises consist
of multiple parcels,( Mortgagee, in its sole and absolute
discretion, may elect to foreclosure on lesa than all of the
parcels.

21. Proceeds of Foreclosure Sa)e The proceeds of any foreclosure
sale of the Premiges shall be distributed and applied in the
following order of priority: Firar, on account of all costs and
expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Sectiern 20 hereof; Second, all other
items which, under the terms hereof, conuticute Indebtednass Hereby
Secured additional to that evidenced by the-Note, with interest on
such items ag herein provided; Third, to interest remaining unpaid
upon the Note; FPFourth, to the principal remeining unpaid upon the
Note; and lastly, any overplus to the Mortgagor, and its succeasor
or assigns, as their rights may appear.

22. Receiver. Upor, or at any time afrer, the filing'oi-a complaint
to foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises. Such appointment may
be made either before or after sale, without notice, without regard
to solvency or insolvency of the Mortgagor at the time of applica-
tion for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead
or not; and the Mortgagee hereunder or any holder of the Note may
be appointed as such receiver, Such receiver shall have the power
to collect the vente, issues and protits of the Premises during the
pendency c¢t such foreclosure suit and, in case of & sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further
times when the Mcrtgagor, except foi the intervention of such
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receiver, would be entitled to collection of such rents, issues and
profits, and all other powers which wmay be necessary or are usual
in such cases for the protection, poassession, control, management
and operation of the Premises during the whole of said period, the
court may, from time to time, authorize the receiver to apply the
net income from the Premises in hig hands in payment in whole or in
part of:

(a} The Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special assegsment or other lien which may be or
become superior to the lien hereof or of such decree,
provided such application is made to the foreclosure
sale; or

(b) /The deficiency in case of a sale and deficiency.

23. Inaurance %Lpon Foresclosure. In case of an insured loss after
foreclosure precceedings have been instituted, the proceeds of any
insurance policy (orv.-policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount due in
accordance with any cecree cf foreclosure that may be entered in
any such proceedings, and the balance, if any, shall be paid as the
court may direct., In the Cage of foreclosure of this Mortgage, the
court, in its decree, wmay provide that the Mortgagee’'s clause
attached to each of the casualdy) insurance policies may be canceled
and that the decree creditor-mav cause a new loss clause to be
attached to each of said casualry. insurance policies making the
loss thereunder payable to said ‘decree creditors; and any such
foreclosure decree may further provigde that in case of one or more
redemptions under said decree, purguant to the statutes in each
guch case made and provided, then in @2very such case, each and
every successive redemptor may cause tin preceding loss clause
attached to each casualty insurance policy tosbe canceled and a new
logs c¢lause to be attached theretov, making the loss thereunder
payable to such redemptor, In the event of forazclosure sale, the
Mortgagee is hereby authorized, without the consent of the
Mortgagor, tc assign any and all insurance policies Lo the
purchaser at the sale, or to take other steps as the Mortgagee may
deem advisable to cause the intereat of such purchaser to be
protected by any of said insurance policies.

24. Waiver. The Mortgagor hereby covenants and agrees that it will
not at any time insist upon or plead, or in any manner whatever
claim or take any advantage of, any stay, exemption or extension
law or any so-called "Moratorium Law" now or at any time hereafter
in force, nor claim, take or insist upon any benefit or advantage
of or from any law now or hereafter in force providing for the
valuation or appraisement of the Premises, or any part thereof,
prior to any sale or sales thereof to be made pursuant to any
provisions herein contained, or to decree, judgment or order of any
court of competent jurisdiction; or after such sale or sales claim
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or exercise any rights under any statute now or hereafter in force
to redeem the property sc sold, or any part thereof, or relating to
the marshaling theroct, upon foreclosure sale or other enforcement
hereof. THE MORTGAGOR HEREBY EXPRESSLY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION KFROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF
THIS MORTGAGE, ON ITS OWN BEHALF, ON BEHALF OF THE BENEFICIARIES OF
MORTGAGOR, AND ON BEHALF OF ALL OTHER PERSOMS CLAIMING OCR HAVING AN
INTEREST (DIRECT OR INDIRECT) RBY, THROUGH OR UNDER MORTGAGOR, AND
ON BREHALF OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN CR
TITLE TO THE PREMISES SUBSEQUENT TO THE DATE HEREOF, 1T BEING THE
INTENT HEREOF THAT ANY AND ALL SUCH RIGHTS OF REDEMPTION OF THE
MORTGACOR AND OF ALL OTHER PERSONS ARE AND SHALL BE DEEMED TO BE
HEREBY WAIVED TO THE FULL EXTENT PERMITTED BY THE PROVISIONS OF
CHAPTER 73T, SECTION 5/15-1601 OF THE ILLINOTS COMPILED STATUTES OR
OTHER APFLICABLE LAW OR REPLACEMENT STATUTES. The Mortgagor will
uot invoke ¢riutilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power or remedy herein
or otherwise granted or delngated to the Mortgagee, but will suffer
and permit the execution of every auch right, power and remedy as
though no sguch law-oy lawa had been made or enacted. If the Mort-
gagor is a trustee, Mortgagor represents that the provisiones of
thie Section {includiny the waiver of redemption rights)! were made
at the expreas direction.of Mortgagor's beneficiaries and the
persons having the power of direction over Mortgager and are made
on behalf of the Trugt Estate of Mortgagor and all beneficiaviem of
Mortgagor, as well as all other persons mentioned above.

25. Assigoment. As further security. for the Indebtedness Hereby
Secured, the Mortgagor has, concurrently herewith, executed and
delivered to the Mortgagee a geparate (pstrument (herein called the
"Assignment") dated as of the date hoerecof. wherein and whereby,
among other thingas, the Mortgagor has ass.gned to the Mortgagee all
of the rents, issues and profits and/ot any and all leases and/or
rights of management of the Premises, all au therein more aspecifj-
cally set forth, which said Agsignment ia npreby incorporated
herein by reference as fully and with the same eifect aw if aet
forth herein at length, The Mortgagor agrees that it will duly
perform and observe all of the terms and provisions oiits part to
be performed and observed under the Asgignment, Tne Mortgagor
further agrees that it will duly perform and observe all the terms
and provisions on leasor's part to be performed and observed under
any and all leases of the Premises to the end that no default on
the part of lessor shall exiut thereunder. Nothing herein contained
shall be deemed to obligate the Mortgagee to perform or discharge
any obligation, duty or liability of lessor under any lease of the
Premises, and the Mortaagor shall and doeg hereby indemnify and
hold the Mortgagee harmless from any and all liability, loss or
damage which the Mortgagee may or might incur under any lease of
the Premiges or by reason of the Agsignment; and any and all such
liability, loss or damage incurred by the Mortgagee, together with
the costs and expenses, including reasonable attorneys' (fees,
incurred by the Mortgagee in the defense of any claime or demands
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therefor (whether successful or not), shall be so much additional
Iindebtedness Hereby Secured, and the Mortgagor shall reimburse the
Mortgagee therefor on demand, together with interest at the Default
Rate from the date of demand to the date of payment.

Mortgagor will not (i) execute any further assignment of any of its
right, title or interegt in any lease or rents and profits of the
Premises {except tn Mortgagee); or {ii) terminate or consent to the
cancellation or surrender of any lease of the Premises without the
prior written consent of Mortgagee; or (iii) terminate or consent
to the consent or cancellation or surrender of any cther lease of
the Prewises or of any part thereof, now existing or hereafter to
be made; or {(iv) modify any lease of the Premises without the prior
written’ consent of Mortgagee; or (v} accept prepaymenta of any
installmeiits of rent to become due under any of saild leases, except
prepayments in the nature of security for the performance by a
lessee of its ohligations thereunder; or (vi) in any other manner
impair the value of the Premises or the security of this Mortgage;
or (vii) execucte any lease of all or any portion of the Premises
without the prior written consent of Mortgagee; or (viii) permit
any lease of the Premises or any part thereof to become subordinate
to any lien other than the lien of this Mortgage. All leases of
the Premises cr any parh -thereof are saubiect to the approval of

Mortgagee.

26, Mortgagea in PFPossession! MNothing herein contained shall be
construed as constituting the MOrtgagee a mortgagee in possesaion
in the abaence of the actual taking of possession of the Premiges
by the Mortgagee.

27. Business Loan. It ig underastosd and agreed that the loan
evidenced by the NMote and secured hereby i3 a business loan within
the purview of Section 205/4 of Chapter 4% of Illinois Compiled
Statutesa (or any eubstitute, amended, or Jeplacement statutes)
transacted solely for the purpcse of carrying cn or acquiring the
business of the Mortgager or, if the Mortgagor' la a trustee, for
the purpose of carrying on or acquiring the bugsiness of the bene-
ficiaries of the Mortgagor as contemplated by said Szction,

28. Environmsntal Conditions. Mortgagor represente hat: (1)
Mortgagor has not uged Hazardous Materials {(as defined heralnatter)
on, from or affecting the Premiseg in any manner which violates
federal, State of [llinois or any Illinois unit of local govern-
ment's laws, ordinances, rules, requlations, or policies governing
the use, storade, treatment, transportation, manufacture, refine-
ment, handling, production or disposal of Hazardous Materials, and
that, to the beat knowledge of Mortgagor, no prior owner of the
Premises or any tenant, epubtenant, occupant, prior tenant, wvrior
subtenant or prior occupant nhas used Hazardous Materials on, from
or affecting the Premises in any manner which violates federal,
state or local laws, ordinances, rules, regulations or policles
governing the use, storage, treatment, tranaportation, manufacture,
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refinement, handling, production or disposal of Hazardous Materi-
als; (ii) Mortgagor hag never received any notice of any violations
of federal, State of Illincis or Illinois local governmental unit
laws, ordinances, rules, regulations or policies governing the use,
gtorage, treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials and, to the
best knowledge of Mortgagor, there have been no actions commenced
or threatened by any party for ncncompliance. For purposes of this
Mortgage, "Hazardous Materials" includes, without limitation, any
flammable explosives, radiocactive materials, hazardous materials,
hazardous wastes, hazardous or toxic substances or related
materials defined in the Comprehensive Environmental Response,
Comperiza:ion and Liability Act of 1980, as amended (42 U.S.C.
Sectiong 9601, et geq.), the Hazardous Materials Transportation
Act, as amanded (42 U.S8.C., Sections 1801, et seq.), the Resource
Conservatior and Recovery Act, as amended (42 U.S.C. Sections 65991,
et seq.), and in the regulations adopted and publications promul-
gated pursuant .hereto.

Mortgagor shall Kkeep.or cause the Premiges to be kept free of
Hazardous Materials, and, without limiting the foregoing, Mortgagor
shall not cause or pzrmit the Premiges to be used to generate,
manufacture, refine, transport, treat, store, handle, dispose of,
transfer, produce, or préceas Hazardous Materials, except in
compliance with all applicavie federal, state and local laws and
requlations, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omission on the part of
Mortgagor a release of Hazardous ‘Materials onto the Premises or
onto any other property, and Mortgayor shall use its best efforts
tc prevent any intentional act or cmission on the part of any
tenant, subtenant or occupant from releasing Hazardous Materials
onto the Premises or onto any other progper:y.

Mortgagor shall (i) conduct and complete . all investigations,
studies, sampling and testing, and all remedia’ . removal and other
actions necessary to clean up and remove all hazardous Materials,
on, under, from or affecting the Premises in accordance with &ll
applicable federal, state and local laws, ord.naaces, rules,
regulations and policies, to the reasonable satistacticn of
Mortgagee, and in accovdance with the orders and directives of all
federal, state, and local governmental autherities and (i1i7 defend,
indemnify and hold harmless Mortgagee, its employees, agents,
officers and directors, from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, costs or
expenses of whatever kind or nature, kncwn or unknown, contingent
or otherwise, arising out of, or in any way related to, (a) the
presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from, or affecting the Premises or the
soil, water, vegetaticn, buildings, personal property, persons or
ar.imalsg therecn; (b) any peracnal injury (including wrongful death)
or property damage (real or personal) arising out of or related to
such Hazardous Materials; (¢} any lawsuit brought or threatened,
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pettlament reached or government order relating to such Hazardous
Materials, and/or (d) any violation of laws, orders, regularions,
or requirements of Mortgagee, which are based upon eor in any way
related to such Hazardous Materials including, without limitation,
reasonable atrorneys' and consultants’ f{ees, investigation and
laboratory fees, court costs, and litigation expenses.

Mortgagor shall provide Mortgagee, within fourteen (14) days after
Mortgagee's written request therefor, with (i) a written history of
the use of the Premises, including in particular, but not in
limitation, any past military, industrial, or landflll use of the
Premises. and aspecifically indicating in auch response the
preserice,. if any, of underground storage tanka; (ii) if such
undergrcund storage tanks do exist, evidence of maintenance and
repair thereof, copies of any and all clean-up or removal orders
issued by any federal, state or local governmental agency, and, if
needed in Moricagee’s judgment, evidence of removal of such
underground stcrage tanks; and (iii) written indications from the
regional office of the federal Environmental Protection Agency, and
any state Environmenlil Protection Agency whether the Premises have
been used for the stgrage of oil, hazardous waste, any toxic
subatance, or any Hazardous Material.

29, Contests. Notwithstandjig anything to the contrary herein
contained, Mortgagor shall have the right to contest by appropriate
legal proceedings diligently| prosecuted any Taxes impoged or
assesdged upon the Premises or wnich may be or become a lien thereon
and any mechanicse’, materialmen’s or other liens or claims for lien
upon the Premises (all herein called "Contested Liens"), and no
Contested Lien shall constitute an Evert of Default hereunder, if,

but only if:

(a) Mortgagor ginall forthwith give nctice of any Contested
Lien to Mortgagee at the time the =zare.shall be asserted;

{b) Mortgagor shall deposit with Mortgagee the full amount
{herein called the "Lien Amount"} of such-Contested Lien
or which may be secured thereby, togethsr with such
amount as Mortgagee may reasonably estimate as interest
or penalties which might arise during the period of
centest; provided that in lieu of such payment “ertgagor
may furnish to Mortgagee a bond or title indemnity in
such amount and form, and 1issued by a bond or title
insuring company, as may be satisfactory to Mortgagee;

(c) Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having
the effect of staying the foreclosure or forfeiture of
the Premises, and shall permit Mortgagee to be represent-
ed in any such contest and shall pay all expenses
incurred by Mortgagee in go doing, including fees and
expenses of Mortgagee's counsel (all of which shall
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constitute o much additional Indebtedness Hereby Secured
bearing interest at the Default Rate until paid, and
payable upon demand);

{d) Mortgagor shall pay such Contested Lien and all Lien
Amounts together with interest and penalties thereon (i)
if and to the extent that any asuch Contested Lien shall
be determined adverse to Mortgagor, or (ii) forthwith
upoti demand by Mortgagee if, in the opinion of Mortgagee,
and notwithstanding any such conteat, the Premises shall
‘be in jeopardy or in danger of being forfeited or
foreclosed; provided that if Mortgagor shall fail so to
do, Mortgagee may, but shall not ke required to, pay all
2uch Ceontested Liens and Lien Amounts and interest and
wenalties thereon and such other suma as may be necesspary
it the judgment of the Mortgagee to obtain the release
ana-diecharge of such liens; and any amount expended by
Mortgacee in so doing shall be #s0o much addltional
Indebtednrss Hercby Secured bearing interest at the
Default Rzoe until paid, and payable upon demand; and
provided furriiar that Mortgagee may in such case use and
apply for the nurpose monies deposited am provided in
Subsection 29 (k) _above and may demand payment upon any
bond or title irdamnity furnished amp aforesaid.

30, Title in Mortgagor'’'s Successors. [n the event that the owner-
ship of the Premises or any part ~“nereof hecomen vested in a person
or persong other than the Mortgagor, the Mortgagee may, without
notice to the Mortgagor, deal with #ach successor or successors in
interest of the Mortgagor with refereiice to this Mortgage and the
Indebtedness Hereby Secured in the samsa manner as with the
Mortgagor. The Mortgager will give immediste written notice to the
Mortgagee of any cconveyance, transtfer oy change of ownership
of the Premises, but nothing in this Sectiorn 30 contained shall
vary or negate the provisions of Section 17 herect,

31, Rights Cumulative. Each right, power and remedy herein con-
ferred upon the Mortgagee is cumulative and in adaibion to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existiiig may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or
acquiescence therein,
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32, Successors and Assigne. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its euccessors and assigns (including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an interest therein) and
shall inure to the benefit of the Mortgagee and its successors and
agsigna. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether so expressed or not; and each such from time
to time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options, benefits and security afforded hereby
and heraunder, and may enforce every and all of the terms and
provisicis hereof, as fully and to the same extent and with the
game effect as if such from time to time holder was herein by name
specificaliy granted such rights, privileges, powers, options,
benefits and- security and was herein by name designated the
Mortgagee.

33. Provisions Severable. The unenforceability or invaiidity of any
provision or proviaigus hereof shall not render any cther prcvision
or provisions herein contained unenferceable or invalid.

34, Waiver of Defense. No action for the enforcement of the lien or
any provigion hereof shall %e subject to any defense which would
not be good and available {5 the party interposing the same in an
action at law upon the Note.

35, Captions and Pronouns. The caplions and headings of the various
gections of this Mortgage are for convenience only, and not to be
conatrued ag confining or limiting & any way the scope or intent
of the provisions hereof. Whenever the' conrext requires or permits,
the singular number ghall include the plural, the plural shall
include the singular and the masculine, fewminine and neuter genders
shall be freely interchangeable.

36. Puture Advances. This Mortgage and Security Agreement alsc
secures the payment of and includes all future or further advances
as shall be made at all times with resgpect to the Jotls, regardless
of whether loan proceeds have been disbursed, by ‘tii® Mortgagee
herein, or its successors or assiang, to or for the berefit of the
Mortgagor, its successors or agssigna, to the same extent an if such
future advances were made on the date of the execution of this
Mertgage and Security Agreement, The total amount of Indebtedness
Hereby Secured by this Mortgage and Security Agreement may decrease
or increase from time to time, but the total unpaid balance so
secured at any cne time shall not exceed the maximum principal sum
permitted by the laws of the state in which the Premises ave
lccated or 5 .00 (whichever is the lesser if a specific
disburgements made by the Mertgagee for the payment of Taxes, or
insurance on the Premises covered by the lien of this Mortgage and
for reasonable attorneys’ fees, loan commisnjons, service charges,
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liquidated damages, expenses and court costs incurred in the
collection of any and all of such sums of money, Except as may be
expressly provided in the Loan and Security Agreement, such further
or future advances shall be wholly opticnal with the Mortgagee and
the same shall bear interest at the same rate as specified in the
Note referred toc herein unless said interest rate shall be modified
by subseqguent agreement.

37. Addresses and Notices. All notices or other communications
hereunder to either party shall be (a) in writing and, if mailed,
shall be deemed to be given on the second Business Day after the
date when deposited in the United States Mail, by Registered or
Certictisd Mail, postage prepaid, or if personally delivered, shall
be deemzd given upcn delivery, addressed as provided hereinafter,
or (b) senc- by facsimile (effective upon confirmation of transmis-
gionsg), and «¢) addressed:

If to Mortgago:r: Mr. Frank Rugyio
208 East 9th Avenue
Hinsdale, Illinois 60521
Fax No.

with a copy to: Brian J. Mulcahy, Esq.
120 North LaSalle Street, Suite 900
Chicago, Illinocis 60602
fax No. 312/407-9241

1f to Mortgagee: Oxforo Bank & Trust
1100 West Lake Street
Addiscn, lllinois
ATTN: Frank lLakofka
Fax No. 630/F28-1575

with a copy to: Bruce A. Salk
COHEN, COHEN & SALM, P.C.
630 Dundee Road, Suite 120
Northbrook, Illinoie 0062
Fax No. 847/4B0-7882

or to either party at such other addresses as such party may
designate in a written notice to the other party. ‘"Business Day"
shall mean any day when Mortgagee is open fcor business other than
Saturday, Sunday or any other day on which national banks in
Chicago, Illinois are not open for business,

38. Mortgager Will Not Discriminets. Mortgagor covenants and agrees
at all times to be in full compliance with provisione of law
prohibiting discrimination on the basis of race, color, creed or
national origin including, but not limited to, the requirements of

32

E?
W
&
-]




UNOFFICIAL COPY

Title VIII of the 1968 Civil Rights Act, or any substitute, amended
or replacement Acts.

39. Interest at the Default Rate. Without limiting the generality
nf any provision herein or in the Note contained, from and after
the occurrence of any Event of Default hereunder, all of the
Indebtedness Hereby Secured shall bear interest at the interest
rate after maturity or acceleration as wset forth in :the Note {(the
"Default Rate"},

40. Condition of Title. Mortgagor represents that it is the owner
in fee of the Real Estate as 80 deacribed on Exhibit "A" herato,
all of which is encumbered hereby ams eecurity for the Indebtadnens
Hereby sSreured as hereinabove more fully set forth,

41. Commititent Letter., The indebtedness evidenced by the Note and
gecured heredyv has been extended to Mortgagor by Mortgagee pursuant
te the terms of a commitment letter dated August 20, 1996, from
Mortgagee to Mortgagor, and subsequently accepted by Mortgagor (the
"Commitment Letter")p o All terms and conditions of such commitmant
letter, as amended, xawe incorporated herein by reference as {f
fully set forth, Any default by Mortgagor pursuant to the terms
and provisions ¢of the Cowmitment Letter shall constitute an Event
of Default hereunder.

42. Construction Mortgage. Th.s is a conatruction mortgage, as
said term is defined in Section 5/9-313(1) (¢} of the Illinois
Uniform Commercial Code. Mortgeger further covenants and agrees
that the loan secured hereby is a.construction loan and that:

(A) the improvements to be erecied. altered, or remodeled on
the Premises shall be compleiec .in accordance with the
plans and specificationa depositcd with Mortgagee;

(B} there shall be no stoppage of congizuction for a period
longer than 30 days, except for matters beyond the
reasonable control of Mortgagor;

{C) in any event, said construction shall be completed not
later than April 1, 1996;

(D) upon default in any of the covenants in (A), (B} or (C}
above, Mortgagee may {(but need not):

(1) declare the principal indebtedness and interest
thereon due and payable;

(ii) complete the congtruction, alteration, or
remodeling of said improvements and enter into the
necessary contracts therefore, All mcney 8o

expended shall be so much additional indebtedness
secured by this mortgage and any monies expended in
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exceas of the Note shall be payable on demand with
interest at the Default Rate.

Mortgagee may exercise either or both of said remedies.

(E) the construction of said improvements is and will be in
compliance with all governmental regulations and re-
gtrictions and with all zoning and building laws and
ordinances of the municipality in which the Premiseas are
located, and with all building restrictions of record;
Mortgagor will furnish satisfactory evidence to Mortgagee
of such compliance;

(F) ( ihe proceeds of the loan secured by this Mortgage will be
4isburged to Mortgagor pursuant to the provisions of a
ccnstruction loan agreement {("Loan Agreement") dated the
date liareof. All advances and indebtedness arising and
accruing under the Loan Agreement from time to time,
whether Oy not the total amount thereof may excead the
face amounc of the Note, shall be secured hereby to the
game extent/ a3 though sald Loan Agreament were fully
incorporated in, this Mortgage and the occurrence of an
event of detauit. under said Loan Agreement shall
constitute a default under this Mortgage, entitling
Mortgagee to all ‘of the rightas and remedies conferred
upon Mortgagee by the rerms of this Mortgage (including
those set forth in subpacagraph (D) of this paragraph) or
by law as in the case of any other default,

43. Partial Release. Provided that no Zeafault or event with which
the giving of notice or the passage ot time, or both, would
conatitute a default then exists under tne Note, this Mortgage or
any of the Loan Documents, Mortgagee will iscue a partial release
of the lien of its Loan Documents covering arv home or townhome
unit upon the payment to Mortgagee of the emcunt per home or
condominium unit required to paid in the Consrruction Loan
Agreement of even date herewith entered into hetveen Mortgagor,
Mortgagee and the Beneficiary of Mortgagor.

This Mortgage 1is exacuted by OXFORD BANK & TRUST, not
personally, but as Trustee as aforesaid, in the exerciss of the
power and authority conferred upon and fixed in as wuch as Trustee,
and it is expressly understood and agreed that nothing herein
contained shall be constituted as creating any liabllity on said
Bank as Truatee as aforesaid, or on said Bank personally, to pay
said Note or any interest that may accriue thereon, or any indebted-
ness accruing hereunder, or to perform any covenant either express
or implied herein contained, all such liability, if any, being
expressly waived by the Mortgagee and by every person now or
hereafter claiming any right or security hereunder, and that so far
as Bank, as Trustee as aforesaid, and its successors, are con-
cerned, the Mortgagee and the holder or holders of the Note and the
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owner or owners of the indebtedness accruing hereunder shall look
solely to any one or more of (a) the Premises hereby conveyed for
the payment thereof, by the enforcement of the lien hereby created,
in the manner herein and in the Note provided, or (b) action to
: enforce the personal liability of any obligor, guarantor or co-
. maker, or ({(c) enforcement of any other security or collateral
securing the Indebtedness Hereby Secured.

VoL e e o e

IN WITNESS WHEREQF, OXFORD BANK & TRUST, not personally, but
as Trustee ag aforesaid, has caused these presents to be signed by
one of its Vice Presidents or Assistant Vice Presidents and its
corporace seal to be hereunte affixed and attested by its Assistant
Secretary, all on and as of the day, month and year first above

written:
OXFORD BANK & TRUST, not perscnally,
but as Trustee as aforesaid
o .
By: :)’l_'fl«..-..,t ,9 710"‘ 'z/
Fed? . Vice President
ATTEST:

NPT
(:__\ .//, .
Secratrary

L6

vese
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the Sta e.aforeeaid, do hereby certify that ¢ Ok L,
Ty AAWof OXFORD BANK & TRUST, and Y7/ ,
2= 2yt _ of said bank, who are personally known to me
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STATE OF ILLINCIS

COUNTY OF ihH!EF’

I, the undersigned, a Notary Public in and for

al

}
) 88
)

aq}d Cougt

to be the same persons whose names are subscribed to the foregoing
instrument, appeared bhefore me this day in person and severally
acknowledged thar they signed and delivered the said instrument as
such officers of said bank as their own free and voluntary act and
as the . free and voluntary act of said bank, as Trustee as
aforesaid, for the uses and purposes therein set forth,

Given “under my hand and notarial 3eal thisézrl day of
]’ K:-ki)ﬂ r - 1996, — - :
— NG C(\ _\L;/-) . |
L A aeena , C”.,LléjQ M

Notary Public ¢

OFFICIAL SEAL
LAURA A LILJEHORN

fLLINDIB
¥ pupLL, AT AlL O
:i(:r(?:“MMIBSION EXMRES 04,01 0o

My Commission Expires;_ﬁjﬂf*i?f”ﬁjz}

THIS INSTRUMENT PREPARED BY !

Bruce A. Salk, Esq.
Cohen, Cohen & Salk, P.C,
630 Dundee Road, Suite 120
Northbrook, Illinols 50062

AFTER RECORDING MAIL TO:

Frank Lakofka
Oxford Bank & Trust
1100 West Lake Street
Addison, Illincis 60101

PES2ZTRLE
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EXHIBIT "A"
LEGAL RESCRIPTIQN

PARCEL 1: LOTS 1, 2. 3 AND 4 AND THE WEST 172 OF VACATED TROY STREET LYING EAST
AND ADJOINING SATD LOTS AND LOTS 49, $0, §1 AND 52 AND THE EAST 172 OF VACATED TROY
STREET LYING WEST AND ADJOINING SAID LOTS IN BLOCK 3 IN JAMES J. SMITH AND
COMPANY'S SUBLIVISION, A SUBDIVISION OF TIIE WEST 1/2 OF THE NORTR /2 (EXCEPT THE
NORTH 8¢ ACKEN) OF THE NORTIWEST 14 OF FRACTIONAL SECTION 12, TOVWNSHIP 3¢
NORTH, RANGE. 13, AORTH OF THE INDIAN BOUNDARY LINE, ALSO THE WEST 172 OF THE
NORTH 23 ACRES ¢/ TOE SQUTHWIST U4 OF TDL NORTIIWEST 14 OF SECTION 12,
TOWNSHIP 3§ NORTH, "ANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOLS, RECOTIDLD JULY 2, 1391 BOOK 30, PAGE 31, AS DOCUMENT NO. 1498007,

e .

f&% *!Ié. 36, 32, 33, 34, 38, 36, 37, AND 39 (EXCE!'T TO%. WEST 17 FEET OF SAID LOTS) IN BLOCK 4
IN JAMES J. SMITH AND COMPANY'S SUBDIVIS.ON, A SURNTVISION OF THE WEST 1/2 OF THE
NORTH 112 (EXCEVT THE NORTH 56 ACRES) Q¢ 'IHE NORTHWEST 14 OF FRACTIONAL
SECTION 13, TOWNSRIF 36 NORTH, RANGE 13, NORTIU UF THE INDIAN BOUNDARY LINE, ALSO
THE WEST 1/2 OF THE NORTK 23 ACRES OF THE SOUTWW FST /3 OF TUE NORTHWIST 114 OF
SECTION 12, TOWNSHIP 36 NORTR, RANGE 13, EAST OF THZ TIIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS, RECORDED JULY 2, 199) BOUK 30, FAGE 31, AS DOCUMIENT KO,
1428007
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